. o EEH$Y 2007.07.22
Foradretsx Asd R AlAbS) 20070725
20073 8% pp. 125~144 AALFE A 2007.08.03
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O. A=FAHLICA) 8
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V.2 &

I.A4 8
33 A=e AAHJA FHAX F5 BAHQ AA FRE vygo=R

AR T BAE FH Wrba glew, = % me gL 20061
T 90dES AIste Ad=7t F=9 1098 FF AFoE RAIHL,
o g FAE 109E 7R g3 S5 AR oA & T}
ol AT EH AxE AT £ 8%7F e 15 AALEE oF
st glom, 20061 3EH-E FAdol 1y FA I % TZA AA HE
4 ¥ (Comprehensive Economic Partnership Agreement ; CEPA)e] &}
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g A% 3= VI4E JdxE AL oS B 2 Ae® JjgHA g

X

= I 22 A%e] AEF I /AT AR 7
ot obF Wl wolg ol Wi ¥F /14T AR A
2 X

1oz guEch o FF kel TA Azeld VAL F A= BA
s

2
H
N

A AA

=
0
n

Dispute Resolution; ©}3} “ADR’e 3) 3tuvrt A0, 538 T4 &
A do dAM FA A9 FAA A, FAUAY AP T FA A
oA FARRL k9] AMA AA 7 QA HH, ol Fote FAS}L &EH
J EA HESE EEE & AUve A 195849 9= FA #AY s 2
A& @3 UNY2%(United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards)ell wel ST < 2
L FAHeE BF TE F givke HA dsga ol

a8y U APATAME FA444 3 2l &(International Chamber  of
Commerce ; ICC) £74 2 dgdrEaigo] ARG FAF A2 %t
Aol 2HE L33 A AAT.

ety B dpoME A Al A FAHRE L Ue T3 7
Te Adxo AEE e T side] Ax 19 HAY AAHA BEA o]
HAg AL FAFAVIBOR AZHI e ICC, ALIZAFTAHY
(London Court of International Arbitration; LCIA), ®l=ZF A3
(American  Arbitration  Association; AAA) %2 A7FEFAFAAE
(Singapore International Arbitration Centre; SIAC) B % AFEE Ao] o}
vzl AdxEsatete] A A dgg EAoly wF A=FAUAdndian
Council of Arbitration; 3 “ICA” 8 3hHel o]&= m#3| & Wairte
ZwoA Adx FATFERI HEEAS A A (The Korean Commercial

Arbitration Board; ©]3} “KCAB"2} §h)o] 07d 2€o AR - A AT AT

1) 20074 3¥€30Y A & 14270=ro] W&ol 7FY =] ATk

2) 2U AygdFEE ZAH, “FUrdHEH ICC FA LA =xXAAd v -
ICC AzpellA AFA AMAFIES FHoz2-" FATA AF3 FHTH 2 AL
s 2005, 29, THAEAEE,, 294 2001 SAAIEAY, THAHEA
3 ZAEA A, , 2005 “FAFSATAT, 2007, LU, “FALAZAAN FA
Z1% AdA oHARY, 9834 A31E 13, 2006. 9.
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AFAE vwste nAgozA A} ICA 2 ICA FAFAd B3 FU
AT7F P ES AAAA oo @ ) 2 FF Ax /T IA 2R

< = 7193 = HelA BEA wAA HE Wt R
]_

o

ICA #4742 o 83tna s g 83 dSAA 28 F1A

=H 2 55l 3o
II. A=FALICA) 83

20079 3¥ @A), ICAT 3¢ oF 5000 Ho] Jow ez, s, ol
TW, BT T ANATH AT SAEE ¥ AF, d=As FS 22,000
B TANE EfFstn dx, FAZA F 1500 A9 FAAIAE A st
AL, A= AGo 8709 A7 (Mumbai, Chennai, Kolkata §)& 74 stz
91l 3 ICA= ZA& dAH EAAZE Fd(Alternative Dispute
Resolution)e]l  7igelA  AHAI EANZA FH(Appropriate Dispute
Resolution) 2.2 9] H3& T3 olAE g AA FAESo] FAA =
s8R Zatar 1 AT o8 ol &t HET AFIY oE Fridem
W3] 8 =8 Folth

28n FAZAIYgE: FAFAEY 2 FAFTA AT FHe=
20063 gk=ollA]l R HAY FTAFANS I 20073 A= FEA 77
deje A MHE oAl A, o]& AVIZE ICAE ICAY A4 ¢
o = JAE FAAZE g &y FoF A A A
E TAANZE A9 ¢ AEF AA Aged ICA BER=E FRE 7AFo]
t}.

ICAdE 2005 4€5E 200613 3¥ A A= AFE 4472 FA4}
Aol FFEHJL, olF 4270] AAFA eojw, 274 dAF A Holtl
a3 F 438F TN AZEE, 5, 4= a2lx 33to] BEy F
A Holth, & 3A A& T 7] MHAHA= 727 FAAL A}

3) ICA, "ICA quarterly Vol XLI/No.4”, 2007.
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Z3) Aol 37 ZA AL A FA D22 FtE T

M KCABOlE 2006d 47719) ZAFA A& T 215619 FAHAA
o] M4 HPedd), ICASH KCABS &4 A4 #g AW wus] B, &
Z axe AADEAT 2 Fo AHE IS At £ # ICAS 2§
of thgt v AFo| o} Atkx A

0L Wa3AEAY FAZATH T ICA FAFHH L

of FWEAE 2oz A4 FAZAE AR WFS ol ¥
of FAl 71%ol BFAD ol F FAANA BAHH A%HE AT 9
3 20073 295 “FAZATEE AH - AP 3

webx ICA FATHE §371d54 A5 KCAB %zﬂvzﬂ%ﬂﬁr &l
wa) Bo2A ICA ZATHA et =S 2ol A=/ FA 47
T e w2 7Y 2 dx dxe 3 &3 71g0] U=

[=3]

]
o o
1
o

= . 3 M“,—:‘

7143 24 244 2o ICC 5& KCAB 5 t& ZA73& Adsis
AETE BF A% ICAE FA7IBCE PAFOEH, o|F ol &3tHE
32 3AEo] FAE gHHoE sty 2 Fua o)

A zRle FAZL FANB, FARAE YASL FAE BT

3, ICA FATHN AR FA 2l TA Fho 3l B&IA ¥

4) ICA, "417 ICA Annual Report”, 2005-2006. 2006, p.11.
5) KCAB, “FA" A|323%, 2007, p.24.

6) =el T FAAY), FABARE T4, FANE, FAWY T2 Mmool
s, old@ 48 09 AAME R0 olgle ArEel ¥, e B Ao
H7) gomz BudAE 9 Hlae] I 18 WHE.
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AST QA ko, Ak FA gaol vl B FAY Bast Ao,
e FAFHSL TAFATE 27447 o] A
FAFHolkn B BAHA Fow g weel ds Edol 42

ICA ZA7FHANE ZE AL S
7] o9 AMFFe] Edad JF7F B ul¢ 2FEA FAAd n
Agof & 7 g-o o]& Fa3}t7]7t o Het.

i, KCAB At A A e BAREo] 3 AMF2-& 7R3k
slof Ao, Aol AAHA %xﬂ-gﬂ e F &

7) T JE FATEE U] HsAE Bt=A dAY A X3S ZE A
Ao o2 28g Agsler &l “Any dispute of difference whatsoever arising
between the parties out of or relating to the construction, meaning, scope,
operation or effect of this contract or the validity or the breach thereof shall be
settled by arbitration in accordance with the Rules of Arbitration of the Indian
Council of Arbitration and the award made in pursuance thereof shall be binding
on the parties”.

8) wrof KCABY FZASATAE JE&87] YA =N A AL Ige &
E AldAol the 23S Aok o) “All disputes, controversies or differences
which may arise between the parties out of or in relation to or in connection
with this Contract or for the breach thereof shall be finally settled by arbitration
in Seoul, Korea in accordance with the International Arbitration Rules of The Korean
Commercial Arbitration Board. The award rendered by the arbitrator(s) shall be
final and binding upon both parties concerned”.

9) ICA #A773, Rule 14 & Rule 40.
10) KCAB ZA 573, A4=.
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A7 ehF Mol FshA FABARY BAH AL e Aol WP
A9 ARRE ANA G392 FAAD LAo] FPsE] W) AR

=3
o] B 4FE 4 A wig AFEAA TAYH mAHoF &
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o o]& F&3HA LT F At

3 FAAe o 47

1) Sxclel =

ICA ZAFHAME AHd 39 9 Crore FH (% &3} 29 ) 9~
3l AFAMel 3We FAAES AYsfor Bt FAHO JA Few 1Y
o] ZA49E AYgsta, Al FYo] U Crore FHE oW 38 FA4Y
< AANEE Ho ok Oy 38 FAL HH AE, FAAAY I
AL SRS BE BE g9 GRE A &8 AF ATl 3
FA el @ FAAL HPE F Yok

W, KCABY 2AZAFHNNE FAAe) 5+ A5z 1902
a5, GAA Qo] 39 FAIQ MHE 83T Aol ARTo] ALY
Q7 5 oz Age nAS 32 FAZ WY F Atk ol Tl
4o AR AR TR 30 FAZ b AL FE W PR o
L gEoltE AFE BUL U8 32U FAS AW ARIolA 2HA
Sz BuEA 9t 32 FAR 2 5 Aok

o FAFH F ¢ AL P nASE ¥
ot} siubstd, FAY AFol AuHoln FeHoz 9
?l,

$ 1 FAFAE gaha FAS S F AL 2

ob
o £

A

1t &2 ol
rir

P
2o

)

11) ICA FA7 4, Rule 22.
12) KCAB A S A 113, Allz.
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ol ICA FAFHANAE B B5 FAANA I¥HE 2% A
A HAgAe) Felsel BE %Zﬂ°% skl 2, GE R

Qe BE FAAL
BU. 9, IIAT 9
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Qe AT, BAAE SN A VP BAAE SAAS HH AAE
T e g 32 I AR v|ge 9dle] H ALSot AFAL &
¥ EZ5E 309 ol 719 g AFE F JT
, KCAB9 ZAZFAAANME Aol @5 FAAANA 3F ==
A ICA FATAFA T4 U2 FAYS Hgstn, 4] 3
A A HFHE 3¢ TAY 290& dA s
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WE Aol e W, 24 IANER FHol o
z %9 ogoz Agstoler Yokl Igw
Aot ICA FATFHR Weel A9 FYsht, T 159
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o

N r oolN T o
2
rO
fllo
2
ox
ok
B
f
9‘1"

SN FA 710l HEd7] AAME LR 2L T4

o 3
F ook 319, o] & HdAME FHAYsL, 2& T glen a8z Ay

13) ICA 73, Rule 23.
14) ICA %73}, Rule 26.
15) KCAB ZA| 73, A 12%.
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AT AAF FAU] HAD & UES Hojof ATk webd, )
He GARtse] FARE AT W FaeA

ueld], ICA FATAANNE ZFALRte] oJAls} vbdd &

14
=Y

AHE ALF o
AES FAA 44 2 719 BE FHE FTAZFA BYH AN
o] FAA el Qo A4 NAHS Fustn Yokn B

1) Sx Za
ICA SAFANE FAZLE AR
ddpo] o5 A ABE FARAHEY H
A3EE AL YA, A FAY A
A% AEE s Yok
b, KCAB A5 A 2 ol A &

2 s sled wﬂlﬁ‘r%%b Al

AR Fe7t fled FAEAE A
A& TEske wE Favh 9 A
T Ak glej18), ICA FA)7 3

AN F A QA FEAD BEE FAU) FAAE N1

1
r
- Oﬁ.

m{o

4 AEE AL Foj¥L 3
FAZLE AA FA7 oFolE FAH AUE YAW, FAFL
N EABA Az 240 olFolUTE ovlst FANe) o Axgoz

AgAE oA S FaPdw, #3F sdel AEN BA 2N

£ 34 Faz A% FAS AYHE AL

16) DK Jain, "Arbitration - as a concept and as a process”, ICA Journal Vol
XLI/No.4, 2007, p.2.

17) ICA A 73, Rule 42.
18) KCAB A Z A 713, A|18=%.
19) 993, “FAFATFE AF L AP i@ AL FA #3235, 2007, pp.15-16.
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2) 3 elof
ICA ZAFRANAE F B 71 9g 23S, dolt Aol
gol Y3, THE AolE FAClZ MuT A$ WA - F Hge T

=& 3t gith2o

W, KCAB 713l e @7t glod @37t FAodz 99 9
o, AU YRAAE KCABE /15E A9 el, TATATA
A AR el ezt gl A, FARAEE AY Qo HFE =
E A48s Ad3] n8std FAAAE 2AES s o2y

dutA o7 ZA ZANME Holrt FAAor}t HE AL REAHQ
g, o8 ZHME ICAE Fo7} 7|1& —o-zuoﬁ Ho] gomz = 7
2 gg3t=d A7 98 Aoz A=

{‘ O_u

o]

5 FAH &

FAH gL AFN g, BIulE, FAL BEF 2
& 9t} ICA EATFHAME AFFEZo] ddF &

27 dgFel Fae
245, FAAEC 28 A ¥E @ ddFe AFAF HAH
of FEtel W Fe ole Wel A YW oA =W ¥ ¢
Ao W gRel $3hsy] W) FA7t By A > 3
o GUYARE dde A gE 3¢ FABPRE XY A wE
FRES Y & Utk Y P AEE T AN FRRES WY
E A2 ASAY FASE 39 ART S FABYRE Bt A
AA dgE AL 27 5 Uk WP HIE % FARE] T
Aol AH AR FAND Atk ddFol FEsA drE 4 olF

dAe FAA A 1 Relo] BEAT2
W9, KCAB ZAZAFHNAE v &e] o 2@ ICA FATFHH of

20) ICA FA73, Rule 56.
21) KCAB ZAZATH, A24z.
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Az wxsht, ddF wde doz dom B HAGn e
Hol thEo], A AR ddBE A HURES Wdehn e
A% AU PR ol E A ¢l 4 YES dn ok o 7
$ Ao d¥ BARE ARBY, FHEY FTE ARBYL Fod
Ao FAAAA 0 BUHRES AFE AL WHES FABYR 2
A 5 4B B Ao A = 9IS ARG

ICA 34727 KCAB ZAZATHe #a # v&g vnad g&
3 2}

1) S5E[&E

ICA TN E THUL(AAHLF)S &R ¢ow, one crore F3
(¢F szl 29 )AA = 2500F-9(F 3} 59H4), one crore ¥ o]t
5000 F3(F 33} 10%)E S2H g2 dlu

HhH KCAB A ZATFE A A1HAL AHAE A o AHa
o F 1009H S Fddlor sta, AlAdo] AL 73
FAYL FALEAE AYsA ofYsie, A agF

oldd A HAEL W N x F3go] AHLLHTLD

ICA TATAANN TAA By 2 &2 v]$E A Fdo wgt o

23) KCAB = A A4, A39z.
24) ICA FA73, Rule 31(1).
25) KCAB S A3, 4% I AllZ.
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26) ICA FA4, Rule 31(2).
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B, KCAB SASA TR AAE e &7t g &, FAYN +29
7R FEE A A7 288 FF FHE V2R I ANY 28
2 AZFF v g 2508004 W& 5008 W dellA AbFo] AAdch A

FEol AT 28¢ 2R Mol ¥4 4
el }Ast By
A B B4

e 1EdA 2Hsn, AT

A3 A4S 28 FA
g

Aol 289 Azt

FHE S5t FEHoR 2asE NS onE
TALE FFE ok (F 2)9] HYF H g Alol A FZAHD

<# 2> KCAB FAFATAY FAA 3

AAFA(E) Ha ZAAFHY) Ho] FAAFF(D)

50,000,000 o] & 1,000,000 2,000,000

50,000,000 %3 1,000,000 + 2.000,000 +

100,000,000 © & (A4 2 91-50,000,0000%2% | (2132 -50,000,000)x5%

100,000,000 3 2,000,000 + 4500,000 +

500,000,000 o] & (A4 2 A4-100,000,000)x1% | (A1 3 A4-100,000,000)x3%

500,000,000 %7 6,000,000 + 16,500,000 +

1,000,000,000 ©}3F | (1% Z1-500000,000x 0.75% | (2134 2 4-500,000,000)%2.8%

1,000,000000 23 | 9,750,000+ 30,500,000 +

500,000,000 o8k | (AEFA-1000,000000)% 0.25% | (413 Z4-1,000,000,000)x1%

5000,000,000 23 | 19,750,000 + 70,500,000 +

10,000,000,000 18 | (4132 94-5,000,000,000)% 0.1% | (41 2 <1-5,000,000,000)x0.2%

10,000,000,000 23 | 24750,000 + 80,500,000 +

50,000,000,000 o3 | (A1AFA-10000,000000)% 0.06% | (21552 A-10,000000,000)x0.1%
44750000 + 120,500,000 +

50,000,000,000 2+ )13 = o150,000,000,000x0.02% | (217 2 81-50,000,000,000)X0.07%

#2230 #alo] KCAB ZAZFAFANIAE 452
2% dgalor su, AAF AHe AFFAG v
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sol, olzbel e AFFAL AYshA @k

L o

27) KCAB ZA74], ¥4 0 A1z
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@A AFF 4 2e 8 F(Q)
I |10000000 ol3 26(HA 52
Z 1
I g%% i;{ 200,000 + (AIFEY - 10,000,000) x 1.5%
50,000,000 =2} -
00K 192 - 09
= 100,000,000 ©] 3} 800,000 + (A% 50,000,000) x 1.0%
100,000,000 %% ATl _
V1 5000000000 13t L300,000 + (1A - 100,000,000) x 05%
Z. 3
M fgooggoﬁii} 25,800,000 + (AF - 5,000000,000) x 0.25%
VI | 10,000,000000 Z 2 38,300,000 + (477 - 10,000,000,000) x 0.2%
VI | 29 9 A% 3,000,000

3) 7IEt B &

ICA SAHAME i FA A2l (hearing)vtrt A|Adol§ 37 2,500 73
(F &3} 5ubel), A Fule 750 FH97 74t7 Fad. A uEu|(7]
2 vE7) 5 £ A¥E FaEE, Ao XEHE SHt], nFH], 4
H 59 Zsds dEA(FEd §) F 7 6000 F3(3st o 1421
), AR =A] &5 3 3,000 F3 (335 oF 674), 71Ek =A] = 2,000
FI (25t of 47) WY WM ¥z Fadn,

Bk, KCAB SAZATRAME o8, Ax, sd, agu 7Ig 3HE
Edste] Axtel] dod FxoM BT AA FHIE vt

e FAFAAAE f% FALE FAs, TEF 2 A

o B4 A= KA AN, FAA £ BY} - TARAGD, ICA

28) KCAB SHZ A3, W& [ 2%
29) KCAB A SATH, 48 1 2%,
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AR FAY F2E A4 F2 ICA FA 457 Amdel FAAD
e BAY W Bk FAA P WA - FARPIE G OfF
AR A9, 238 FAL ok AFTH FolE & o), A% A
S R HRE -

FA v ge A7) ANNE BT Jgel AR BAY 2AA
KCABE ol &3t Ruth ICAZ FAZ¥S2 BEate Aol Hydsin
o AR

ICA FATAAME FARle] Bol 54 Ao s FofatA %
e A9, B4 e 2L FAY Autge] Ao wEn whop gt
A7 AEEA ¥e AR dside 9% FAQY A BEvn 3
AlBta 1om3n, o] HE& KCAB JFAFATFAANNE FdstA FAH3}2
ATh3D olE, ICA FA7TE L KCAB FAFATE EF ogrAz2A 9
of M= ICC TANEAE WEFozH oFFAele AZe] tE 743
HATn & F vk ol HAe &SI o AAAAY FHE F
T8 7 v HelA FAHH oI,

2) 3 e 7|t

ICA FAFANAE FARRAY= AdEA(terms of reference)o] A3

ANEE 7122 671d ol 23 SA ANFLdRSH HF 29 <l
B Wk 8, F FAbte Be) F& FAALIRER)0l 28 2
9] 713t AAE 4 ¢ir}32)

(L)

L

30) ICA FA714, Rule 61.
31) KCAB ZAF A4, A30zx.
32) ICA 774, Rule 63.
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34 elol shel, ARe %‘—ZHL@%PJ ol e 270l
7 73

ICA ZA7F3 A vg/\ls}ﬂ e 67hdE HEAAA B9t ot TA

°] A7t 8] WEd, KCAB FA% A3 oA
A3 AFHARTE AEE Vdste, A8 2 F SALESe] vE
Fel % BAE Ao B0l F JUES ALIGE, FARH v &
&30l & 5 gva dddn

o

7. M FA

A BAez FHE s o o se FA 9¥-e
2 A7} wEAE] ol AT AEE HA 3
of 9902 a3 Y= W
AAn FA7 MLRA F2skr] BRolch

ICA 2AFANAE dele] nFAE FA5T Jom, FARE Abolol
FHAY HEL 279 A9E AYRLE FAASAA WLFA o
78 yosa ek

#8, KCAB FAZAFHANAE wLaA] fs) 8% 2 1 /%L
FANA ohIsie, ZFAQ, ATT AL, FAA 28T 2 HelD B

At AR Abele] gelEAY WEY EE &5 AANA LTHE 3
£ Adsns FAMAT BAY AL £ FALAE F5] 2 €

A g BAGAME ¢ Brhn WAGT

B
oft

£ oo

A

33) KCAB = A F A3, #33%.
34) ICA Code of Conduct, 2.2.3.
35) KCAB = AlF A 3], #45%.
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ICA FA#AANME SALE AR Aol & AR F9E 7

% N&FA(fast track arbitration)®2 2 = Jrt AN&EFTA Fe F
5 A glol Aozt AldE AYsiy, AR AMELH R 3-674
d)okel] FAJSELE A& A of gr}30) upetr H & AIZFE Fo|1
e FAFEE dile AS AEFAE AAE F Uk ojdF AEA

AL AB =

ZANET gFAA a28ln FAYLIIF A A
& AFIE WA E A& FANYPS A A

(guidelines)& mt&Aste] Algeta glou30 KCAB = AT A3 o= o

3y B= 7Y

ICA FATFAANE ZFA7F 2ot azxoln M43} il
Dgo) 7 WEez AAHA ) A FANLE, FAD 2 & 2
ARRpE A & 712 F¥(code of conduct)E WAEIm  glon} 38
KCAB ZAZATFH ol oleldt FHo] Wz Fu 5o ok

Ky
A0
g
Ny
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ot
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gO

36) ICA 743, Rule 4.

37) ICA A7 3, Guidelines for arbitrators and the parties for expeditious conduct
of arbitration proceedings, ¥ % 1.
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ABSTRACT

A Study on the ICA Rules of Arbitration to be compared with KCAB
International Rules of Arbitration

Park, Yang Sup

The objective of this study is to find out whether Korean companies
which are doing a lot of commercial transactions with Indian companies
can consider appointing ICA as a trustworthy institution and using
ICA arbitration rules as a governing arbitration rule, when a dispute
between Korean companies and Indian companies occurs.

Up to now, in the case of dispute with Indian companies, Korean
companies are hesitant to utilize ICA as well as ICA arbitration rules as
a alternative dispute resolution, owing to lack of understanding on its
rules. But, it is obvious that Korean companies which come to have
better knowledge on ICA and its rules may consider more positively
using ICA as well as ICA arbitration rules as a dispute resolution
rather than using other arbitration institutions like ICC and KCAB etc.
in the case of disputes with Indian companies because ICA arbitration
rules are very objective and similar to other arbitration rules like ICC
rules as well as KCAB(Korean Commercial Arbitration Board)
international arbitration rules which are frequently being used by
Korean companies and also have other several advantages like cheaper
cost of arbitration and fast track arbitration procedures. In conclusion,
ICA and its rules can also be recommended as a public-trustworthy
arbitration option if Korean companies want to resolve some dispute
cases with Indian companies.

Key Words : arbitration, ICA , India




