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I. &7

FAEANA FALL 2P M HAH VN2 FARAE olF] Ui
FARE L e 230 98E S FAde] AAF e olHF AUAA A
ZRH RAES FAAdo] AL SHHeR EFS] AT TARFE ol ¥
Aoz 7ldstn gtk &, FAUe dsiy= BHI el 2 397 5P 87
s Folth olF e =9 FAYWE e AT FATH o= WdH
ol FAA FTAAI =¥ dalMe BAHeR s ok $2 FAY I
A3z A olE FFT e, FAU FTEA Y SHA A& oPIE 7+ e
AHZE QB Afol ZAARE St F FALA g J|9E AFE ¢ U=F s FA
Aol TR FHAHE 2AstT e Aot
a8y FAHLR od Ao FAAL FF87 50l ARAl Hel J19E + Sle
A, ada FALY FHEH 5440 A 277 W] Aes kA FELE
A F JeA, BT 798 F FARE T A AYL2 oA PHA=A Sl
helAe gastA] &t
ofe]l & =EoAE o2 EAHE Hal, 53] dExe=.
FHAoz AL

AEE 2E I IS

Ha

I. 7159 99

A Azl wel FAA G P ARAL FAA TP SU4
o SAE o1 & Yt A7t AAY FAe] BAA FelR ARG RIA RP
Aol ABE old@ PAel JHAe FHHT FPAY FAA o3 AL
PAbtel Welg BAsE AY ¥ okl AAAL ohd FAdCERY dBEA g
Akt Belg BAsE Aolth P J194e] ZE a4 o Tl A
4 9Fslm dE B o F& AP shide H, adx A o N9dL
BALY Aol vlE T8 # glon, FARA NAAGE A4 FlE ¥18 + 3

£ HAAE F =euch 19799 59 Kol 2599 2454 Ao 3¢ 715929
718 FAYSE AR Mo gil FABYY APHAE ARMIE STk BE
AN AR FAe A F4E TlE o BALY Fole TA3

1) OLG Kgin ZZP 97(1978), S. 318 ff.
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Z19d8& 2718 = 3ok

dirde g FAle thet 7lsle Pl i 7199 HlwEth. UNCITRAL 2d¥d)
o3 Z=9 FAgEel AP Aele difie] It FAde v 719 E WA
719el Fate] AT E FAHS JAED weEd & =] He AL FAQdC T
Z1B AL sidolA W w9 V1S A8 ¢ deA e Aotk dFelA

ol IFHFAU L3l WEE ©f FASA wdsol dokn Ee Hi= it

Ao, daHEe Hadg FAde ‘6‘7§"3°ﬂ i &l %%_13\} Tt Agsta Uk
i“ﬂ%% Wl FA0Y 84S #ddddel ol T GAY AALE AAEH, A
Aale 42AQ] B (actual bias) JFolx, F WA 7)ELS B/de] BI/J(apparent
bias)olct. 1El3 Habe FWEIY] W FE EYE AFFEA, T dFd HAAbe
Aol A7 € 4% v AMd(facts)@ A} (circumstances)ol] 7]Z38hed Aok &
& AFstn Jdoh. aglsted 4 FaARLL FAQelut A A 797t AR EHY

el = B Habgel AAAQ 93(a real danger of bias)o] EAF=X]] &l AA
sfolob ATk ZFEHUA WAL FAAE FREAA FFTED

a8y SARE e HaTe g B 2P e Ads uige g pAdETE HE
nA TR WAA AEHE A2 202 A6 AEaIE e Aol
283 FAEAN SAReE $A0Y A9g 5& AR Fen t o
Wael Alsiske FEskel wastelol @ Aelth AF TS YRR w3l
W Ge aesi

O.u.. __. Fll"

r l

mkmo:.:lm

web] BAYL olf2 FAdG U /19E AT e Ve BTPYY AYL
Holt AUSRE $ESN 1 olye] G APgel EAstelol drko A BT
954 SR A2 S0l EFHD BT Adln Adslz B o
W 7158 ABAAE o B Zolth 2 ABRAAE “. BN} SRl B

sl QAL o1& & A& AL dAW.En Fd8E T 2)7\]‘3_, g2 Z7le] ZA)
o} ZA7) 7o AT Sox & “justifiable doubts”, “berechtigter Zweifel”o]2k3. 3}
of B3 G4 £ b Avoe XS 1 i) FY% L F e AR E
A7t BeE WA A ek FHE Ale] o Ae BAe BN 2

ol

AAY, TFEAR A6x  FAAE WIAlASY A37E w£E AP9E A1 AFE OlHE ... Hedo] A
Q9] JHE AAHE F Yrh.., TFELEAY A1032% A3 Ein Schiedsrichter kann aus denselben
Gritnden und unter denselben Voraussetzungen abgelehnt werden, die zur Ablehnung eines Richters
berechtigen(FA1-E W 7o HAEHE AT AT a4 o 715d 4 b,

3) 4y HYe HEEg ¢ dAT sFor FAUY FAHALE Ao e AWEL  Stein-
Jonas-Schlosser, ZPO, § 1036 Rdnr. 25.

4) Gillian Eastwood, A Real Danger of Confusion? The English Law Relating to Bias in Arbitrators, 17(3)
Arb.Int’1(2001).

5) Koch, Standards and Procedures for Disqualifying Arbitrators(2003), J. Int’l Arb. 329.

6) Peoples Security Life Inc. Co. v. Momumental Life Ins. Co., 991 F.2d 141(4th Cir.1993).
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W oA AR WSl ABA AT ZASE Aol ABE F UL Rl
o AT, Yol FAR Akl vl gPAAe HABAS Lnaaum ste] i g
#ol W@ J19de] AFHE AL AW, FAAY FTlE Y F g Rl
o) 23 dEel @ Asske 2e FAel U@ AFE SR EAves B
A8 FAAS] BAAD] FHAE AL on, ARHoz JsAbgel Wal I
770 gloloF 9tk BE FFPHS AL PARE FAHA A3A Bot FAY
of YYPARA A $A FARYE WDz ABNY F gt A4S TP}
o9

m. 718 Ak

FAY ABE AN FRHL Qe AIARZE AA, FAAe] A1 73
3 Qe A 3P4t SPHol Bale] Mg o1 F UE ARE AAY B
A, B S A4S 23A %@ AHR7E e Helth

AHANE olHF AW 7 UEACE BAHE TF FAHY ALE FHo=
A gt

1. RAbzb} gele 2HAe] 2EA)

FAAEE Hed ARA=de 22 2 JFHE FAZd s AR AP AR G
ZAs Ewstan gom, A A3 A GARRY] Frejd] wE AgF oz o]Fo3in.
oMY FAAAAME BFARIY AMRAA 7L FE e AL YA, £ FAY 2 o
oAz SRR AAS HAHoZ Ajstn A gornz dadoz FAJAL 7
A GARS Ao o8] AFE + doh FAQ1Y A U FARY] FEle FA
AapellA FAAZE 7HAE £2AQ Aoprl= 3tk FAIA0] oud A& 7Aook 8t
A 8l 4FF o2 FAAs AFEFA 2FE § Wl dEd AdRH oz A7 #
HE 719 Aol A= AHRAR 7L 85 e Aol

add FANel 2 & de A9 FH7E AF A A @71 HE FAULL
3% dFFdel A E WA He AT DAY = Uk o3t AP S ndd A

7 NN F FAQY THES @ ol 129 F=x.
8) Hobet Mining, Inc. v. International Union, United Mine Workers of America, et al.,, 877 F.Supp.1011,
1018(S.D.W.V.1994).
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3171 sk, Tt FAA 0]
7198+ A=E 3t e
At e AFde vlndch
AR Fejat AAAe] F4L FARAe]l FARNY BAUSR o Fd #A™A o] gl
= BT ABEHE JISAMREA FAQ Al i ARle HIS ddAem B
szl 91 Aol
FANe] AR} Frelt 2} € ZFA 23 Afde FAQdA g Z9r B2
P ooldet Aol AHE Felle FARER] 7Y FAE o2 FARFHL
U ARRAARAA o] AVE & 9\11:}9) 03y Y49 Dreden E5H YL 2001
BN FAATE FARJNY AR eR 0B AT s UY RS FAey 4
2 390l old AF FANLE AT Aol FAA AF] g FARES £
g Ao Hgrhio
ISIA7} sl AR FFAA7L Gk AAFolojor stm, dWdAtAr AAR 2
Aol BEAE ZIFAR7E HA Rk agla A9 A8 2 5849 Aede
2 A9 FEA deine AF3 Adivtene REI, 1 REARV Fdstojor
cig=d

P G AA S 2FA 2 ol F) FAAE
Relth. o HelA Wael Aol Wl A2E v W

I

~

N

2. 240N S W3t 7

(1) FAQe] A =Y 9o

AN FAAT DAl 1 Bol Zeln AF AFHE AL YT =
HAelth A e I7He] FAMCIY 4F 3AVF e FAZHY FATEH A
A9 395 A S Bkl IAAY 7 F2 A9
ZAAe T EHA thdt 27, Lord Hewart7} o713k AAH, Fole AHH
oA Arto]l F87 Heo] opz} «H‘:H Axgle] FAsHA AHHAAE AAYH Kol
= AE F 83l (Justice should not only be done, but should manifestly and undoubtedly
be seen to be done)!dE= FHO| ZAstL JA71= st ¥|E FAAEV), HYe A5
ke gel, A Gelol olal 4P AR Aol PUAS AgPoz

fr

9) FIAAT Held AAE FAN0) XA B A ol FAR ALAHE RAE Brh, Schwab,
Schiedsgerichtsbarkeit, Kap. 13.

10) OLG Dresden, Beschl.v.20.2.2001, 11 SchH 0002/00.

1) 98d, dZTFAYE A4z, SELFAY #1036%, UNCITRAL 299 #A|122, ICCEFA T3 ATZ, AAAS
AFAE AT ATx 5.

12) R.v.Sussex Justices, ex parte McCarthy [1924] 1 K.B.256, Koch, Standards and Procedures for Disqualifying
Arbitrators(2003), J. Int’l Arb. 325.
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A HT A8 288 4 AT FAAAA AR g8 AFAAE HAT, FAR
3 A BAT bz 2AHNEY ARBelnz PAREME 1 BHEo] T
A3 AW S G FIHA Rol712 A Folth AW FAA FP
Y40 FAYANN AAE gule e 26, 53 FHHY 8TE BANEZLA
A A4H Bl atural justice)s] PH oltn EFHAAA Feh1Y

a”e FAAe) FRYH SOl daAE PR A9 BUR N1FE 4T 5
gtk shustE FAERe 4 2 59 F9 it FANE AR a2 43
Stk Aol7l mEolch Mael Aol Ha) FAASA AAE NEHY B
shbe FAEANN PRAE AR AL 4 AAE FAACE AFE F 9
ov], AW A Aot BB e Aol ohie A% PPl Rt VUL
WY 4 ke Aolth oz dwdes FAAL WBHE Yol o= FE BAlxe
oo WS Yt Ao Hol WB LTHE FES SR 2RYE AU
Ae etk FAU) AT S B4 HAA dE BHLE BAe PARE

o
(o

o ¥ rr

71#22 dddtedol & ZFo|th19)

FH dRME FAJAY E}4T FHEE FEIVI= ok Yves Derains} Eric
Schwartze] w29, SHAHL dutdoz FAQle] AW Bxjd Azdely YARRM¢lel
Atolo] FAE BAY EAlolH 1 W& RFERE BFHd] HFE + e i, F
BL WA EAlol22 HESHA 7317 A vt B0 oY SYAYLS FA
U3 FARZES] BA G g FolBn2 ARAH 7|EQA ¥, FFEL AR AR
sl A0l Hshe MAAQA Ao} Bl EAolnz FHAolr Ry o2
2l FAA%L] Bz o3 & F U& Wolgt= Zolthl

Az, FAUe =343 3L NdAeze FEE F AT, dFHe=
ol WEA TEE & A E 1 Fo] FAAQ uE e Ad dEAe
Zoltt. B8 3HEL 5HA viEl ALY 4% 3 #AH] 3o FEHAHA =
&7b e HdA, B F94e FAdl A 1 wros 9T #hES JHA
¢ B2 Aujste Aoz ABAQ AR 2AF Y Bddchs HeA dAe 7

2
rr

13) Andrew Tweeddale/Keren Tweeddale, Arbitration of Commercial Disputes, p. 639.

14) Jdd, FAAL Mo Fwte] AFALG7 Hevte dis] SYAYHERAL HWHe] AL 2d FA
#3 F ol FARAY AXAFE AL 9 diF AP ot AL F2AN HA gt 34
3%t BGHZ 141, 90. 26| o]of tisixE oln] FAlwAe] Halz Fol7] o] FY Py de]
WA A o B2 FAE F3u ¥ Adelglz Hrksr)E @), Krsll, Die Ablehnung eines
Schiedsrichters nach deutschem Recht, ZZP 116(2003), S. 208.

15) Yves Derains & Eric Schwartz, A Guide to the New ICC Rules of Arbitration, p. 109.
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#AQ 847t EAStL A7) Rl &
7} Z19AHRE QR skE
o, 2ol M3 HH R Y3 FH
e FAAY A £

] :
) < W P FrEREL EYAs} s AL ded,10
AL AFOE e RS FREN gom PR AAA TFA A Bt

(2) AR AAFA A} AZFAAS] F3#

SARJMA N ZNHAF-E A dee BE S FUE A= AN E <
g9, 1 SARY R} 30 FARY R A5 TR AHEn FAe A O
FAA7E AA 3 =A)<l(partial  arbitrator, party-appointed  arbitrator, party-nominated
arbitrator) ¥ 12| 32 FANES FRE 7PARe] HAE A stodol 3ok
10 FARAFF-2 S, FANLS FHARE Folste] MPsnz AFd FAL thal
Ae BET 22 FEA0l &7HA, gty dyd o JidgiEe SRS 38489 8
AL FF3Ao} gt

A9} FAYNeR FAHE FAVFF Afoles 4 TARPL 199 FAUE AF
st & o] 2919] FaiQle] geoldled =39 -4?4 A ¢ (third, neutral arbitrator)-& XA 3}=

| dubAolthln o] AL Batxte] &) AFd 299 FANL Z4 BARAE Ao
A = e AHRE AFsE Aol BEolng WAA S7HE a8 FE9 TF

=4 ZIs7)l = oJEehis) Ak o FAAS Y o D‘*}X} 2410l Al

Hote A dxstee FA0] Pt s 9de WAE FHsa UL ¢
AE AE 38| AT+ A Lolok 4 FIANBFAAS BT 35 A

£ AhAel RIARY A= @)
AR FAAL oA @ B4 4% FAFHNE BIso] dehdz ged, BE
Hog vFFAVNY FAFATH AZ OO% ATZ @ANE G 43

16) 34 TUHE A A EREY BYyolRe BN AP sl BT oFE, FA
o] 7)o #F uF, Z=NAT A3 A23, 4089 o]}

17) sl7in), 20034 1CC ﬂ\:&ﬂ‘u A0 WEw A A FANS HARE ASE 95%) FI
Aedl, 320 FABARY A 9FFANe] MAo| FAALAFAALN oJdtE BF¥ E 45.9%(2002'd ) =
51.4%, 200139 = 48%), A}Z}ﬂ Y A= A9E 9.8%(2002\ A= 9%, 200130 = 9%) UHAE
ICC AMF=9f o3 AA €}, Drahozal/Naimark, Towards a Science of International Arbitration, pp. 151-152.

18) Stein-Jonas-Schlosser, ZPO, § 1036 Rdnr. 16.

19) Koch, Standards and Procedures for Disqualifying Arbitrators(2003), J. Int’l Arb. 333.

20) AAA Commercial Arbitration Rules :

R-12. Direct Appointment by a Party (b) Where the parties have agreed that each party is to name one
arbitrator, the atbitrators so named must meet the standards of Section R-17 with respect to impartiality and
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e SAA dieiAs DA el o8] FAAH SR 8L 2FA Golx
< stz ok a2 BAFAQlelY GEZAL] Aol oled dejrt HA
o2 H A gk o|ZFE PARAZFALH A3FAJALS TR AR
3%, A3FAAFAE 2, ZAAZRE Ad] SYE AL AAR A s ¢+
ATk g3 njsEsAEE et FAYEE e {8]4H(ABAJAAA Code of Ethics)ol A=
FTHFAY AF AN FADL A3TAJQNF 71ES £ oyt goa dx
9,1‘:}'.23)

olstel gl QA FAAY] FEAT BRAse] FARAHFTAR/NA A3FAALS FES

ek oA, 19623 Astoria Medical Group. et al. v. Health Insurance Plan of

Greater New York AFZo|A 7FE&H Y (Court of Appeals of New York)2 39 FA|@AH
o] B% AL AR FAAL “FHA@eutral)”0]x] ¥or FYHY F= glon
A3ZAUAe] FHAH Hrkn o7l Feo] gubxelgtn BAFEA, B4 FAAE A
A "ol 4 F e ARE FAdeR AP A AH3AHM

T3 1999 Crim v. Pepperidge Farm Al AE 2+ BARRIZ} 1919] ZAI918 AR e}
3 BARRZE AR E 2919 FAlQle] A3FANE AP BFE /M FAT A
BARAZE AR FAA AT FHAl =t BAEHAEH, vig Q)
L2 olg FASHTh &, HLdL AGMY E7F 7 AL AHdle] ddhe 109
FAAE A8k FARR oJs] AR 2919 FAQle] A3 FFAA AU A
e Ao R RHolol itz #ekgk RAojt}2)

ol

A i

independence unless the parties have specifically agreed pursuant to Section R-17(a) that the party-appointed
arbitrators are to be non-neutral and need not meet those standards.

21) AAA Commercial Arbitration Rules :

R-17. Disqualification of Arbitrator

(@) Any arbitrator shall be impartial and independent and shall perform his or her duties with diligence and
in good faith, and shall be subject to disqualification for

() partiality or lack of independence,

(i) inability or refusal to perform his or her duties with diligence and in good faith, and

(iii) any grounds for disqualification provided by applicable law. The parties may agree in writing, however,
that arbitrators directly appointed by a party pursuant to Section R-12 shall be nonneutral, in which case
such arbitrators need not be impartial or independent and shall not be subject to disqualification for
partiality or lack of independence.

22) BAIRAAF AN tHall “Partisan he may be, but not dishonest”, i “Only one step removed from the
controversy”2t11 E@IR] FHA e 277 IAFAAUFAE FEET o), Stein-Jonas-Schlosser,
ZPO, § 1036 Rdnr. 16.

23) “.. However, parties in certain domestic arbitrations in the United States may prefer that party-appointed
arbitrators be non-neutral and governed by special ethical considerations. These special ethical considerations
appear in Canon X of this Code.”

ololl Whal EYE, FAFAUE, 1IHAJME 1987d9) “ZAFAANES A8 FAAVSALES Sege)
M AR ZTAAT A3SAAE FEskA ggtria A3t g, ol 238 FUFTAAL A
FAAE FE3 A2 Holo & FHo|t)

24) Astoria Medical Group. et al. v. Health Insurance Plan of Greater New York, 11 N.Y.2d 128, 227 N.Y.S.2d
401, 182 N.E.2d 85(N.Y.1962).
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292 FAAE A180x A1FANE FAQle] ERAWT AFstn U
el e AFsta Al 2020 o2 Re] FAlxld] 93 FAQle] M= B¢E 2
2oty TS dFskA ¥n SPAT BAEa e Aolnz AR FAQL 7]
o disjr= dsld 71£S FE3te Ao sz )

BAAN, AL A FAAe dsiy FAE Z1E § dede 99 &8
Al AAH7|E ok GabAtel] o8 A" FAlAel diElA slddte AL HAge
AUATE 7K Ao 2 A B Eshe Aolth2® A3 FAQ! Martin Hunter
b GAAAREAY A ANL AHG DAbxtel dial) Hhg $-5H o] 5 (maximum
predisposition towards the party) &Aoo g HA3Z9 HHP/FA(with a minimum
appearance of bias)¥ HO|EE 23/ HEsriol drtu ARG AT wz ol o
oA o] 1.9

e PARE RS A Ao, PRI B9 SPHo] T4
& fACk Se RFAABRE Lo, Hol® 7S 4BD A BY W8S o
ARl A olalsn YAl dal BAL e AEe A% T & Uk
AoE Belo} BTk P AL AAAES F Yk AR A, Aol
PARE HelF Aol AFE FAQL ¥ gl el AT B Pl olals
&g /RS & S Qb Holohi oleie el Schlosserts FAAe] A4
& DIPAA ‘oo EAG Ao thal FAAEFFAL] ok wejz 7))
A2 Aol Bk 2P BTk

AR FANAL BS, BRCIG S BulEe A8 wu Ayt

o K

B AeHe AH7A] AR, FAAY Agole & 1
IS ABEAE <k 2 Aotk W o]g AFIHH F
TALE AT F A=F S Y= AR FAJA AR AAS HHﬂ% T
2ol o). AR FANAEE At e o] d T ALY AFHE B

>~
=
zi
=2
X,
N
T
2,
r{o
ol

},

Morfeofr o Hdooag

?3

25) Crim v. Pepperidge Farm, Inc., 32 F.Supp.2d 326.

26) Art. 180 : 1. An arbitrator may be challenged : ... (c) if circumstances exist that give rise to justifiable
doubts as to his independence.

27) Kroll, Die Ablehnung eines Schiedsrichters nach deutschem Recht, ZZP 116(2003), Fn. 43.

28) Martin Hunter, Ethics of the International Arbitrator, p. 223.

29) Koch, Standards and Procedures for Disqualifying Arbitrators(2003), J. Int’l Arb. 334.

30) o]BAeRE PAAMAFALTY A3FALY FAY T& TEY 2AY dvhe FHEe FAdE T
AYE, 1119

31) McLaren, Party-appointed vs list-appointed arbitrators, Towards a Science of International Arbitration, p. 162.

32) Stein-Jonas-Schlosser, ZPO, § 1036 Rdnr. 18.

3) FARPNA A FAE A T R Fo shhe vz AL AE B4 &
wjF-o]t}, Christian Bijhring-Uhle, Arbitration and Mediation in International Business, pp. 136-137. BE‘C %
ANl MAo] FAAA B AL sl A 223 AAo)lEly HEE/)|E §l, José Maria Abascal,
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2 e Abgel FAdeR AFHATGT sol FAs Jl5sk APHANE & v, 7
AHoz Bhe] RS AT V@ A7 BASHE A9 Bstel F1AAe] AR
ofok @th. webd] FAel FAWAY Aol ol BAE e AflE FAAA o
@ 7NARAS QBT 5+ YAND, DZAAE AL BET FAAR AL
A4 BAE o4 AATAAAL AFANE ¢ ¥ Relth FAAT PR wE Ui
Ase] AFA A RAHE olABAY FE/Vs0l 383 Yckn AHEY W) @
sl J1ALRE Ao} Bt AT, FANL VPPAAY NG wpFoz HA
9 Zol BED2 FALEL AW PAAS FAA Aeldle BE WA AT
% glgol AALTH WA wes FA0] PAelATAY ARk AToR F
AQe) B 719E AFAAE & B Rolth

(8) FAIHA 719 A

D A9 ¥4 &5

FAA FA &Fol 7RI HEA, B AL BAR 2 Aleld] U™ ¥
Ao FHAAL 2AE £ A dade dEAA 71ES AN ok duty
oz AFRAQ A3AL AEaAAS W FHF0l A HE Afoe 7197 9BE +
Ao} AR, FAYeR AFE WA SIS AFAA ' dHASAT BE
AEE A5Hez 3 & A5 e IolgE F AN dEdez &FE Hol
e Ageles 7197 2 Felch3d old) wis) #A & FXH AEE A T AT
o2 7| A EA FEIA] ¥

agln FAQeE AR A FE Al dal DEFARA A sAY Al
A ddez EFAY Hol sle ASde HF FAAe] Aol B3l Ardel
gal SRdeR N2 Aojze AME M A Rdtn & Zfe striEs AR A
A ekl wddol DA WEel 719AR7E .

SAUel IR A AFJHE Fn d7bE e FF FAUd] SFAEA F
83 guE JRE AMel dig] #A FAezA Aed Ho| JUd B¢ = Z1FA
71 Aok £ @A FALA NN TRl e AR dis) A W &54A
dx dedl Tz It AR FAUY A Zort Ao

ol SAiQlol digAbatet 2ol A1 BAE 7H Aol Sle ZFelx 719
AHR7E A E e, G289 nisiddX s SNBAAERE #AA 53 L dAYd
FE A 1200029218 £ A B3 AL BHE FAAA AN 2FF

Barcelona Afterthoughts (2003) 20 J. Int’l Arb. 111, 116.
34) OLG Hamburg JZ 1956, 226.
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Aol & & givkm HASHH T3
ol Wa) FARF FAEANA RS delste BEAte] I FEUIY AIAE
FAdoE Agse Ae BASNA gon, TUAL A FAQez AP A
71947t =R Zeeh Az AT 2ol A FAAY AN FAAE BA
g #e AMdo]l ke AL FAAL FHAET TH A BAE AV Ferto
A Tl dA Ay A FAAAY Ak ZHAY FFE oA HEl o

H FA) B U FHLS T Hol Y& AL, o)F olfE FALA AR Z1H7t 7t
3o el E o] Yrolxa gtk Schlosser3” 9} Schiitze/Wais?®= 7|9 & Q1A
3l W9, Lachmann3®)e 2E EAjo] tisizt ohdz}l ool v Ad4g 25l
% 719 S Qs nAt gk olo] ¥k Schwabt)s} Maierth: F% oﬂ FAIQAe] YL
2 TR Aok TAbAle B gle o E AR 9AE BT AL 19T H
2 gt Bi gtk

AW A, @A) A £ AT DAt A7 gugzz} Aol ofg} o] B 5
- Bl Af 5o 7%

ofN
N
ro
=
rO
o
L
)
r[r
r}m >
o

)

E3) ARAA Y FANNE FTAFAY A9, FAdeIY ez &5 5 =
TASAAEATAIEY ot H7 AgdEH A7) R ds] FAQT gy B
ITALgte] JABAE 71FCE 7S e ¥tk IAFAAET] WL
WA gdol AFE £ PEINEC 4F FAZTARH Anvy B dE HEE 5
JE 7137 B7] ol

AR Fol A2 2B B Ao e FAJVFRE sfoig FANLEAY AFE

ol

35) 393 US 145 = 21 L.Ed. 2d 305 = 89 S.Ct. 337(1968).
36) OLG Saarbriicken DB 1988, 2398.

37) Stein-Jonas-Schlosser, ZPO, § 1036 Rdnr. 25.

38) Handbuch des Schiedsgerichtsverfahrens, Rdnr. 274.
39) Handbuch fiir die Schiedsgerichtspraxis, Rdnr. 312.

40) Schiedsgerichtsbarkeit, Kap. 14.

41) MimnchKommZPO-Maier, § 1036 Rdnr. 5.

42) OLG Stuttgart JW 1928, 1322.
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E}%}Ei 371 S8 duRAbAr azke] AEE ARk oAveze B4
A S AFE] oHLER JIFAETE € & ok au FA]lel e

BAARE WA A LEGAASRE w=olE dta P ELES & Brole 71
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ABSTRACT

Challenge of Arbitrators

Sun-Ju Jeong

Parties to national or international disputes use arbitration because they think it is faster than
litigation or affords privacy. But it is very important for the parties that the decision of arbitrators
is made impartially and independently.

For the parties to accept the outcome of an arbitration, it is essential that the final outcome
be the result of an impartial process, especially because arbitration is a form of adjudication,
albeit a private one. The success of arbitration resides in the conduct of arbitrators. The more
independent and impartial arbitrators are, the more trustworthy arbitration will be.

Just as court procedures allow for the recusal of judges under certain circumstances, the
arbitral process provides means to remove arbitrators from a tribunal if arbitrator can no longer
be considered impartial or independent. This is known as the disqualification or challenge of
arbitrators. An arbitrator can also be challenged when he or she does not fulfill the contractually
agreed and stipulated qualifications required by the arbitral agreement. An arbitrator’s inability
to act impartially could give rise to a challenge to the arbitrator, and even to the award.

However, deciding whether an interest or relationship could give rise to an apprehension of
bias is a difficult issue for every arbitrator.

The standard of arbitrator’s impartiality and independence is not commensurable to that of
judge, because the parties are permitted considerable autonomy in selecting arbitrators.
Particularly it may be expected for the party-appointed arbitrator to act as the advocate of the
party in the deliberations of the tribunal.

Doubts that could give rise to a challenge to the arbitrator should be justifiable. That is the
case if a reasonable, informed third party would conclude that the arbitrator’s decision making
might be influenced by factors other than evidence presented by the parties. Consequently, for
example, the mere fact that an arbitrator was to work in the same firm as one of the parties’
counsel, this could not automatically be considered as grounds for challenge for lack of

impartiality.

Key Words : challenge of arbitrator, disqualification, justifiable doubt, impartiality,

independence, party-appointed arbitrator



