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o He e PP, e AR Feojd EANZ Al wet B4R 2
AZ18A] o3 Aol o 2ol BAL At &, 23 £ 2 #4848 O
& FA=o] ICSIDE ko] FAl=Y A -$-ol= ICSIDY| A|713tAY, @ UNCITRAL Al
Ho| ME FAZ HAFAY, T @ 2 ¥ FAVF, T BRI @ A5
2 yte] FAE ] wet EA4L SEdE 4 ok

g - A7IEZ FTAE FoM ol $Eluert Adsts A AR FTAZ} do. A7EE
B ot ZANEE AFstn Y1 EvEe FHRol AA JBE AFgstn e,
¥=o] FTAS B3t M2 ZAFgoan FHoleh ol sE/t M2 dddrie v
£ Adrt

MR 5 5T AAETAN Aad AFo] $2UHE AA Arlx=2 912 4
S A2 EFo QAo & - AytEE FTAAY EdAANE A =AUtk wabA
53 Holel AAFHARIATA MZFGA AL A Fol ArIEEE ARHe=
3t de #2E MNHT = e Ay +52E A2 Agdd

3. & - AH AFHHA(FTA)

2003\ 12€o] x| o] 20043 4¥FE YEFQ - A FTAsIOA 9] FAEAYC]
PAARE ‘B FAAS £ ATl 3 - A FTANAME £33 £402 <
A FA FFE A7/ RIS Az BAF AYFR #A Te A TR
Aoz 7HFIed AT Jth3d 3 - A FTAMME EIAAE FAd 3337
ol Wz BATAAIZIE] ‘@t PP (consultation or negotiation)E Ed) FolFo =
}EE AL Fxsta Y3’

g - dg FTAA10262)oM = SAF} FAstd, A1Fgelre 2 ZA5L o] §
ol AAHE Al wE AT FAF R Foldtim FFstm Uk EF A2 A
t FATAS B FAA] Q3 AT FANRE, & AR AHFEAE A%
ICSIDE <} 273 (FHA) 2 ICSIDS] 37} o) 71% (Additional Facility Rules), 221 ¥

31) ¥ - VLB FTAE F 2% 21170%, 2049709 R&EAZ FAH gu £3LE F 1,687H0)] ol&th
32) % - A9 FTA A|10.402 =73
33) % . 2# FTA 41022
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FZdor dttu FHs Ytk
‘Ao el] T Abgelth AllgME FAE R
ek A9 tide] B £ e A2 €A HEDA@
defined legal relationship)ell #@sted HAHE Ao I, AJHAZTH TAE R
A9 ARE BEsty AEste BAClE Ee A #AT BAolE oF EEdl
AFFE GAARE Adel] A& Folg Fgol ek AFgdM e FAFAL T
B3ty Fgstn ok A9l ogk Fo)’(agreement in writing)& AlFEFol FAX
T FARE] AEEHAAY, neE Malolt AHd Takslo] gle FAl9) L94:2:
ook A3YL LAWY 2 AL3AEREDA B THoE GARRE
A9 ST Bt "—“°] A7 Aokxel P AT FH, HE
olf Bsolztn AA s = Asta dddapare) Aol mtel FAjo] FEHE A
Q"}XM] A etes 13 Ob— Sil‘jr

g - e FTAdA E, EAARPE g8 gosiA] e & AT 7SS 7t
4= BASY dGuelA FAE Y= TRt Atk aga FAYE
@ ZA7} ICSID 271874 £ ICSIDYE e AY A$olE ICSID F71A9 7
Aol mr2bM 23 ste @ FA7F UNCITRAL A3 o] W& Aole
M ARRES SHATHM

FTARPFE BARARE] 2E] ot gled 339 FAddesE Fdn. 4 24
FAARE 1909 S-S dREtn oFe] He A WA SAAEL 24 RS
Foldl ot YBEE® Ty Gabae] FAAL S A ReAY 2R AR
Eol oo sl FelstA] Rate Aol tulste thgat 2ol ICSID AMREol FA)
1 <178 ¥ AHappointing authorities) 24 7]1%5-& FY3I=SE FH et Urt30
, AFFESE AT SA F3E 25H 9% olldl FARFFIE 7AASA o
Aol AR 2Hd met Al AR ofd dHHA ofUd AN
A o, oL ten ol dHEth &, AR BATARA o= o4
Ak FRlo] obd AL 2o AW RA oS I a2y a7 9
ol FAE 7S AFFFL ICSID FAY ' d(Panel of Arbitratiors)o| A & <

(¢}

bA r\j
te r = H:l o 2 N

>

l
offt
=
i)
2
=)
i)

tio
8]

FABYRIL B B BAPARE Tl Aol Bl FERE 2enh wa

34) & . Ay FTA A|10.34=Z.

35) & - A= FTA A1027%.

36) & - g FTA A|10.28%.

37) @27 A ot;IL_o‘ o] ¥4 WY ICSIDY ek} % 2719 9)7+3, UNCITRAL FAi77241¢] zpZo B2
Feta, FAE 2 FARAY A¥e) gley 01 A FAFS) FRle] ohd A} FolA 0¥z Y
= 9 P(roster of presiding arbitrators)E XS E2 sTh WHY FAHYE S0l FIFYE 93
zsh:]-
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A BARAIALE HE et ANHA e BE RS 202 AA flo] AFHEE 7
ok gt

& - Ad FTAME 24 ARl <3 g APaT AR distd] o5t
2o| #A3tn Ut

A, ICSIDY ko] whe} HEBA o] Wl A Sg-o|th

o] Afole, © HFHAFCl Uz IARREEH 120¥¢] AFHstn o= EAIAE
I #F9 FHoU HAE AR ofUE o, BE @ FHH9 FHoY AaAA} ¢
58 oo #39 JPL 878 5 Sk

&4, ICSID F=7}3# ]3] o]\t UNCITRAL ZA)52 o wg} HFg o] WA H-f-olth

o] Afde, @ él&ﬁ’r@‘ﬂ U2id dAEEE 340 ZAHsta, owd EAGARR
= 3 w39 T7é T FHAE A o AaA] ollE o, e @ Yol
o dg F iw TE A AR A1AEE9AY, B2 HEIUAY 8 ot
da7F FAE tql B3 AYL 27 & ok

7t BAMRE A4 oY B JF& Aol ot v I BA BAEF ]
HFRAEE oA ol et 217 9 Y93 (Free Trade Commission)3)= FA BALAIA
d B2 24&3te F7te] 8¢ wet dE AX e g AxllA BAR &F T
7he, © AZTHEE oA ofdhe Ao] o] A9 o Fd EFXvhe 24, 2gn
@ BF3 BAlzol HEFRH L FFIAY 2R ste g 87% F Utk

a2 R ol9ke Ad#glo] ICSIDE ool &3 ool wEt SR e
< F4% F Uk

V. FTA AH8 AAHEA 9 253 E A uidd 3 B3

1. SA7|Az ¥Y st

(1) 889 984

AAA FAZ B8 B2 € 799 £3F 93] Ad 200933t Ez}iﬂi‘% F2A3%,
FTAXNZ ZAge 33 371 4o $2iveit dA8ta e e Erzge g -
F - 48 QUHLE e FEol AAHY AAmFE FTAXE x93 11«1 A

38) @ - Yo FTAGIAE @A0188 wasy) 98 ARd 3:z dnFoz 748 ‘AH79995 s 94
o3t BAT AR - 714H YRS AL P AL (Secretariat) @ YASEES FARIL Atk TG
29 BRRTE, © WA A% AW 49 25 @ WA LA T 7t @ Ve A4
9 HEZIIE 45 @ /18 AVRo] BRa Aol
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ot
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JR
o}r‘.

ol dtiA Fat % U9 AAuFst A FUE Aoz dgdo.
2, 79 5 e AAuRt LSS ook dHE A AR dEe H
3l SAl g sjdo] FAHEeH AT }1}7} —r‘zEf‘H off epulsted Akl Alst=
Z A Z}arbitration clause)2 523t 2Jo]& 71 4 %Zﬂ}_ii}-‘l] 84 F GARAPL
A Felo] =gsly] o & FE-E FAA (place of arbltratlon)dl 2t gejoltt

TAAE A0l BT A5 SAAE HEY 24, vsAdd T =
AQAE S8 EA7 7] i N2 AFste FAAE sttt y.tﬂ; %74]‘-% X]—iﬂ
o} Ado) A= 7t Brh ol2g Afol BARTE A
Ae FAAE Aol e F= A & ZARE 2= FA7)
£ A% (arbitration agreement)}o] FAxFE olgte ol HAk fsA Aok o
wetd BAAZE SAA ] Bete) FejstA] Rshe Aol diuistd =l FA7IR0
THAHY AN FAAE 2R ste AXNE wHEs & Aol TAEEA FE ol
=71 W Zolrh.

et olw] AZAG I - A7tEE FTAG 3 - Ad FTASlA T SE AH AL
B A9 4 RER= g, AvhEE, Ao FAZRCAA fZHe B2 A4
B2 S At SAEEE 5T B FHe Fado] dxdda st oA
of, & - A7FEZ FTAS g - A FTAC ©E FA3d BAR § 4F& ICSIDy <
of weh ICSIDEAMZ ANZHAMA N EABGAALS] Fefol whe} &5, Jrrze, A9 T
A71 @A A UNCITRAL ZA7t2le] ojaixy 7ete] =A12 SATH o8 FAdd
40l sidde Z+E BFE + Wl HEold

FTAZNBE FAERY AdE B BAHNZ 2INE 29 TR AW EAS
FE OFE GFE Ute] n FARFF FAolvd FAAE A, UNCITRAL FA
TH A4S AAZ ot BANATEE =yshe gkl el ofstlE ety

AlZAbo] A4 ZA4TAE B o|F padly) t}.

g Mo

m
e

N
|
W

24
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(2) 349 TF

D FARE JAH 2712 st FAEA

o] Ao uwEd ‘ZRA o] Batd YA 7ho| Telrb Hx] gow ZAAES HAA
del w2 & FAAAY 2% F7kel FAZIHAA T 71w FATEARA wet @A}
A= e Aol

dedAtsAdel AAT FAEY T 2B, o, 9, A%, i, JA=EdAleh et
2 2 19906 Eojekd AMAF F=, Aol & BT AR I 5 Biad o
FE7ke) FA718 A2 o] oo £ach EF ATl 1995d] ot
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¥2 ZA S MAE(SIAC : Singapore International Arbitration Centre )t A3 FAHEA
T old &ated F8 UEL FAA AHd #F AoZ PARRRE] SRl Bt
FestA 28 Aol JaHAol 2AsE 1S FANZ dohe Aotk did, &
T ANEE GARIE] B0 WASH D FAA N BI FAAIE FelskAl X¥
73S FANAA] 3= BAlzleln HalARle] Arixe At FAEAE A7IE
22] SIACAA Fsjdrte 2]o]t}.39)

AR ATzl FAA 2R H AApt JPE Ao AHeze BAH
HiHog #AHE AP B A7t Wl Wi A4 £ AR JY Fd
oA Atk Aolth ukstd dizle] A FdAAel £AS oId AEAol]
W Foltt.

TG FAAAFA7L AYEHE e E37F P F oz AT ojHde &F A7
TANA T SLE A o}—— 78 7 7 del ole ok AR Aud
=7 A A el Apdel Hd e AL FAS] fEolth

a2y JAAZAFI7 AgeAl ol A= Uck 53] AL GAYelA EF
o] o|Ho] YA & Fof FA I EAo] HAZ ASole FAAHAFE HZtE
Holch. AW wiglo] MiEloZRE Axd EFS AR Az A FAETF A
do] FAHAYT T &FH o] A wilo] viElA ZALES ArIstE A AF
Me mE=de AR A Szt JPEA @ Aotk ey AAZ BAEES €19
AFete FANED &AF7H Jouz ARl AARICR toF EHEFA o
g EFERloIY HAld EWE FAA HE Holdh 53 EAEF] WA HE 74
A} E(perishable goods)?l 7ol )& a3 Aot}

o
|

x

S

2) Bt A%E WY 34
FAASS AR B o Y& B@ste AR Aol Ax FAAY 3P4
dge W Fasch H9EH ABPE 4L A3 A AErte FHY

]
rle
ofN

39) @ - 47tEE FARAAA Aushs FAzxEL g 2t

“All disputes, controversies or differences which may arise between the parties, out of, relating to or in
connection with this contract shall be finally settled by arbitration. The place of arbitration shall be the
country in which the respondent has its place of business. In case the respondent is a Korean enterprise, the
arbitration shall be held at the Korean Commercial Arbitration Board under the Rules thereof. In case the
respondent is a Singapore enterprise, the arbitration shall be held at the Singapore International Arbitration
Centre under the Rules thereof. The award to be rendered shall be final and binding upon both parties.”(©]
ActozRE, o] Aoke st YAk} o] WAVAE B2 RE F4, =4 & dnzel: 33
of s #HF HA@ch -sZHZI A A GAaAAT oz gt gaAde] 5 71d] A=
A A PAEAdANA F FAL FHel weby APHrh galFle] Y7LEZ 1A ALl A
= ANIEESAF A A A AM 5 *ﬂEM TEe wekd HgEnh WRAE FAGHL F A HE
ol F£EE s,
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ol AU B - R n At FZHEAN 2 gt FA7E T &
Bel2E AT FAH FHe s v FE Zojch ol2d e tivlEtd o
ALl A Eﬂ 2l Ao @ -ICC FAFAH g - 22Ez|of FAHA ]

=l FTAse] FA71#zt P Wakg AAs) Eohe HollAl AlAshe apyt Aok

AA, g -ICC FAEA A 2 F

o] FAFAE L FANAAT 2 TAEYE 3] et diiAFAdel A
H32ACC) F3 19784 AASIFch

FICCEA S FAE 470 7]1Bolth &, tiePdAlEAd, A5 4(0C0), =4
AdgeA SAEAACC Court of Arbitration) @ ZAAALI YA = F WA LIACC
Korean National Committee)o|Th o] & AU &9 A& st HAAFR o7 Roddl=
FAAE RENTALE ARG % FARLol,

g -ICCTARR S 5L ICC FAA Y del tedrtsAdo]l FxAES AT
T2 28 FAEA 2R FAAQde d Utk olE A8 i dAbEALe] ICC
TAEL] FALFA dsl Adstes BA2A, O ICC FAYPLY 8340 we} d5F

olvt 9BFARNE FHEH40, @ FAAZ A2 E AS FAMEE dedtE
Aol FARPAANA FEln dadAEAL-E ICC FAJNA 2 A4l FR i A
Agste AH 2L FARLYZY AL(E7], Y 9T =S AU

ol FAA FAg Fele tiIAFALe] o} - ol EAHEH S (AALCCH®D) 4hate]
FLAEFE2 AAFAAE E Flol2 AdFAAE G} A2 FAFHAAE LHE
olg FARAME FARA Y, 53 T AdFTAMEY ciAEAde] FH sl
FAAAZE Aol FARH ol Wl A9 FARHZA JAME A5 FEstr)

|

40) 3 - ICC SAFA A5z

41) 3 - ICC QPR A6=x.

42) AALCCE=7oprjo} - o} )7} HEA T D3],9 FEWAQ) The Asian-African Legal Consultative Commmee
o) It AALCCE YIS 3717240 ETA Balol S0 A7) A8 YE2olel 3
FAA g opalot | ob =)y} A FUlite) PEE ERATE EH O 1956 FEHAT AALCC
L % B AR Ao Bae] Do) BAT T GBG F £h0) G orle) B ohelst
A gAaRe FAH qA1nel Ha 3
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2 3tk

A gAEA Lol A2 FAEF BAA 5 ICC FAYMEH AALCC Atste] F&
ZEF2 2 Fol2 AdFAdEe SFF7M 34 /A gv JFFHY FIA9
FAFAZI#olge o] Eolsith

A, & - 22Ezo} SARF S FHualolh

19961 AHZE o] ARFAZAY GAAle dFAIFALT] 2Ezjor AWty
(Austrian Federal Economic Chamber) ¥ % @AuMite] 4|32} A€ (International Arbitral
Centre)o|t}l. A o] FAAEL At negotiation), A (mediation), 7 (conciliation), A}
ZAHfact-finding), 7}o)A]2](mini-trial), Zx)(arbitration) 7|E} HA3 Hxzld] Qs Z& o]
5 2Aa2 soe A%l o8 B, B4 5 AAARNN BAe FAEAL 2H
stm A& SR 2 Felstact

oA g AALEAde] Aoy v, Fxo|u 2Alole] 7 AR AZAT F
e 2 ABAZ F5Y A AtAe] ol &t aXA g3 fEvE Jd
#HE O F7H] AL ol &5t Aol sbedteE Atk aEln o] FH
PAAEL 22Eolet @5 Wl TAGAIFAE A% AEE fA2 et

T3 FAAAL INAEL, O LAQ(mediators), FF Q(conciliators), FA<QU
(arbitrators)2| HF(panels)E Z}2} {4 - @3t L3 A5 o] EF AEIE M5
@ 23] o dag AMS AFstsul Arles BAMEAS AT FFH Au|A,
SA7NE, A9, B9 EF F& T @ P83 A9 UNCITRAL FAFH ot
2} T4 7% A AHappointing authority) 24 HF-& 35712 FJa3h

o] FAA FE3 ERole A& FAAZY BAKE o] UNCITRAL FAH3 |
2t A ABAAEA Z3 FHArIR & Aoz AT FAVE 43E F Sle
Aol dxvtn Ayztech

S2Eglole FHTOEA IAATY 71#@EC] Bel LAzt Yok 2dx 53] F
M7 9] FAREA ZEE 23 ok visSAFEI = 19849 99 740 - Pt
FAA el AHEE7] A% A FARI,E, 19859 1092200 v] - E7l]o} FAA
ool AHE-317] 3 A FAZE, S, 19889 39 15Ydl=0] - 2R FAA o] A}
4317 % AgE A2, S, 283 19899 3¢9 29U &0 - A= F-GA o) AL
7] A% A9 Az S A4 A9z ARG FAEE A2 AAG ut
ek

o’y ale A EF nmFAYP3 S ABH7tY FA/E E FAA AP AAEA

43) grlglel= 7133 9 A (Hungatian Chamber of Commerce), E7ig)ololy= Erlgloldg3dlela
(Bulgarian Chamber of Commerce and Industry), ZF=oE ZTH=U]9]F 3] o (Polish Chamber of
Foreign Trade), 1@l3 A 5o A 24T 3} 9)4(Czechoslovak Chamber of Commerce and Industry)7} =)
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o e2Egol A/Fezre} 32 ¥ (tripartite agreement)] & F35ta Stk #Hrte
2 B7Hotete] A A= exEgole HdUE FAAE DHAA L& UM £
= g Azde A E FAAE AR v AU gy AR olE WA
e Zlo] 7hsetes stk aEln 2 §AolAe FE UNCITRAL FA#FHE F
Aztol] A &Ee AxH FAFH R AT

- e2Ezjol SAFA ] wet didAtEAlde] FAY AP EARA FEE e
e AFE e 2ok &, FAde] & - exE|o} FAFAH wet & F 9
AZALE APl 2 23S wod ZYL UNCITRAL A3 A6z 2 A7z
A € Aag ©E otk FALLE FATAC e r|Ee FAU AFEAA
I Bt B A¥E 73 ok
gH, UNCITRAL FA)7+3 A7zl 23td 3219 FAle] A== A 24 AR
199] FAUS dH=E st gtk o A Wt oz AR} A7) & FA
< Y9EtA ol Pttt AAAzIA ARFALE %1“3611 %E% ﬁ?‘g%
Atk UNCITRAL ZA)7FEo] wald A2 d™A AFHA

A7] R FAYLL SALG A FAUES AFE = g2 “8—‘%’— QMW A2}
AFE = ok
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>
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2. CAMCA 432 w3e] x¢ HE

(1) B4 w7

CAMCA(Commercial Arbitration and Mediation Center for the Americas : o}vl2]7} “FA}L
FA - 2AAE)E NAFTAGSoI A5 2 g)e] ol7std JHY AR 827 Tolch
o] 7I7E NAFTA duid|A 2AsE AR R )2& £357] 93] NAFTA 294
QA Fhiet - 02 3 33 GEH FAVIBS BFwol 2L o] 19959 12
off FA=ATH

ZA%S AAARNN LA A BP9 HZVE A AR - A&an KA
A BAHNZE FAE vhEE T AL A 7o, B2 5 SAGAHY TS 2
5 99 WS e,

FAZARA L] GAREL AREAS HYo| TasA @ga HPse THE A
g Utk o AT B Ao Zrhe] WA AEEHE S AR &
] &l ADR(Alternative Dispute Resolution)E2 &2lx] A& 4% 9o tiA8 ENZ

[*]

Z1Bo 2] HAANE FAIA}o] )
44) Tol-& Rz ool Ahger] 918 N Sz, AR 2999 25858 FANE TANA F 3th



2 WEAR FI1TEFE1R

529 3 239 98 H29718 Aak

NAFTAS] A$% ol¥€ 9% 2 Gued Tgshe Adede 2%l of
ADR= #Z3l7] 93 1 WA 2AZ NAFTARel 7 S3ich ol NAFTA ouj
AATFA e A ool golNAN BE A¥le 2 AEAYL FFA =D
0] WE AbE 249 2Eq0] dstel BAR ¥4 HEolh

&L

(2) ¥3 <A

NAFTAE Wl =713t AFE GAMAREY, T4 5ol st FAZA AR 3
2% & ‘dAA EAHZE Ax’Q ADRY ol&& Zxdn el PAH 2AE
NAFTA #A|2022%o]t}.

I NAFTA #2022%(Alternative Dispute Resolution) :

A|13} : Each Party shall, to the maximum extent possible, encourage and facilitate the use of
arbitration and other means of alternative dispute resolution for the settlement of
international commercial disputes between private parties in the free trade area.(Z} 3
AL ARFIANRY AR AR e B s FASAHEAS] HEdE fE T
A, 718t A EQf Aol ol HEE HUg FJ})

#)2%} : To this end, each Party shall provide appropriate procedures to ensure observance of
agreements to arbitrate and for the recognition and enforcement of érbitra] awards in
such disputes.(°| € 93] zt L= ZAAAAN FALY7} EFEESE &6 F
Aage] <Az Yol H=F A AAE AFeok )

A)3% : A Party shall be deemed to be in compliance with paragraph 2 if it is a party to
and is in compliance with the 1958 United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards or the 1975 Inter-American Convention
on International Commercial Arbitration.(o]= 3 Qo] ‘== BARe] A3 3
of &% UNEK1958) ot “HAlZArEAo B3 n]FYH2K(1975)9] 7IRlFo 2 o
g 2583 Ao 7] 298 F4ea Ut Ao BFeh)

#14%} : The Commission shall establish an Advisory Committee on Private Commercial Disputes
comprising persons with expertise or experience in the resolution of private international
commercial disputes. The Committee shall report and provide recommendations to the
Commission on general issues referred to it by the Commission respecting the availability,
use and effectiveness of arbitration and other procedures for the resolution of such
disputes in the free trade area.(AH-7-FG U3 &= ALE AAIEA ] B3l AZY3E
Asllol shedl, & ARAL3 = A FAGAFEA S AZd SloiA AEF R4 o]

AAY Bl e AFRER TAstof At AHE 3= o] Hofo] HLHE A
FAA AN £ AEE AT FA, 7IEk AAl] o] 87154, o8 R A B3}
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of AR R e o2 we WA A Belo] AERAAAFAA His
- A

CAMCA #4¢] 97 27 AFIYAT 1 F4L F7} Bolq @ A7ke] A7}
HFHATh NAFTASI 1R E S 7 $4o] 7S U 3)95e] fEd ZA71Boz 3
3 o]lE 7|#o] FEFOE CAMCAS A== 3kgch

CAMCAZAE S 53 U9 Z4)7]3-& v] 2] American Arbitration Association(?]=*
ZA3@3]), 7victe] British Columbia International Commercial Arbitration Centre(B.2)E]A]
Ao} A FAFEAAE]) 2 Quebec National and International Commercial Arbitration
Centre(H| ¥ JALE A A E]), WA 5] Mexico City National Chamber of Commerce(A] 5.
APERE )9 47l FA 7] Bol T

CAMCAS] ©]A}3](Governing Council) 128 o2 A"} Zb 3lgdito] 489S 233}
Lo 33N 2B} A FA71B AURh T@Fojok Atk olAkEE CAMCAS
Gt FAEsk AW 77, 8F @ HA] 3 AEAL 1A CAMCAE T3 a5

2R B9 TR AP AR A4L A A2 FARE 2E 2 A
54 (Panel of Arbitrators and Mediators)& %] - #aldlt}). £ W= 7 39dFo]
12914 233kE 297 AL TgHojol Bk

CAMCAE NAFTA <luje] AbY 24e] sh2S 9a) 348 028 442 7 44
Z1#ez §dd AN AA R FHEAE s n $99h o &l;

A& CAMCA HE& T2 47 ZAN89 o= AFFRdAE Fed $ 9o

12

e

(4) CAMCA®| 3= EAHA=3

D s

CAMCAS| #AX e F8YF+= 2% (Mediation)¥} Z7)(Arbitration)o]t}. ‘2L 724
ol gle AAEA GARI Y] £4 r% TAE A3 2AHAe] AdTH FARE A
Aol =B F Y=E Z9FE ATolth whd, ‘FaAE A9 HAZHES Yo &
AR GARE WA g AAste 15 S 7pRl Axjolth

AUt A ZEoNM EAol TAE 2 HE S s WA 2PE Axstn oA
At FAEN HF HEeT o e £ 2 7o, A4, 318, 3§, Tl
A, ARG, Az, 24 9 7} BE Ropox wAletE BASo|t,

CAMCAS] 23 F2& AL 5 73 ol UJrE} 235 Wlde FE 1 484
o 2y BARARREe] Felel| os) 2P AAle AR-E WA Aol besith FAFH
= AT vPZA 2 ZARb7E CAMCAS SAlFA ] el SR sjd itk g
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g 9 AWtk FATAE AR ol weh IRE AHse] APse Aol Ty
sth e CAMCAY ANl FAd A85E ¥l ZAFHF FEH 99 %
Hol $Mstel Hesieul ol NAFTA g3 SAME =57 ool

2) =AY
2AFHe 3§ 2 1822 FHHe] Utk 239 d¥S ¥ I 23U
E’(Multi-national Panel of Mediators)& -§-#] + #a)sle & FA3 1 Ut
zAle] ARE BARE] 2ol Uate] HEL Fashe Aol ohlm PAMGEo]
AgHoz WEY UG Ao SHES £oFd gtk 2HY YL A8l 239
o PAAET AIHOE HolB & 4 UT EANAS AF 2AL & FE Uk E
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45) 24 FA7t QAY EAs) 223 : The parties agree that they will endeavor to settle any dispute,
controversy or claim arising out of or relating to this contract, which they are unable to settle through direct
discussions, by mediation administered by the Commercial Arbitration and Mediation Center for the Americas
under its rules before resorting to arbitration. Thereafter, any dispute, controversy or claim arising out of or
relating to this contract shall be settled by arbitration administered by the Commercial Arbitration and
Mediation Center for the Americas in accordance with its rules and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof. The requirement of filing a notice of
claim with respect to the dispute, controversy or claim submitted to mediation shall be suspended until the
conclusion of the mediation process.(JAFAFS o] AtoZRE] T o] Aotal BHstd A= RE B
A, =4 & 2d9L M) A8 =¥z gtk wep FARTL A @94% Tt HEskA
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th olF o] Ao rNE E& o] Aty FHIY A= EE B4, =4 —15.'—8 E#9-& CAMCAS)
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7HAE ofd Hedx 553 £ Jvh 24 & 98 358 24, =4 3o Fogdd fds s
A Azd ¥ dae 2P 259 94X D)
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ABSTRACT

Settlement of Private Commercial Disputes under the FTA

Sang-Ho Kim

This age is called the age of global trade, and the World Trade Organization is a
forerunner in promoting the global free trade through multilateral negotiations as the global
level.

On the other hand, regional economic cooperation such as North American Free Trade
Agreement(NAFTA) is appearing, saying that promotion by WTO takes too much time. As is
known to everybody, Europe is on the way of integrating member states through EU not to
mention economic cooperation. Even in Asia such tendency is shown through ASEAN.

Korea, China and Japan in Northeast Asia share geographical proximity, many common
historical experiences, and similar cultural norms and values although they have disparities in
stages of development, trade and economic policies, and financial and legal frameworks.

Under the situation, efforts have been made between three countries of Korea, China and
Japan for the conclusion of investment agreements including FTA. If the conclusion of the
FTA between the three countries would be realized, it would promote regional trade and
investment, contributing to economic growth in the Northeast Asian region.

The writer in this paper reviewed the settlement of private commercial dispute including
investment dispute arising from the FTA and investment agreements. The investment dispute
is quite different from an ordinary commercial dispute arising from commercial transactions in
view of disputing parties, applicable laws and rules, etc. Therefore it is a problem of vital
importance that the parties interested in investment under the FTA as well as the relevant
investment agreement should understand and cope with the settlement mechanism of
investment disputes arising therefrom.

The ICSID Convention provides facilities for the conciliation and arbitration of disputes
between member countries and investors who qualify as nationals of other member countries.
All contracting states of the ICSID Convention are required by the Convention to recognize
and enforce the ICSID arbitral awards.

The New York Convention(formally called “United Nations Convention on the Recognition

and Enforcement of Foreign Arbitral Awards”) is also applicable for the enforcement of
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arbitral awards to be rendered under the FTA. As to applicable rules, the UNCITRAL
Arbitration Rules may be required for the settlement of investment disputes under the FTA.
This Rules has adopted by the internationally recognized arbitral organizations although it was
developed primarily for use in ad hoc arbitration.

The promotion of arbitral cooperation may be realized through agreements between arbitral
institutions. Especially under the NAFTA system, a central common system was established to
resolve jointly private commercial disputes arising from such free trades by the initiative of
arbitral organizations among the member countries. It is called Commercial Arbitration and
Mediation Center for the Americas(CAMCA), which may be a good example for the
settlement promotion of the private commercial disputes between Korea and other relevant

countries.

Key Words : Free Trade Agreement, settlement of commercial. disputes, cooperation between

arbitral institutions, international agreements and rules



