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JEEARE & E BAEY] 8 a7 Ry GRE P27 A
gote AF 1 JEo] &3 IRAolge A dFdok ot AHFEFE 3
oM 7} FL3 FRAFL AT/ AEYH, o] A4FL ALY +HF
A Aay AHE LItk FH dEREAe FIFAGRGE F8F T E
st Ao 7RG S A R HeaAe Myt Y S E F
JeH, o]AL HrEAte] o] Al WY ool FZFHA] o BE

« 2 ATE0TAE FEUtE HEATAT Adol A8 FINL.
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1) Merkin, R.,, Marine Insurance Legislation, Lloyd's of London Press Ltd.,, 2000, pp. 37-40.
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FE A7 & QA 292 2PHEE ARG v Z BEA %

L= ° ] %“% oT %B—lo]q— ]i‘%oﬂl"]“’_\:

7 gusl BAR IR 29 B e dugel AHm 7
O} 1=

19068 Q=342 8 H (Marine Insurance Act 1906, ©|3F MIAg gtch) Al
39% A58 Mute] 7)7tRE o B e FeAG] oH DAAME 7“-?}
o #F FAHEE gl FF3n Ytk 2 olf= BEol AAE o 4
o] g3 9 ALI} Bol MFE Avte) FeHE BNEY & A HE 434
Fo|7] W&o|t}td)

a3y BEAGA - A=
the privity®) olAZ HAAZ A=
BgukS £ gl

2) Ke#—, WMEREENCHD, RECERNFEEGARICEEEBL SRS,
BOCE, 1992, pp. 541-559.

3) Schoenbaum, T. J., Key Divergences between English and American Law of
Marine Insurance: A Comparative Study, Cornell Maritime Press Ltd., 1999, pp.
159-160.

MIA A|39% A5%. In a time policy there is no implied warranty that the ship
shall be seaworthy at any stage of the adventure, but where, with the privity
of the assured, the ship is sent to sea in an unseaworthy state, the insurer is
not liable for any loss attributable to unseaworthiness.

W uZYe 7GR FANE BN Ao FYPRE EAstn glow, o
2 REJN F AP o] T Ao 7|08t Aube] BZE e
At AL GAM )AL HIFAR Ao B B 2Udste 2R
3o A3 AAE AR EF o FEE £A3 T Buglass, L. ],
Marine Insurance and General Average in the United States, 3rd ed., Cornell
Maritime Press Inc., 1991, p. 42.

6) Privityel % Ad-gozA AlAlgojAlH, The New World Dictionary:
Comprehensive English-Korean, AlAFg oA}, 1973, p. 1872¢1 4=, © ¥ =&
A7) (RAZS SAEX), @ () FAA BA, BT A AP F5d
A Sox E¥3lx gom, E Random House ed, Webster's College
Dictionary, 2nd ed., Random House Inc., 1997, p. 103691 +=, @ private or
secret knowledge, @ participation in the knowledge of something private or
secret, esp. as implying concurrence or consent, @ Law. the relation between
persons who participate directly in or has an interest in a legal transaction &
o2 Ho Qlon, T Heb¥k EELEHE R ABUHME, 1993, pp. 666-667
dAMdE, @© 3’\—}74]3}“ Juiz, A -:ﬂrﬁl(privity of blood), ¥F& A (privity of
person), FEAIS £o)Ae] B 5, % W ol ye =2¥ BAS RAN 93
ALE-E A5k ZAbgel] B3 ALEEE 73 = g @ AFY AFHA privity of
contract). @ FARIZY B R4 Feoz AWsn glvl olE FHAA privity
o] gojo T3 AYF A E FE 5 g7] W&o o3t E o] AE
“privity”2k 1 ¥},

4

f

5

[
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A 8 AENEE 2 MIA A1729d e ‘AR A ool HoA(

utmost good faith ; uberrimae fidei)oll 23+ Al ¢k olgte AMA & HAlZ o
2 st AT, MIAdAE ‘HulAd oo &3 2AFQ] FJ& 84 gx
it & A E Bt A AR Errsd B ofle dHAERE T
Aoz goataix A & o). MIAZS Aole] Agde 7S &y
olmg AAEA Rattin % F o} o] Md AP AEQ] e Buhe AT
Aparel ol SR, B Ee AANE VAT e Adelth Mee AdAEe
AL, AH, 5% 348, T3S A, e O gx, 23 € FY
3 A T nAE 8EkeE Aty

AT2ZY HAgAdddets E3AM ‘A ee o] ARl BEAYT
AR A BEEE oo HYE TRH o AA G o], ‘HuA 9 i
He 25 AAEAL Ade BAZ ohyE, e BAEA AZAETGI0

£ AFdAN &S Star Seas AHAS Atarl @A G2EEH 10939
Aol A 2001d 1€ 189l FFH B LASD)M BERD B A Y
W BRE Agtoltt. o] Al MEEAE FAARE 4o BA Star
SeaZ7} FAAELR HYY W AERAFES RPANA AFsATh
aHY REAF 475 AYdne AFE AFSdET 2 olfE, O AFe
o] Egdolgle AMNE da U7 W&, MIA A|39% A53te] ¢y}
Iz slen, @ JEIAAE B AT MIA A17x] 743 HdAd
4439 ko] AATHE Aok LAY &4 Fof g A7t =9=HUA
o AFH Pl e 53 MIA A39Z A5gte] 74T B33 #3 AF
o] privity &9} A EA o MIA #1729 HdAejdz e 4o #H3

Dy AGGIZE BEWAe nAeTe) s nAASENREAL RAALY
T2 Atge] i3] AtA adlz dEfol € R gvtu FAS Y YA A
Ao T digt W42 gl

8 MIA A|17Z. A contract of marine insurance is a contract based upon the
utmost good faith, and, if the utmost good faith be not observed by either
party, the contract may be avoided by the other party.

9) Eggers, P. M., Picken, S. & Foss, P., Goods Faith and Insurance Contracts, 2nd
ed., Lloyd’s of London Press Ltd., 2004, p. 2, p. 33 ; 244 9 69, siF R
o), +&&%AL 2003, p. 118.

10) ADEGZTHIRGEAA a9 FAHl BF 1Y, FAYRAT,
144, 2000, pp. 104-149.

11) Manifest Shipping Co. Ltd. v. Uni-Polaris Ins. Co. Ltd. and La Réunion
Européene(The Star Sea), [2001] 1 Lloyd's Rep. 389.
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== A

o] Al AT #AUst EAM3I ’ﬂ%ﬂ?‘i?i—t—, 7 o} (2005)9} PG IERA (200
P12 Fol ed, olgL FE MIA A7 #dF HodddH e FHE
THLR EA%tL gleH, & ]%‘ 1(2006)13 X & privitye] &3 F2uat
o B E st e HlE, 2 d7ddAe AlTze 28 A0E A58
9| privity A

g 24402 33 Yok

AMe MIA APZ A58 A7 F9] o= =HANE BEA

o o] Relgo] REANA 58 Bke ARAL, o F A T3
2EH e AL ooy} doin AZHEz oF F3E FHo=

245E o] £ d79 Bayoln 2Hod,

. Star Sea3 21239 A4 33

HA3E Star Sea$ 9| A5 (Manifest Shipping Co., Ltd.(F]Z22))oln] £
o HAH L AT TEMF/IT st} T F 34| ©]Ale Faraklaso]th.
add A2 A F(beneficial owner)¥ Kollakis 7}(d %), & Capt. S.
Kollakis(F%1, A% Fo A1)} Kollakis & A (P. Kollakis, G. Kollakis)Z +
4=l it

#2l3lAb= Kappa Maritime Ltd.(93)ol® F 3Ale] ©JAle= Capt. S.
Kollakis, P. Kollakis$} G. Kollakis $°] 929, 7] ] AHTechnical Director)
+ Nicholaidis2 o] 3t} &= 2% #8 3AHRegistered Manager)+
Charter Well Maritime S. A.(Z@l2)elW & #E A9 oAl Capt. S.
Kollakis, FaraklasZ %] glt}.

12) A, 4= 9] Star Seas. AtA #AZAF AR FA G AP T A
AT, ALTH A2, 2005 ; FAEEV “REZNOEEZOE L /X ) 2", BHER
FEigE, oot F3 - 43R E 4%, 2004

13) o] A, 74P R A39x A5 2?privity??/hE3 9l M Hed #FE 3
27?7, =3P 3R], A28A A23, 2006.
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BAZAL RG] BF s AGAELE ol #rt

“Kappa Maritime Ltd., and/associated and/or affiliated and/or subsidiary
companies for their respective rights and interest.”

3 dae Star Sea® § oF 40H el Kollakis A oh(fleet)o] AdutE AL,
Uni-Polaris Insurance Co. Ltd.(:=24|°]) @ La Réunion Européene(Z %)

solt

2. R AFA

197489 R x¥ Star SeaS e YEWA 22 6925G/ToI™ 4
22 Hof g, AdRdEZAL 19893 11¥9 259 —1d(7]HR 3
of low SAE X3 3739 E (marine risk)S BE3II 9
2 Kappa Maritime Ltd.7} £33t1 & 9F 4039 A A
gAY, EXAE 1 Fo 135o2M HFPe EAc] Hu vt

FIHOE Hol glon ARAALE JFYPOE Hol Yt IR HIF
- 7hl-& US$3,200,0002 o} 3t
Mt A=  Uni-Polaris  Insurance Co., Ltd.(40%), La Réunion
Européene(40%) 2 US Market(20%)1492 T o] gt}

2
2,
flo
N
|6

)
oN
A
fo
fett

;o
£

ol H

b
™
2
3!
)
e
o o® Hr 40 M j

£ (o

3. AN

Star Sea¥+ HYAAHNo2A F24F<Q Manifest Shipping Co., Ltd.7}
et At 2 AFF AFE 2829 Kollakis 2EF°|W & 152 ©
4039 A& P2 AR

EXe F2 whggedd st Ui AT B 45 A B3
A glol W E)AARE 7HEAR s A e A9t goked B4
% Piraeus# (22 2)ol A Fe& stx ATk 19899 11¥ 28Y HH
a2l agH e EYES dutalde] Aoz oo FARL AT

14) o] &aFdle VeG4 3 FAMECTLE A BigsE AG4ad 4

At
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g Ao MFHAA(class surveyor)d] & HAP} o] Fold A3lel #HAE
AU S X33 sEMkAZ A (Cargo Ship Safety Certificate)E # 53
ok AerEe 19899 11€ 2549FE MAHEZ 4538 F§ ¢ ARB,
QA S TG 2A0g AAHAGL

1990 59 279 #4-& Corinto(U7tet#h)ell A Zeebrugge(B71o) 2 3l
shbg, 33 4FAYE wAlstd 2dstgh snkest vz gg Y F
ol® 1990d 5¥9 299 oA 71BAH FGadolA At 2P 3F
71BA7} AbAotHE A EX (oxyacetylen torch)(F4¢] Ae-834)E AH&3t

I " F ALk ™ stetd SAv 2 st

&sprlol og Rsgio] st sATHZRE 24t 30 F A
& CO2 2326 ZEAZ A& AFIA, CO2 ¥ 4747 71AY &
EFoz A3 % urjA 227dte] FYE Aol 12X ¢As 3EA

(2
ol
il
mn’.

22
2Ae eFdo] xd Hlste) Aol @R =ARAN o574
A AT Azete] AN S SR

e Atk g A e AsEA @
o 1 W3 bl Agtss] Addel 3749 AZFFIRAANE B0l
vlHTh BAE 59 3020 Tl dANe) FEE LRl UMl EHHUA

ks 01%'5?71] g =rt glo] 24L& A& AstE7] A&ASY 69 199 Balboa
A= AZIN = 3= At

'°é 129 AF7F By Ao A 72 BX|(notice of abandonment)!5E 3}
A, BPRE AR $93g AZsAt 74 108 BdxE BP9 whet &
AN DA (writ) S TP A Ze Aol SEFERE £ A T
234 AAY &FIHA G 8Y 39l EAHIUT

15) Rose, F. D., Marine Insurance: Law and Practice, Lloyd’s of London Press Ltd.,
2004, pp. 469-471.
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A B3 privitys A

1. Privity2l 7§ &

FIAAM T 7I1EEY Ao Huto] g oF wetx T el
ojo} Frhe BAIRRE gAY JEARF duiA et B AHZ &
FA ASole B4 7% BE &3 g REAe )

Hal A= Eurysthenes® ALAIDA G Yol &
(privy)"e] @&, @A Aalo] Muto] E34g e =
slojof gitke Ao T ol (HF)7} fltke A
GHE AR 3’-949] AHPe] ol2x & Hxo ALdx %*36“:}19
Denning A& B2 FolA 23 o] AF3

“SIHEA Aphle]l gm AubE B7He A
BAAZ 43 YD EgGel 7A@

2 et AFe HAFHTAL Bger] M AF7 B

=
- y 1
39 AFTA AR 29 FdE 2T 4 P He AT £

16) MIA A39zx A5Te“dxn g’ T2 A5sE A2 A@Ed oo Yy 4”
B X8 dulHn 9ok ASSE A2E A@IEc EEAE IRIAY 199
AP 719 2E & s AYg AA @evha AL ok A3
Z ASF g gE"Ade s

|

A 3 o yrEe 9o WAl
A WEA BE A9t oA #3 ohyrhegm Jo'E AL olw
Aol Wl AT} AAE AF3H A4S AN UAY, AFARZE AE 3
e AE dFSdE AL F@ge Aol FYE HUFHolvh Lambeth, R. ],
Templeman on Marine Insurance: Its Principles and Practice, 6th ed., Pitman
Publishing Ltd., 1986, p. 45.

17) Compania Maritima San Basilio S. A. v. Oceanus Mut. Underwriting Assn
(Bermuda) (The Eurysthenes) [1976] 2 Lloyd's Rep.171.
18) ¥ A HR2ER AAojd 1 dd T -‘i’*’é}%° A—AYPAP Y, EFFe
B EE olE A4 A7t AAHE e FrHE ’E}J?l'%i?‘]“&— 92 I A}
- A9 ghr}.
19) 299 SN Ao 2 GRS AAAQA Aol A},
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23 glojob er
Hpe] WeE WFh Aty Ldg4 999 AR Ex IVE A &
Qe 2P Beo] 1 BEREE R & 4F

Wolol & o7l YUW W $us gugos B
ol mez BAE Ad0 e 2eas 2Ead A9
AUE W 9T YEANE /29T o 4

R

_ﬁ‘i

A

]

ot o o
9
=
%

e K
¥ o
3
an

KA A S

ol m\o N‘E

Wets guewel 97 9w, 2Pl £ 4L 74
9 Age) WARATD)

S8 63 WES 2Y4Y BAREE FAdD Utk P
o g GeAN Aol el PAE A 2 3
o AW AR PR Ao T e BAHE
FA1T 22 5 LAE BRAAZ FA2 AT 95 289 )
o A% ABPAY R Hey R BIAA A FRHY BA
Bre AR A A @A FAEEel do FAA P 3
€ P YEAS FEAD AAAE, AW F HEE 23 B 7
goloo} stul PalFA W v AU 2Pl A APk v}
“c Azl Utk 1Y FARYY ASlE BY sPHE AIRRE
dn wde BAH.

49 e FAA< Mounts o]H T2 AFA 7R E] HEH

Aol AugAne) £2AA0l e F7ol YAAS AE 1 FTE FUE
W FYTARE} BN} Bh B FYTAGEE ANE ASlE B
AE 2 A9E R, 1R Aol ANH A FAA4e] FE 47
o 7o YUY A9 1 wFAGeE FRTAREA A4HA G
geatn Qv 2 FAAL WES A% AR AE AU
283 of AL sAEse drHez AwsA ¥on gzEch s
3o RPAE 9Fe BYAS AL ZAL S gon, 9% WEY

el
(e
o

yu:
r:L o
T

2

oL NlO
ot
rl‘.‘l
o

e £ 4

\'J

20) Bank of Nova Scotia v. Hellenic Mutual War Risks Association(Bermuda)
Ltd.(The Good Luck), [1992] 1 A.C. 223 ; Mustill, M. J, “Fault and Marine
Losses,” LMCLQ, 1988, pp. 343-349.

21) The Papoose, 1966 AMC 385 ; 1969 AMC 781.
22) Henges v. Aetna Ins. Co., 132 Fed. Rep. 715, 1943 AMC 27.



o= 3l REALS FEZ 3}
o 7raguel GolA wFe B

Ao HPAE JIEEA A 7Y

H&ol JrEAAE &7t JEENE o AP M9 FAE AT
¢+ g ve dAde E2YY 45Ade BEAA o 28R
T 4%l A%, dd $9 A e privityell 71T e REAGE F
B2 SAY HAFHTE ARE F 3ok oA e

L8 h= j= L w 1 E— }\}‘/:\::l%
UM 2 Az EFF BSolth 2 AR AP BEREE g
ANE o) vx YELY EFdE =Y AFEAE O SO fust
W AN 1 Eeske] ARBAL oo BRen 2P Fu

ANEGAS] FHAE A AEFH T dal 2= MIA A% A5
ol 71x8td HTE A”HT MIA A92 A5349 7RI ZAN =
AFEAFEY glon BE e ARAAY ga AR (privity) 2-F
3 EAF 710 &3 el A e AA et #8359
of 3loiq BEate AEFAE B4 M-S €1 it FAsd

o A4 EE 3, @ £ BRG el SABA B o|F A A
248 YFdol Yok 0 22t FAAN Aol B2 eis B A

23) ¥, 9 - v AR IuE, AFRSLESIE, 2003, p. 159.
24) The Miss Esmeralda, 1971 AMC 1134.
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oTt® FFWAY o] FE= AP dF AKAA AF = otk @9 &
ZdA FEBEzY Q2 e ded Fadd dE 45 282 gAY oF
of #3] Spot Pack Al YolA Brown BAE old] @M ofufjdto] 3l
Rotn HAstm glon, ujF HYJNE o]d #g ool FEH1 Yvn
Awstn vt Spot Pack Atdlell glojA ARl FAWEo|UE AX o &
3 dEE v HAdx ojAL ez 3 Aol wdm ok WA
@9 84F AAFY A& 2AEAE Atz ot AW Insurance Co.
of North America v. Board of Commissioners AFz120¢] lojA WY AF
7b A1) of Q1A o “’431—4 AR AN AL FIYFE Hug 3o
2t B Fof B g R} o] AL FEC] 9] Ho &
AE Y Aol

ol APFRNe] Foe AU 54 FHYE FAskes R EFHdTh
webA BYAGE EE5HAT £49 Ahrt $4E QA 2
Ho®)

Ja

tlo

3. =3P AHF JAAEA

Ao EstdQde 35718AE 718 AGRAA SHAY F &5 £
o] A&vtx A Azt Ao|AT, L5t FHY A e F A A
RN 2o £ Aol B HAch

2% A4 & A g0 AWt 5 ol
A

4 3
e 9% BPglgn ¥ 5 Atk B CO2 £FA2UE A7t B

25) Tropical Marine Prods. Inc. v. Birmingham Fire Ins. Co. of Pa.(The Sea Pak),
247, F. 2d 119(5th Cir.1957) ; Saskatchewan Govt. Ins. Office v. Spot Pack Inc.,
247 F. 2d 388(5th Cir.1957).

26) The Sea Pak, 247, F. 2d 116(5th Cir.1957) ; Texaco Inc. v. Universal Marine
Inc., 400 F. Supp. 311, 1976 AMC 226(E. D. La. 1975) ; L & L Marine Serv,,
Inc. v. Insurance Co. of N. Am., 796 F. 2d 132, 1987 AMC 2283(8th Cir. 1986).

27) 733 F. 2d 1161, 1985 AMC 1460(5th Cir.1984).

28) Aguirre v. Citizens Cas. Co. of N. Y., 441 F. 2d 141, 145, 1971 AMC 1134(5th
Cir. 1971).
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Suis)7] Aol A& volUs HoE ARY F 15% o] AFAIE
Aol vt R AW, SALARE 207 0% T AN AL 2F 4
Aol UL AZED ® 154 @ Fo C028 TPk Hed—
CO2 4 47 482 HHo] IS5 FA Aol 7AY n%e
2 Qs 28 B4 2hwe] 1 RAde FdHL A 2he FUE 9
Yooz A% At st Byel Jae AR

HHfunnel damper)(7]1#4A S 2H 7] 3 2Hoz il ¥

< Bt T o A g3 71FY UE LHAHE AT & qdH

© B4 3ol Atk CO2 A3 25& AHEE o CO2 FY+9S €9

FHE & F CO2E Fd3td AgA 4AE FF3e AL FAHA AWA

9 BFRARY AFEFOE A FEF dHAHE ¢E F A A

tgEoz E3an & ATdA el AELS Tuckey ‘ﬂr*}“‘ 'rl
[¢]

r

mlm

o AT ARBALAE ST Tt BRI o AE F
&l B@AA BAAAD] glikn st FHAE] AFHA gkt OW
T ANEISAY HEAEA AR A AT &, &R

g z
USSL 700005 maw—z =849 %zae.i ste) N3¢ 3P Aot F

HEgEAe] Aol e privity7F UAEA AFY BAE J2EA A
o Agdee A Aol waA g7 privitydh #He) gle A
ol F1E Tt AIXA disl HEF et o

o] Aol #d A uH A (High Court)d] & Capt. S. Kollakis, P. Kollakis,
G. Kollakis, Faraklas® MIA A|39% #5339 2R AFFAS F&
HAL 9o AAAAA A Kollakis FA307t JEIARAZH <A Fojof gt

29) B&EPAE A0 US$L100,0008 F2H) US$ 600,0002 o) gtk
30) Ab4 Capt. S. Kollakisel @81 AFatx &1 Utk
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Y

RAAe 99 A7t gz BA G Qo AT AAz BAE #e
31 9% A+ Kappa Maritime Ltd. @ Charter Well Maritime S. A.©]
w2k 2 olAR! Nicholaidis®t Faraklas® ¥ B zbol] T3AF)& Aol
Aty #ostA sl & AFMe oplgt AF Ao BAHE #edtn A
Az ZAE JEIARA AF T Aot

o

© T (g Mo
tlo oft |

5. Privity$} &R % 71ebe) Al #A)

9899 29, Kollakis A}, & Kappa Maritime Ltd7} #Edn A
Centaurus3 & 99 o} -9 9 & (Wilmington)ol] Z<¢t 3 71FAA A7t &
Attt 39 A Bl ASBEE A g 1 Ak LA TR}
o 15A1Zte] Ay =tje] A Ak EXde CO2 &£3tA2Hol et =
EFsta FA9 @29 AL CO2 A3A 28E ZEAF|AL 71T £24o]
ARG T AEME)E T HAZE A2dS ZFAIFA stk ¥Fd 7
Ad W E 2Hdte dsea)dl T 327 AHA[T. 2L 2T FHAEL
2 =AU

E3 19899 49, Kollakis X}, & Kappa Maritime Ltd.7} #Elst 0d
KastoraZ ¥y 7talB oA 71#49 FA7F $AHc) =2 AR sde
gASY T 0P E AH3td CO2 A3 2" E FFAAAT L3t A
o] FPAEo] HAth O Fo] FFRAEH0] B3R ol 71T Y9 L
7F EFEY e 3ol #A¥HU

AFe KastoraE/] A & AE7}Q Atherton WAL A ZALE 9 F
Pt 198939 59, A WA Buxd+ Kastoraz el EFZAdo] A9 €
o 98 FZo] FAYFY W A 2IA Fe FHE A dAokE
EaE AZFPch 19394 99, F WA RaMoe FF2AHRS FLsHA
ZAP e FF2ERY AEE5o ) ¢33 99E F gle AHAd
E RINE AEFPD. o] Hure Y& #siH+E Kappa Maritime Ltd. 2l
2571 g3 it

glv r

31) Bennett, H. N., The Insurance of Marine Insurance, 2nd ed., Oxford University
Press Inc., 2006, p. 145.
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& Capt. S. Kollakis(AF=9 E&2})+=
Star SeaZ o+ 3=< AAdoe=Ze
MAA7)712 It} Star Sead o

°l> re
12
¢

B rr o rf

1978 3¢ AAAAE F S8 Kollakis Aol A 1197 253 A7l 3l
Aot AFe A3 FEH Ao 4 7R FRAT CO2 L34
Holl #et Mg A gQlsx] gk E 7] FAUY A4 FA A dE A
FE 53 AAE A €3 B9 $E eth 24E AF(class)d 3
EX¢tAZ YA (Cargo Ship Safety Certificate)(23FHMNE ¥FHE A5
7] 3 AALE Lotk AFE a9 AEANA BFRER # 71Hd WY
A A g AAE A ste SR AN E A U

6. Privity?] H& n&

o] Alzief| 9loiA Rzl B RFAIL B tis] HFAA A2 (actual
knowledge, positive knowledge)S 7FA 1 YA UL A B AR}
TR 2y 1A AR 2o Fxo YY), A99HA E2E A
3t A (blind eye knowledge)”S 4=317] 18} A B &R privityd Y52 Al
T3 1 2AE #A£& Eurysthenes® Ao SlolA gaydo] s BAA
Zd FZAQ OV:, o] %’121‘1}31 HE‘REE A3 Z(turning a blind eye)”°]
o gt} FARCE privityS
28 A3 Aolge AL 77

ass
ﬂl¥~ ?2
o —ﬁ
> rr
2 o
rir _l_,
—Si' __a
é %o,

lo
rﬁ\‘ 2
—\1 :1)1

[End
s z
o 3
rx
4
=
fo &
S

@ 19773 Eurysthenes® A (Denning 71 &F#(MR.)2 24U £)

Z et g3 Yohe Alprivity) ol® Rl B A7 AAR FHS

A ANE AR UAY, oW Ao e AF7 L2 AT AL §A%

T AL udthe Zlo] FPE dFolth wek oW Atge] 2dd &

A % (suspicious of the truth), 27} #3 ZEaE A dx

A (refrains from inquiry)—22 Q8] 27t 2R #a) s 22

—I1T A4S €3 e Aoz TFE Aot o R2& A =
A

S HAETGE G4 wditelol & Aot JAdE RE

A\
D)
Bye:)

w, %o&2
fo 4 rfr
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o A aAe B ¢ Je AP A gu»

@ 1977Q Eurysthenes® A4 (Lane ALl #HA Y E)

F7vste] 2EE LA thbelieved)Ehe T& a7t X4 B ST oA
g FH3ee AL o] A Adojgtn A2 AL 1R REE AE
ste AE TEste Aolg AR

@ 1936¥@ Compania Naviera Vascongada v. British & Foreign Marine
Insurance Co. LtdAF7134)(Branson A ©2 Y -§)

AAZ AF7h 1}7191 Auto] E7tgfolgte A did] 2E + e 2AE
7D Az 29 AdE dA2 @AYo & AAE 192 A Fe A
(deliberately refrain from an examination)e] Y& Jctd 17} #A47]9) A4t

9 2RS4 AT HFe AL §HFE Aotk 2y H”‘Ol
ol E 7heAde vl Fste A& @A A= 2R s dF
B FE oY $AE  Sl00s AP ddMe €3 e &%la} Es
T o AAIH

Aol AAA privity7h AgHE Ldo2ME oAH AR diat S 2R}
7t edsta v fEe AR AHE /KD GRd Aol 9ad, v
o =AoR ZAE A @dte FAE dFT Bavt dnx AA4E.

a9 TS sl AREAE A Yol LA
o &9l dlolgte AL AT AFE Ak dHoRA Al 43

(o]
oy

o

32) “--And, when I speak of knowledge, I mean not only positive knowledge, but
also the sort of knowledge expressed in the phrase“turning a blind eye”. If a
man, suspicious of the truth, turns a blind eye to it, and refrains from
inquiry-so that he should not know it for certain—then he is to be regarded as
knowing the truth. This “turmning a blind eye’is far more blameworthy that
mere negligence. Negligence in not knowing the truth is not equivalent to
knowledge of it.”

“I add the word believed to cover the man who deliberately turns a blind eye
to what he believe to be true in order to avoid obtaining certain knowledge of
the truth.”

34) The Gloria((1936) 80 Sol. Jo. 110 ; (1936) 55 Lloyd’s Rep. 35).

35) “I think that if it were shown that an owner had reason to believe that his
ship was in fact unseaworthy, and deliberately refrain from an examination
which would have turned his belief into knowledge, he might properly be held
privy to the unseaworthiness of his ship. But the mere ommission to take
precautions against the possibility of the ship being unseaworthy cannot, I
think, make the owner privy to any unseaworthiness which such precaution
might have disclosed.”

36) International Ship Repair & Marine Serv. Inc. v. Saint Paul Fire & Marine Ins.
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7. Privity®] A3} 71F

o] A Slo1N AuELe H uckey BAE FRYA 2ol priviy7 UK
Gt A& ARAAT, ABEIE B A T U ATAE EPoh
AR - FAReR SR S A ALARRAE B wkd A

Co., 944 F. Supp. 886, 1997 AMC 1419(ML.D. Fla. 1996) ; Brice, G.,“Unexplained
Losses in Marine Insurance,”Tulane Maritime Law Journal, Vol.16, 1991, p. 105.

37) The Marcel [1994] 1 Lloyd's Rep. 624 ; Austine v. Servac Shipping Line, 794 F.
2d 941, 1987 AMC 666(5th Cir.1986).

38) Kilpatrick Marine Piling & Fireman“s Fund Ins. Co, 795 F. 2d 1987 AMC
940(11the Cir.1986).

39) Brice, G., op. cit,, p. 105.
40) Rhesa Shipping Co. S. A. v. Edmunds(The Popi M)[1985] 2 Lloyd’s Rep.l ; P.
T. Tugs Inc. v. United States Fire Ins. Co., 796 F. 2d 125(5th Cir.1986).

41) Boston Insurance Co. v. Dehydrating Process Co., 204 F. 2d 441, 443 1953 AMC
1364, 1365(1st Cir, 1953).
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2 vj-¢ &3 % (completely madequate 1 A HsAct AFE Aol CO2
A 2" #a ed AN g M JeANE s, = 71Ed WY
AR 1ol A E FlF ok ﬂﬁi‘ﬂr O}X]“} I H&o] 2297 A&
of o]AZ olP3tA] Fhvhe A& F Stk g0l FJrRIAAAAE

Star Sea® ¢ B73& 78"*(%#5)%} F S’J“ Atdo] HHlgd = B3t ¢l
A 4%l 24 24 g oA g A gty #AR
o AAR AFe AME 223 JAA T o)Ay A AEE mFES v
gog old I YL ZreA ko, ® BAd U Atnrt G
A B=E 3] A3 FAE A ddd Ao 3 “blind-eye knowledge”7}
AR AH St

FGAHYL 274 B3 FEAR Ao BAHe 1A Ezgloly &3
B o4& 7FH A (suspected)”, L A A Y (believed)"E 7}eA L2 HE
grRoz NS 9T FA7 glve A& 4B AT AEZFAI HAY A}
LEEHOANA nES AgstAl F4d A, aela B sFLAA &8 &EF
#a AAE A @3 AL HEEAY HA, 23E AT Aol
& 4 St} AT o)A L o] f 2 7 HE Ao Al “blind-eye knowledge”7F U2
i ¥ F vtz #ASA T :

olgig o) f 2 HuHAAFTY)L FaiYe g4A & AAgn vt &4
A de B EMd g JRPAY AU E FH3 Ao B
HEEAT}E 4ol Bgolgte A dig] g4dE 72 dA RS¢
WX EE& A(turning a blind eye)’E tte TAE vtz ARG &
ARl SloiA & AtE dol BAdd 48] AW A daf sEPA
7 P42 A2 AT E FAE flon, £ 2ALZRE ALdE J3] 4
& JeHor zALE A gdthe FAE ok owt JERIRANA 4T
FHAo] e AL FHAY, DATCE privityE AF s e EFE
T BA A

Star SeaZ A RZAM = F privity HHAE FYstn E 23S
2PAR FHOE JiQY AU E ASde Aol BT ofuigo] EA
ol Az ZolA BY /U] Az e FA3 A4S gFdvie
de @l FutdEtn djof & Aolt} Prvityghs 22 MIART o
3 A3t RUICC), FHa L EDEH(UKCOGSA) 5429 2Rx 745
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of AR o] A A HAR A3 privitye] YFol ok dAHA L
o, = o@A HArke Ao] A=A

V. 49959 73494

L Hhd ool 7o e

HEA o]l Ao e HYHod 7|28 £ Adelge 93L& dgFcz
BEA %Y AlA o] e =utslE WA 7] H3 Aol vRED 74
A Ee BaAle oo oI E M o
A7 Aelth. BEH glojA Huxee
F5of duie] =dHAT D

S B slojA mlF WYL dwtRow gIye] HEE J&stn
JAR F=e] BEHE EXA o HAd st vk dFHAAE
FHH YAT A nFHAME 1R o] BAAFHT it vl
o] Z& olfE MIAY AEH Ao 7|28 A A AAN 7
Aot vise] Mol £ dAte A9 H S AR A G AL
ok dths Ao gHALAE BHu ok

4 Wil Al L w4l Y8 F(caveat emptor)’ S X OZ Fa YA

45 B A ke o)A 9] (utmost good faith ; uberrima fidei)4) o] %2 ZA

T 7192 18417] 4= A H]
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42) 04]% 9 1982 ICC(A), (B) ¥ (O)F# Zrzhe] A|5%, 1971d UKCOGSA A2
£ 5o privitysh #d® YEe ﬁﬂo}ﬁ b=

43) Holmes, E., “A Contextual Study of Commercial Code Faith:Good Faith
Disclosure in Contract Law Formation,” 39 U. Pitt. L. Rev., 1978, p. 318.

44) Schoenbaum, T. J.,“Marine Insurance,’Journal Maritime Law and Commerce,
Vol. 31, No. 2, 2000, p. 290.

45) Beatson, J., Anson’s Law of Contract, 27th ed., Oxford University Press Ltd,,
1998, p. 266.

46) MIA A|172% 9] “utmost good faith"& =¥& 23_‘1:_ Ao BEAGE Hu
Helo] A7 Aol Hr gl endelw JEWe HH U] ALY
Sfe] 722 H3 Sk oA AN N M AU E T, TR
A, #1134, 2000, p. 371 ; Thomas, D. R, The Modern Law of Marine
Insurance, Lloyd's of London Press Ltd., 1996, pp. 26-28 ; Hodges, S., Law of
Marine Insurance, Cavendish Publishing Ltd., 1996, p. 83.
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o2 33 Yo BEAGE A4 LFH ) 7 &xst AP ARAIA Y
ofet. o] A E HEA Fo] FAAY Mo Aol 72 £ UA A
Folztn BelojAn, = BEY S A4 deste 543 43& /He
o= HPALY AP Z HAE & BIFAGY AAGYAAN S 5
9t} 47)

Y= vFY HPERYPEL AR RE FHT Uk ol WAE
T A7 Be =9 ARIEE A e, F HBEIY AR
A28l BAY BARAE SHA] oo & ¥ o EE FoT AHE A
THo2 A Fo] 27HT JUTkW Y vizoly T FrtdAE F
Wi dd S Az FAAGAY FAstn U9 AN =
AdRoz HRE smfg A dukd R EAA gon BuAd
ek SE3 AP — oﬂ W FAA} 7be] EWE BA 7 e A L50—0] F)

T2 ANE £ Aok dFRo R nEEe A

dEoklMe & 445 A&sA &1 ISy
FAEH] BIAHE 2R Fok ok wet
A BERE HYdee 8 £k AT B EFA A B} A 87
HI k5 AEgxe F Aol ERolgte A& €1 JowA BIA

Do
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— NlO

47) Botes, J. H., From Good Faith to Utmost Good Faith in Marine Insurance, Peter
Lang Gmbh., 2006, pp. 17-31 ; %=, 2d9, 444, 1999, p. 89.

48) Economides v. Commercial Union Assurance Co., Ple. [1998] 1 Lloyd’s

Rep9(C.A.) ; Albany Insurance Co. v. Anh Thi Kieu, 927 F. 2d 890, 1991

AMC 2222, 2223(5th Cir. 1991).

e AdAdddds BEGE FPA AsApgel SA3R °‘“U}(Albany

Ins. Co. v. Anh Thi Kieu, 502 U. S. 901, 112 S. Ct. 279 (1991) ; & ¥ o] &

E3E FUYF EHe PAEIYAAMT E 4+ g tH(Windsor Mount Joy Mut.

Ind. Co. v. Giragosian, 57 F. 3d 50, 1995 AMC 2542) ; ZolzgstH oA+

‘Ao & 593 duyt gl Redn, dE86ix gon = "aAol ¢l

£ £oj8&t1 #Z P}, Schoenbaum, T. J., Key Divergences between English

and American Law of Marine Insurance: A Comparative Study, op. cit., p. 85.

Aske A2a7 AANE BAG RATAS AIHOIAY T 1AL A

23 Aoz UA FIJEE FUATE AL YFse #r}l. Restatement (Second)

of Contracts 161 (d) ; Hunter v. Arkansas Restaurants Corp, 3 F. Supp. 2d. 9,

15 (DDC 1998).

51) Penn Mut. Life Ins. Co. v. Mechanics’Sav. Bank & Trust Co. 72 F. 413
434(1896) ; Lambert v. Co-operative Insurance Society Ltd. [1975] 2 Lloyd’'s
Rep. 485(C. A)).

52) Dorfman, M. S. Introduction to Risk Management and Insurance, 6th ed,,
Prentice-Hall Inc., 1998, pp. 210-211 ; $-2hter A9 AeblEE 2X G EAE B
BAGA - ARPAZ A} BER S axdRE E3Ex gu g,

49
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8 Clarke B e A9 doAdd #a) &S A7lstn e
a2 I ZAE dd9 AlE - AR AP F1 9o 5 E Harnett® o]
| HEEoldMe o o) MEdez AdE Hrtd 4 gl Ho F 93
o Zawx] e &% guin AFsn YriH

JHYG HAEFAR] S o AT AEAL Y ol wAe] F8F I
g A gepz F dFo] E&Hn Yuk® meA 53 HFEYe
SoIXE HAAgaHe FaMo] A&€n givn & & Uk

+

2. HaRe =%

Star SeaZ Atde] SlojM IEYAE BFAF 9FE WA= F2T
A AT RS AGAE FAE ALH ez A3 gojof Ivhn BY
A &L 3% -a—}gir;} By o] 9FE Ago] AE FoT ALHE ZoiH
1R ANF A+ HPAe HAALGE 2T & Q7] gl o] AbdelA
T AEH & E—':r%— 7A€ F dva FHYo HEAL 48 AHL
Hed MIA A17Z1A%T

oJAL o -met TE Holvh MEZ - AL, AHAAH4RAR), HEAL

1996, p. 373 ; dEX S vest SAS AR ot 44F, B ERBEEYR(ES),
fﬁiﬁ%$¥%§%ﬁ%ﬁﬁ, 1978, p. 131.

53) Ivamy, E. R. H,, Chalmer's Marine Insurance Act 1906, 10th ed., Butterworth &
Co. Ltd.,, 1993, pp. 24-25.

54) Clarke, M. A., The Law of Insurance Contracts, 4th ed. Lloyd’'s of London
Press Ltd,, 2002, pp. 696-698.

55) Hamett, B.“The Doctrine of Concealment: A Remnant in the Law of
Insurance,” Law and Contemporary Problems, Vol 15, 1960, p. 391.

56) Albany Insurance Co. v. Anh Thi Kieu, 927 F. 2d 890, 1991 AMC 2211 (5th
Cir. 1991) ; Windsor Mount Joy Mut. Ins. Co. v. Giragosian, 57 F.3d 50, 1995
AMC 2542 (1st Cir.1995).
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3. A #AA Y A

Bt A Hododael owtatel-g Aesid ot e 2t

@ Atherton ¥ALS] E31A

Aed A BANMAME Kollakis Aol b2 234 5L 7R A
ARzt AEH o2 LA 7] Wi AFE Kastorazo] Atae] tis] A&
7FQl Atherton ¥WALE 7] 88t ZAME Fom 1980d 5493 9¥9 BIuXE
drdtdtt. § EaAE 719 AHTechnical Director)$] Nicholaidisoll Al ®.ul
Aed, 2 F Nicholaidiss Faraklasol Al Kastora® 9 5324 #S 88
Favt dvte eSS Dk SR2EAe o] F RINE SEREE AF
ato] ol Al AA A ¥R st 2 A7 98] $PE F WA B
aA FF2EAS] eIt EFA Ao #I 7go] UUSAE EFSn
olo] B ABE HPAA AdeA 3t

@ AFSF A9 FANE

Atherton ¥ALe] Z-(statement)°] BA ] FAZA AESEHUAA T, 21 F
= Kastoraz 9] HuAo] #3 7€ vt = Kollakis FA9 FAW &
T & Haxd el dFe FES g

Q@ AEEA & F/HUL Mg

ANBOR#HFILA F) Kastora® e SR A2 RE FE3 FRd B 71&
g JRIAZ & FAAY Al g st 7lso] AN

@ AF Z A3AY n9HQl FR 2 % A9 FA

A9 A BA ] B AHLolY FAEL L BEAY AH S gAg F
APt F ALY Baxe] FalM e HA EA(legal privilege)o] AFHUTE
a7 FAE Role 399 Fdol Ak FMAY A= HHFE YA
EAASAY TR YL of itk BRI MIA A|1729] 9wk 24
g HAALS BAT A AF S A7 e e d5E et
VAR, AF Zo) AVY FAE A AAHA L9t B A MIA A172
of @ fAvtel A=A Ads HA42E 4 QA HA
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93 @3 EHdne AL APt Ytk aeu dHeg 1O 979
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SRt AGAZE FTox AGANE A 22 o o FE A FGAAL A
Faete Rojgbd I Huke]l E3rt Acke HAE AL YE oY B
A A qFE FoAstn HEEAAAE LA He Aol +HE
059 Ao 2 Aokde ol HulXele ool WA o] HFHE
A% A A Eajulgel gwtoz @ wre Ao EAsA T, MIA
A71ZE At Ao AFFHo2 Ady Hivt dFHD ok 28y
ALAZ Fo| AW g thef 172 &I 7H L FA & U0 o]
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57) Bennett, H. N., “Mapping the Doctrine of Utmost Goods Faith in Insurance
Contract Law,” LMCLQ, 1999, pp. 165-167.

B A AGdYE 39 HujxgeFe #3 A7, F9835x, A31A AbZ,
2006, pp. 275-276.

59) The Litsion Pride([1985] 1 Lloyd's Rep. 437) ; Banque Financiere de la Cité
S.A. v. Westgate Ins. Co, [1991] 1 A.C. 249, 282(H. L) ; AAF, “d= 4R
RS AEAA HAddedFe MY, dxaEst A, AM2WA A2, 2006, p.
167 ; Bennett, H. N., “Mapping the Doctrine of Utmost Goods Faith in
Insurance Contract Law,” op. cit., pp. 176-180.

60) Legh-Jones, N., et al, Macgillvray on Insurance Law, 9th ed., Sweet &
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Maxwell Ltd., 1997, p. 484.
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" HZ dFdAe FA Al el " F 3 (International - Underwriting
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#o] Y L4& Star Sead Ao RAYLHE tEA FFsT Yk = 2003
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61) AR FAAFIILU)E TUAS Aot}
62) 3,"2003d FxFA M) AYwiAN Fo AAREd #AF uF
(), (3D, €1, A46E, A4575, SHNELFF I, 2006. 11, 128=,
63) Ad5x A3 v o)
It shall be a condition precedent to the liability of the Underwriters that the
Assured shall not at any stage prior to the commencement of legal
proceedings knowingly or recklessly.
1. mislead or attempt to mislead the Underwriters in the proper consideration
of a claim or the settlement thereof by relying on any evidence which is false.
2. conceal any circumstance or matter from the Underwriters material to the
proper consideration of a claim or a defence to such a claim.
64) Rose, F. D,, op. cit,, p. 92.
65) URS] 40| mel WIO Hd¥d 2 $5849 shpzy Aussodd us
A9t A (General Agreement on T rade in Serv1ce : GATS) ] Ao GAT
o] &% HPFEorE: T MuaFdd #Ad MEzFstaEAMo] o] F
WTO W% ¥4 1B 7457 itk ¥ B4 287 g Aujzrde
A3t @ FAS 2 vt
66) Schoenbaum, T. J., Key Divergences between English and American Law of
Marine Insurance: A Comparative Study, op. cit., p. 129.
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WA 9 62, AR ofd), +84FBAL 2003
AlAtg oA | The New World Dictionary: Comprehensive English-Korean,
A AL o1 A}, 1973.
MEZE - g, AR A 4AH @), HEAL, 199%.
AAE ST EEHAA HUHgdae BAlde @ n@”, FFHRA
T, A144, 2000.
_ 9 aanEEd A5 Agadene W9, g,
A 284 A|23, 2006,
AAE - 734,95 AFRAY 4 AGLE F9 HqHeelRo] # 4
T, F953A], A31d A5E, 2006.
T, BEH, A4, 1999
| %“?‘fﬂ%ifﬁ o el HAMddEF R, FA4FAT, A13d, 2000.
o4, "M AEY A39x A5 privity’ N d ] A} AL B 2
7—& A= 3R, A28W A2E, 2006.
B, 9= Star Sea® Atz BHAH SFEFA G o] HpHelo R &
APHAT, AL7A A2E, 2005.
Fd, G- vl RN R, AddituEa, 2003,
20038 FFANGGR AR Fa APRE] BF 2
(), (3L, £ B, #4563, A457%, £ BFF 3, 2006. 11, 12.
AR, B RN (LB, BERRELEATRT, 1978,
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o, 1992,
HH 3k, FEEFH, RpURE TS, 1993,
BT IR RGN OBEEZINE & 4 X)) 287, IBEREFIZE, $65658 £3 - 454
95, 2004.
Beatson, J., Anson’s Law of Contract, 27th ed., Oxford University Press
Ltd., 1998.
Bennett, H. N.,“Mapping the Doctrine of Utmost Goods Faith in Insurance
Contract Law,”LMCLQ, 1999.
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University Press Inc., 2006.
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Peter Lang Gmbh., 2006.
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ABSTRACT

A Study on the Warranty of Seaworthiness
and the Principle of Utmost Good Faith in the Marine Insurance Act 1906
—With Judgement of the Star Sea Case—

Han, Nak Hyun

Section 3H5) of Marine Insurance Act 1906 concerns the case where with
the privity of the assured, the ship is sent to sea in an unseaworthy state.
The underwriters argue that the assured had“blind-eye knowledge’of the
particular respect in which the ship was unseaworthy. Blind-eye knowledge
requires a conscious reason for blinding the eye. There must be at least a
suspicion of a truth about which one do not want to know and which one
refuse to investigate.

What has caused greater difficulty is the broad provision in s.17 which
appears to be unlimited in its scope. The expression“utmost good
faith”appears to derive from the idea of uberrimae fidei, words which indeed
appear in the sidenote. The concept of uberrima fides does not appear to
have derived from civil law and it has been regarded as unnecessary in
civilian systems.

S5.17 raises many questions. But only two of them are critical to the
decision of the present appeal-the fraudulent claim question and the
litigation question. It is however necessary to discuss them in the context
of a consideration of the problematic character of s.17.

In the Star Sea Case, for the defendants to succeed in their defence
under this part of the case the defendants have to show that claim was
made fraudulently. They have failed to obtain a finding of fraud. It is not
enough that until part of the way through the trial the owners failed to

disclose to the defendants would have wished to see in order to provide



R EE e AAER e A dAel B3 AT - Star Sea® ARRAE THOE 219

them with some, albeit inadequate, evidential support for their alleged
defence under $.39(5). The defence under s.17 fails.

The Purpose of this work is to analyze the Star Sea Case, and to explore
problems of the MIA relating to the judgement of this case.

Key Words @ S.39(5) of MIA, privity, unseaworthy, s.17, utmost
good faith, the Star Sea Case




