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1) Katherine A. Barski, "A Comparison of Article 5 of The Uniform Commercial
Code and The Uniform Customs and Practice for Documentary Credits”, Loyola
Law Review, Vol. 41 Loyola University, 1996, p.746.

2) John F. Dolan, "Letter of Credit : A Comparison of UCP 500 and the U.S.
Article 5", Journal of Business Law, November, 1999, p. 534.

3) Uniform Commercial Code Rev. Art. 5 Official Comment No.9.

4) Janis Penton Soshuk, "“The Consequences of Nondocumentary Conditions”,
Brooklyn Law Review, Vol. 56, No. 1, 1990, p.42.

5) UCP 500 Art.13(c).

6) MY, “NEHY MARY 2A9 FEY, (RGPFAT, AR, ITFLE
3}3), 2004. 2, p.140.
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ALZAH AN JBE BAFA AT, dLstAle UCP Al13x &
o] A&HA ol 7IAE Y2 YL /A 2 F ¥ FH 284 A&
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9) ‘shipment to be by seafreight vessel sailing to Mombsa Port via Suez’; ICC,
Edited by Gary Collyer & Ron Katz, ICC Banking Commission Collected
Opinions 1995-2001, ICC Publication No.632, ICC Publishing S.A. 2002. R 212.

10) ‘AH & M#Eo| 153 o4l Aure] gstd FHAANE ¢ Fhee 24 A
A AsFAAE Mute) Ad3o] AAHA &7 HE MA3}FHEY AAl} o3

549 & gk ggs ANMFZ ATEA g uAARH x2He g

11) Charles del Busto(ed), UCP 500&400 Compared, ICC Publishing S.A. 1993. 7,
p.42.

12) John F. Dolan, “The Law of Letters of Credit Commercial and Standby Credit,
revised.,” Warren, Goham & Lamont, 1996, pp.2-21.
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Sherwood & Robers, Inc. v. First Security Bank of MissoulaAtA149]
€ 9, AAd 1A FAHA ¥ Eolge] BAY BF AFo| o]
%‘ﬂr—‘& M FA 2ol TFHAUG. 2P Z]:lb} TE st *Vé’ﬁ Tetol
TEYE FAE 9o FARE o)H FF dEtd HA{AH 29
E FA% *}73.03 o}
st A

_‘9.
3,
ring
:ﬂrsh
0.
S
® 9
mi R

FE71Y B AFY Xﬂ*]ﬂﬂ Zo] AL HANREA ZACE s st}
st EAZF 2T ofs 2 BAE F /M FaE Urel £ 5 Sl
Shte A&F FE71Y e AR AAIR 52 o8 FHIe AFe
AZo] glolx 1 A 712 T B dPozEE A F e A
FOo o8 TUY AFY AZe] FastA gue Adrt gohd g2 sh

> o

13) UCP 500 Art(21); “When documents other than transport documents, insurance
documents and commercial invoices are called for, the Credit should stipulate
by whom such documents are to be issued and their wording or date content.
If the Credit does not so stipulate, banks will accept such documents as
presented, provided that their data content is not inconsistent with any other
stipulated document presented.”

14) 209 Mont. 402, 682 P.2d 149(1984).

15) UCC Rev. Art5 Official Comment No.9; ISP 98 4.11.(c)(i).
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F)ol ol “terms”(H 3 o] FA3Z Aol st ddeltt £x19
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73
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1L A$YFATFAS BFNEY FA7Y

9E QF glol 2ATL AAen Yk A LR 228 2d] AFHA
2e Aoz UFHIL 0T A ATHUE FRH Uoh
UCP 50004 & ¥AR4 2o g A9¢ whastgan 2 & 9ok o

A FA 203 gdste UCPAM e AdA R gMstad 418237

Fodste ZE TARREAA dFAES ook &S dlo] 2 £ 3ln &
o

A (ISPIR)AN A= B A F3 &7 (Non-Documentary
= 2%& TAWIHL Ut o] FAHLE AH
2OH ISP98 a¥& BSAERNM uMFH 2 #3to] BAR B4, 2
A A& AN Belo] YA E Az FAAY BE B2 B9, 22

y

16) Charles del Busto(ed), op.cit, p.42

17) UCP 500, Art13(c). “If a Credit contains conditions without stating the
document(s) to be presented in compliance therewith, banks will deem such
conditions as not stated and will disregard them.” 338 UCP600 #12x} €A &<t
NM= A4z MFAAZIE FA h3o “If a credit contains a condition
without stipulating the document to indicate compliance with the condition,
banks will them such condition as not stated and will this regard it.” UCP 600
M= UCP500o A 9] & A B E 5438l AM&sa glov 1 v
Fdsittn & 4 glth; ICC Second complete draft of UCP600-Cover Note to
National Committees, ICC Banking Commission, March 6, 2006.

18) ISP98 Rule 4.11.
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19) ISP98 Rule 4.11(a); “A standby term or condition which is non-documentary
must be disregarded whether or not it affects the issuer’s obligation to treat a

presentation as complying or to treat the standby as issued, amended, or
terminated.”

20) ISP98 Rule 4.11(b); "Terms or conditions are non-documentary if the standby
does not require presentation of a document in which they are to be evidenced
and if heir fulfillment cannot be determined by the issuer from the issuer’s
own records or within the issuer’s normal operations.”

21) ISP98 Rule 4.11(c); " Determinations from the issuer’s own records or within
the issuer’s normal operations include determinations of: i. when, where, and
how documents are presented or otherwise delivered to the issuer; ii. when,
where, and how communications affecting the standby are sent or received by
the issuer, beneficiary, or any nominated person; iii. amounts transferred into or
out of accounts with the issuer; and iv. amount determinable from a published
index(e.g., if a standby provides for determining amounts of interest accruing
according to published interest rates).”

22) ISP98 Rule 4.11(d); “An issuer need not re-compute a beneficiary’s
computations under a formula stated or referenced in a standby except to the
extent that the standby so provides.”

23) @3¢, dEE, “AEFAY AN HW ;51 zA9 fFadx g2 M &3
A7 TRAEH R, A8A A5Z, IFLIEF, 2003, 12, 5, p.140.

24) James E. Byne, ISP98 & UCP500 Compared, ICC Publishing S.A., 2000, p.
105.



10 "ESEBWER F334 (2007 2), £k HERE

2. FAY T 1T FAPEA

Frt =A 7<) 9 9 3] (United Nations Commission on International Trade
Law; UNCITRAL)®] =d@AEFASG BFA&F g FAFH F(United
Nations Convention on Independent Guarantee and Stand-by Letters of
Credit: CIGSLC)Al A &2 “gotel A 21& dAg] sloid 22lx Fef
Azl o] kol FA o3t AFHA ohd EAE HAF 3lof
Ae, 584 B354 v E3AL30 #FoA detdoz Axd A4
A @Yol g meist glojob dchetm FAHWBT vk EI “Erek
o] ool mE AN o F-E oY °‘°Ww:, B3/ Ee e Ao
et Yol s, EHH BITA T E3AEF] FAHQ #AFd #
st diAo g AAH EFES HAT 31?43}04 33 FE tetdol @
0208 AR @A o BE AFHTE AFE FAd uet Fofo A
Z9 AAFA PFateiAolr iR ajm BFA/ YA A4z 139 &
28 P99 BFd et AFAT ¢ BE AFAFE Ao o0&
T8E 52 ol UCP 9 ISPRF Zo] vAF 274E w331 ot &£

Of

25) United Nations Commission on International Trade Law, UN. GAOR, 50th
Sess., Supp. No. 17, at 39-40, UN. Doc. A/50/17(1995)

26) CIGSLC Art.13(2); "In interpreting terms and conditions of the undertaking and
in settling questions that are not addressed by the terms and conditions of the
undertaking or by the provisions of this Convention, regard shall be had to
generally accepted international rules and usages of independent guarantee or
stand-by letter of credit practice.”

27) CIGSLC Art14(1); “In discharging its obligations under the undertaking and
this Convention, the guarantor/issuer shall act in good faith and exercise
reasonable care having due regard to generally accepted standards of
international practice of independent guarantees or stand-by letters of credit.”

28) CIGSLC Art.15(1); “Any demand for payment under the undertaking shall be
made in a form referred to in paragraph (2) of article 7 and in conformity with
the terms and conditions of the undertaking.”

29) CIGSLC Art.16(1); “The guarantor/issuer shall examine the demand and any
accompanying documents in accordance with the standard of conduct referred
to in paragraph (1) of article 14. In determining whether documents are in
facial conformity with the terms and conditions of the undertaking, and are
consistent with one another, the guarantor/issuer shall have due regard to the
applicable international standard of independent guarantee or stand-by letter of
credit practice.”



AEZANRANA MM FA 279 QAT &3 AdAE 1]

e AN tate] BEA A% EE ALY BAD AFE 7299
g 238 e G4 AW dol ALFA) o 48

g3to] ATshoiol Fr0n FReN] MARH A9 HEH AR
)

€ FAste Bobd 3ol HARY 2AL EFH e A TAde
MARA 218 FAST, 288 20 BAEA ol Aoz o8 AF
stofol et wEn FHS AgAe] WPLPoz dtaF Add d@ A
Ate} H71E 2 FEtE AFd 93-S A RE HANFAE 2AE FE3 A
71T AT ole MARH 2 Bgd dh3te] UCPY 2ol AP & oo
Adstele Aoz 2 £ gk ol BAs TAFHNA BPLPL HA
F4 23& FAGop AW Gy eyo] vAFH 279 olgd vjsta
AFE A THAAAAA F5F Aol 2P 20S FA A gE
A g I S duate A WG] AAAAY 94 Hego
A EFA 249 H44g AP U

A9 AYe ARE ARste] 1 AR 725 FE BAT AU o
#E A% AR ekE Aolnk MARE 2AL AU AFRYNA T
oAA71ol o Mg AolkHet def MARA 2ol AEFEA Addel
Hg5o) BFolAt Aol ol AuAGo 2 BhRoldot Srke AE B
oz gk

30) United Nations Commission on International Trade Law, UN. GAOR, 24h Sess.,
P28, at 7, UN. Doc. A/CN.9/345(1991).

31) Richard F. Dole, Jr. "The Essence of a Letter of Credit under Revised U.C.C
Article 5 ¢ Permissible and Impermissible Nondocumentary Conditions Affecting
Honor”, Houston Law Review, Vol. 35 Winter, 1998, p. 1103.

32) UCC 199 §5-108(g); “If an undertaking constituting a letter of credit under
Section 5-102(a)(10) contains nondocumentary conditions and treat them as if
they were not stated.”

33) Richard F. Dole, Jr. op.cit, pp. 108071081.

34) American Law Institute, UCC Revised Article 5 Letter of Credit, 1995, Official
Comments 9.

35) Uniform Commercial Code Rev. Art5. Official Comment No.9.
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1)
2

36) Gary Collyer(ed), Opinion of the ICC Banking Commission 1995-1996, 1CC
Publishing S.A., 1997, pp.35-36.

37) UCP 500 Art.13(c).
38) UCP 500 Art.23(i)(ii).
39) ICC Position Paper No.3.
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(1) Continental Grain Company v. Merdien International Bank, LTD AtZ443
TYA7t E oo A Hujgt Zol dste] RPLPo] AFE BFdtE
FHE BFAEA0] Syt dPE NGl e A 23E T
AR omu olefgt o] wre} FPojFd e BAF ] A fFA Fo
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40) Gary Collyer(ed), Opinion of the ICC Banking Commission 1995-2004, 1CC
Publishing S.A., 2005, pp.32-33.

41) UCP 500 Art5(b); "All instructions for the issuance of a Credit and the Credit
itself and, where applicable, all instructions for an amendment thereto and the
amendment itself, must state precisely the document(s) against which payment,
acceptance or negotiation is to be made”.

42) UCP 500 Art.13(c).

43) 894. F.Supp. 654(SD.N.Y. 1995).



14 THEEHBWIR, F334 Q2007 2), F1iE RERHE

YHA) Fe B /30 ol AE WAsn YIAFTE AW 240]

A7) AT o AN HLe o AAAA olgg 2AL FolAT A

3¢ W] 99 27149 AFE BAAAA gon, R3S 1K 2do] 9

Wy 4R 2AE a7dE Aoz NP &g Acldm BAS HA
&

74 2d¢ 485 A QY U4 g

(2) Pringle-Associate Mortgage Corporation v. Southern National Bank of
Hattiesburg, Mississippi AF14)

AEZ4 & 23 g3 AFd A EFL AT HEIL o|FolF F
gt A7t BR G ol o thste] A Fo] o] FolFtta HAIH o] AT
HYE A9 20L& ZAAYG g dubd AFL Frtzely $g e
FIA7E A& 23S EFAet A8 A st JdolA A9 A%
< 2 M e ol dde BAE Gt o] AdelA HYe a8d =4
& HMRA 20BN FAIFH o} dttn BAISEAE FyA7} a2y
of AA FaAd odte] 183t Atde] Feld 4 glerva 1 2HE F
Zgo]zl Zolm wepr] L2 ot it AF o3} =
Al &, BIAFH 219 R BARle] 12 o] FF
oz waesdol AFAA g AN € ¢ g&S #As

=

N

g
e
o

2) HIMRH =7e| REME ™ A

(1) Wichita Eagle & Beacon Publishing Co. v. Pacific National Bank of
San Franciso A}z446)

SEHEIOE DR IS
&3S BPsA o] A

g A4E A% Jude AR e BI
£99ME 219 BAZAD 519 AAZAS

44) 2PhE RSN 7

)

€

S
N
N
N
™
rlo
i
do
o
m
£

P D N899 w5z
=

|
7} 2AE deEFBolE, @ BRI AFYTE oY Yohe £ 3
A F el Aelo] Slatel ARE e, @ Bolg BaAs] 109He] 2T
QA £, @ 2ATud) 2ggs ge Age) oeld A waed =

S BEREEE EEIEE
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49) Richard F. Dole, Jr. op. cit., pp.1110-1116.

50) 671 P.2d 1008, 36 UCC Rep.Serv. 254(1983).
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ABSTRACT

Case Study on Acceptability of Non-Documentary Conditions in
Letters of Credit Transactions
- Focused on the ICC Interpretation and Caselaws in the U.S. and

Korea -

Kang, Won Jin - Kim, Dong Yoon

A non-documentary conditions is a condition contained in the credit
without reference to the presented document in compliance therewith,
thereby causing many problems to all parties involved in letter of credit
transactions.

The purpose of this study is to examine the regulations on the
non—-documentary conditions under Uniform Customs and Practice for
Documentary Credits: UCP, International Standby Practices: ISP98, United
Nations Convention on Independent Guarantee and Stand-by Letters of
Credit: CIGSLC and Uniform Commercial Code: UCC and also the opinions
on the effect of non-documentary conditions through the analysis of several
cases on the non-documentary conditions.

The result of this study can be summarized as follows: First, UCP,
ISP98, CIGSLC and UCC stipulate that banks will deem non-documentary
conditions as not stated and will disregard them. Second, courts used to
permit the effect of non-documentary conditions. Finally, all parties should
not attempt to put in any non-documentary conditions in order to prevent

disputes on the effect of non-documentary conditions.

Key Words : letters of credit, non-documentary conditions, principle
of independence and abstraction, doctrine of
completeness and preciseness, UCP, ISP98, UCC




