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Constitutional Protection for the Secrecy of Wire
Communication and Freedom of News Reporting on
Public Affairs

Seung—Sun Lee
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(Department of Communication, Chungnam University)

Article 17 and 18 of the Korean Constitution respectively prescribe the viola-
tion of individual’s right to privacy and the sectecy of wire communication.
Meanwhile, Article 20 of the Criminal Code provides that an act which is con-
ducted within the ambit of laws or pursuant to accepted business practices or
which does not violate the social norms shall not be punishable. In 1999, the
Constitutional Court held that media reports on public matters of public figures
must be given strong constitutional protection, and treated gifferently from re-
ports on private matters of private figures. In accordance with the decision,
the Supreme Court has expanded the scope of constitutional guarantee of freedom
of expression since 2002. This study analyzes the issue of media liability for
publication of illegally intercepted wire communication by a third petson.
Particularly, it reviews Seoul High Court’s ruling on ‘X-file scandal’ which
disclosed intercepted wire communications between notable public figures regard-
ing a slush fund for a presidential candidate. In the light of this analysis, the
study concludes that the media reporting of the intercepted communication does
not violate social norms of Article 20, and therefore it is entitled to a constitu-

tional privilege.
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