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ThE 2GR el o] "IEe] B4L AAE Hoshe Zlol] AAAAE
H55R= Zo] ot} (The antitrust laws, however, were enacted to protect
competition, not competitors,” Brown Shoe Co. v. United States, 370 U.S.,
at 320)."? B2, A= FHANANLI L AR R g T A Jade] 54
o2 33 Slvka Fske A2 otk SRR AA] Ae] Al floAE el uke]
715E0] AR el gk ffeliIA] Aol thek AAaiIA7} ofei s 797} Bt
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g THEste Aol F&3ith oArIA A A (legitimate
competition)” 1A AFE 72l AAAQ 71EL Av[A} EX](consumer
welfare) |t}
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ZgElojot & Y= Q1Aght} SIA|RE o2t P9 = AAARIA Al FH3] et
. oleh g, SHAIA] viers Akl dadul e AlF ARS 52 EA
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429/477 htmlolA The-2= 7ks.

3) Wik el P97t ST ENE =T, AAAGEI T £ 95N ENE d3dche He FAHY
Az)7} % slof sPAdol U Aolrh

4) £8, 92 TE AnAgeist 2ol AR AR oldo] Eub 2ulAH(Ae o) ARIA 2
oA o & A3)E 713 AAEAAA Y] 20 Eoe Y9w 9] A g vl

rOr

e




P
#
m
Rl
4o
El
[
.P"
03'_
Rl
i
i
do
ol
=
=

A e EAAT | Sadeel vk Ak
AE N E Aou) A AR 5
AR 2] B a2 71et BEEE]
R 9 et 9 e s
- P e 99

H

AANY AL A B FAFAATAE 5 A A 29 B
e sl il <l sk, 291 BANYZ e 9 $I poheg
B 2 SESle] 6 k54 J1Rd R 9o e 2 3

5) ¢ =2 }— 751@4‘”4"“ gk 1al" ok ARl Tigt fjal & PEsof dthe A Fgo] wi¢ AEH
Zlolefil ‘37‘%} 4 ek, SR AAA el 7} ko] o2 Hente] A Aforle AE AdRwelA
T ARRe] Yugo] B8] Akl Felt), 1] A WA= 4 AR chief economlst)% A4
&k v} 91 Shapiro w57} o] €12)2] “Antitrust Modernization Commission©llA] & thge] &1 3z
"Both legitimate competition and exclusionary conduct harm competitors, so observing that
a given tactic harms competitors typically is not helpful in determining whether that tactic
constitutes exclusionary conduct or legitimate business competition. In my experience as a
government official, scholar, consultant and expert witness, there are a number of ill-
defined yet loaded terms used in the area of exclusionary conduct. I urge the Commission to
be very careful to define its terms carefully and to encourage others to do the same. Most
notably, plaintiffs frequently refer to conduct that ‘excludes’ competition or ‘forecloses’ a
competitor. However, a firm that offers high-quality products at a low price may well
“exclude’ competition or foreclose” its competitors. Of course, antitrust law welcomes this
behavior. Likewise, I have seen plaintiffs argue that the pricing terms offered by a dominant
firm were ‘coercive” because they were so attractive that virtually all customers presented
with these terms accepted them. Such language is misleading (because it suggests that
customers were forced to do something adverse to their own interests) and unhelpful in
assessing possible harm to customers.” Carl Shapiro (2005) ‘Exclusionary Conduct’
Testimony Before the Antitrust Modernization Commission, September 25, 2005. p. 3.
http://1 faculty.haas.berkeley.edu/ shapiro/diA T2 715
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9) theth, 2P} &8 A da 71978 E AP BoE, A o] A4 La9) o4 Feis
Bl &R S0 oA S v e N SAlE £ tie R & AS A, A" 2R AU Al
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3% (2003) "EAFAA AT vfEzle e Medietn AAATA 719EAEATAE ATE
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10) Bernheim and Whinston "Multimarket Contact and Collusive Behavior” Rand Journal of
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