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Any dispute, controversy or claim out of or relating to this contract, or
the breach, termination or invalidity thereof, shall be settled by arbitration
in accordance with the "Optional Arbitration Clausevfor Use in Contracts
in USA-USSR Trade-1977"(prepared by American Arbitration Association
and USSR Chamber of Commerce and Industry).
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ABSTRACT

A Study on Settlement of Commercial Disputes
between the South and the North of Korea

Sang-Ho Kim

The purpose of this paper is to make research on the settlement
mechanism of the commercial disputes between the South and the North
of Korea. Also, this paper is 10 make research on the south-north Korea’s
cooperative tasks to promote the disputes settlement, including the operation
and management of the South-North Arbitration Commission as well as the
enactment of the South-North Arbitration Rules.

To realize fhe spirit of the South-North Joint Declaration of June 15,
2000, the Authorities concerned of the South and the North of Korea have
reached an agreement titled “Agreement on Settlement Procedure of
Commercial Disputes” on December of the same year. As the follow-up
measures of the said Agreement, the South-North Authorities have signed

"

an another agreement called Agreement on Organization and
Administration of the’ South-North Arbitration Commission” on October,
2003, which is becoming vital importance for settlement of the commercial
disputes between south and north Korea including the Gaeseong Industrial
Complex.

Gaeseong, a city surrounded by the North Korean military and a symbol
of inter-Korean tensions, is now turning into a peace zone where thousands
of North and South Koreans are working side by side. The Gaeseong

Industrial Complex project, driven by the logic and economic necessity of
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cooperation, has been steadily moving forward since the North designated
it as a special economic zone and has enacted related laws and regulations
for its development.

Under the situation, the matter of primary concern is how to organize
and conduct the Arbitration Commission for the prompt and effective
settlement of the south-north commercial disputes.

First of all, the South-North Authorities should recognize that the
availability of prompt, effective and economical means of dispute resolution
such as arbitration and mediation to be made by the Arbitration Commission
would promote the orderly growth and encouragement of the south-north
trade and investment. In this connection, the Korean Commercial
Arbitration Board(KCAB) should be designated as the arbitral institution
of the south Korean side under the Agreement on Organization and
Administration of the South-North Arbitration Commission. The KCAB is
the only authorized arbitral organization in South Korea to settle all kinds

of commercial disputes at home and abroad.

Key Words : dispute settlement, South-North Arbitration Commission

and Rules, Gaeseong Industrial Complex, arbitration



