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B2z “2Zo AAAANEANEAE A", TaTRI; 95-9, HAATY, 1995,
AYF - 249, “$F CIETACY FAAZS 35 dx9 FAFSALA", TFA
&3z, AgA, FxF A3, 1998.

2) 0004t 5 TF MNTAANEE BE =Rome the o W% s T Ao

&7, T FTAYPLY -r*ﬂ"*ﬁr s 7149 Togure
(1999~2000)J , AL A4, 2002,

L UEESAN, TIdEdTs A23, d5719REs, 2008,

«____, “%= CIETAC ZFAWAN9 BANH] #3F AF", "SA4497F, A3
A A2%, F=F A3, 2004.

c A2A, ‘FE FAARY B4 #g A7, TFYsIA, 2998 A4z, ¢
98], 2004.
ATA - AR, “FI7I9Ae e EAsEET #8 AT, ST,
A3 A2z, F=FA3], 2004,

« AN, SITAZATAA RS F4Aet A, TEAdT, Al4d A
23, &35 A8 3], 2004.
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o Frlhe B44oz A 495 £EE] AR AAd U@ AFHY
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& AFeleh.

o) T olde A 5L AATA, 2% ANFAAZY AR L2t
5% SAAES MRHEH A AN 54 2 gANE AEd Bn
E3 A2 WT0 74 e AFsk] 32 YA 93 dE FAAE Ade
T 249 55 ANPoH 339 FARAFAAR BF o)AEE ol
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» Sun Xlaomm Zeng Ying, “Settling Out of Court”, The China Business
Review, Vol.23, No.5, 1996.

* Tao Jingzhou, I=Arbi‘cration Law and Practice in Chinay , Kluwer Law
International, 2003.

* Song Lianbin, Zhao Jian, Li Hong, “Approaches to the Revision of the 1994
Arbitration Act of the People’s Republic of China”, Journal of International
Arbitration, Vol. 20, No.2, 2003.

+ Li Hu, “An Introduction to Commercial Arbitration in China”, Dispute
Resolution Journal, Vol.58, No.2, 2003.

. , “Enforcement of Foreign Arbitral Awards and Court Intervention in the
People’s Republic of China”, Arbitration International, Vol.20, No.2, LCIA, 2004.

4) A A g AFEFoEE OEE 92 E 5 vk
» Anne Judith Farina, “Talking Disputes into Harmony —China Approaches
International Commercial Arbitration”, AM.U.J. Int'l L. & Pol’y, Vol.4, 1989.

= Sally A. Harpole, “Arbitration in China”, Dispute Resolution Journal, Vo0l52,
No.1, 1997.

» Randall Peerenboom, “Enforcement of Arbitral Awards in China”, The China

Business Review, Vol.28, No.l, Jan/Feb, 2001.

Mauricio, J. Claver-Carine, “Post-handover recognition and enforcement of
arbitral awards between Mainland China and Hong Kong SAR: 1999
Agreement vs. New York Convention”, Law and Policy in International
Business, Vol.33, No.2, 2002.

Jerome A. Cohen, “Time to Fix China’s Arbitration”, Far Eastern Economic
Review, Vol.168, Issue2, Jan/Feb 2005.
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0. #8 HEFRHAS] #ilidf

ARz & o, 39 FAFANEE A 28 AEH(EAYY A
4, WTO9] 71)E& Zoldtisol wet ek 39AZ 798¢ & & Ao
23 dAE 3Y FAEC =957 o)A 1994d AR o] 1, F e FA
Mol AA - HEHF 19949 FH FFo] WTOO 7hdstd 2001 o] A7k o
o, pRA g Al AR s WTO 7Hdol&E @Al o]27 74X & o 7
7% ZAME 2 AZE FAZCR ] A% =HES
WTO 719<€ 2% A2 F3W A=A 494 dal
A8 AW E7 2 ot

Me A4 A

L ik BARTS pad P

(1) 19494 o|H

HEHA644T191D A = LAY FAZIFY FAlol B3 HEo] Ak FHEH)
FUz ol% 1912 JLIEBF(191271928)9)7) SR ER (Rules for the
Commercial Arbitration Department)& A3 3A 1, o] Edlole 1 3 FH UM
BONETEHEEAE] (Detailed Regulations of the Commercial —Arbitration
Department)& A|F g vt Uk FHHELHE(The Commercial Arbitration
Department)}= REBEOSETEATHEEN(The Provisional Regulation on  Civil
Arbitration)7} ZEHY 1921 paEERITN A AX At 9o =2 MRl
& 19270l PERE HREUT s AIASS 2 TSk, 2 BA] EHE
NETRRE 7SR BEE o Mgy Boe SEREE s

5) deFBA < “dLEFER st sted, ZHHS 3 Aldd &3l FARAS AHE
oh A dbEEel oF w9 e Rl MAd EBE - EREAEY @b - LU%
o] #Eir BFE=HS XT3 GAA T FHo AT dbEEAES BEMYS B AY
wEsR e, RS FEe KR Exo HAS ¥ ofvE F=xEROS f‘“@iﬂ
BEE Folx AFFole] Felo odle FAHAEL @FelA HAHEE, “ILiER
HiaksE AFAY, TEATMy 1213 A4, 1997, p54s. FE).

6) Song Lianbin, Zhao Jian, Li Hong, "Approaches to the Revision of the 1994



IR e RTEE R dEHE 7

a2y 19499 EARKNE FH7F $RE7] oA e AHId SHE
FAGAHEA A g FA7 T AR E BRo] 2T AS 9= FA
7175 o] 48 & gl gidith A2 AMANAe] B 194530 = BEE 3
FoF EH AA - F9 EAE dAs] d4 ngA R TR AR
Z B4 (Sino-US Commercial Joint Arbitration Commission)& x| 8te] %=
| BEo2 9% FHol gloy, 7 g AAFoZE nFAH R 25l F

EHAHD

[

2) 19494 o|F

19549 HE Bk SUFEE Hidtn 39 2A44 £ FOuAg
LT7E FHEANAH ol &Y FARNEFA FAte IUNEH AAFAHA ¥
A8 YA dgE E3dde HAACAAN FEEBRESREZEEE(Chna
Council for the Promotion of International Trade, FEIEEHEEHMmd1E
el B E G 3B & (Foreign Trade Arbitration Commission; FTA
CRE AA 3l (19543 5¢ 6Y, Al FTACY Ay 1956 494 o
FolAhE Ut § #ES F6 294, A9 43, A4, &
HRA, A9 FEAS Y 584 22 8¢ Z2¥EC] 1RHHUE,
ol F=Y HIRBAFGFAA &3 A2 YHAEA FF F7 FAEAY
127} HAE ¥ ot 5 FASAEFAY o284 Egiet #EE AT

19704 THEE T30 AY - AREAL FAE weh AdH o2 A
BAEAY EHo]l £utHUTh st 1980 29l MK S MEERE

Arbitration Act of the People’s Republic of China”, Journal of International
Arbitration, Vol. 20, No. 2, 2003, p.169.

7) Zhan Xiabin, Li Wang, “A Brief Report on China International Economic and Trade
Arbitration”, Meijo University Institute for Socioeconomic Dispute Studies Project - Final
Report, 2004, p.128.

8) 1988\l HHERBIREASHE 5 MR E N (CIETAQE B3-S v th

9) kel BE( TR ARBNBEERTREREE S IGER S SN H RS MRS
BEWiRE, , 19549 549 6Y A2153F BH@sE) o w2t FHBEERSGERASG
(CCPID = 1956\ 39 31Y WAHSHKZREHRAES FANASH, F 74 A2x6
© ¥AEEAREReE A% FAHEEH doule EAES =R 5
=7193tel] v FR7I9E0Y EA)E Asted, 7ol 2 defA ool AL
Ak XM, FMe] FERE &5 - B - By B 245 Vg o B9E
oz A8 A& TPV AL FAH Utk
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(FTAC)S #MREZ 5137 8 & (Foreign Economic and Trade Arbitration
Commission; FETAC)Z 13 o™, FH® ofzt HsdzEA, x5S,
P2 dEF 5 A= AAFHNAN T BYL AT F U A
s T FAALI A FAY £ RS 29¥ A SANYIE 2 7Y
2 3dE 5 J=EF 2AFoEZR 439 =32 1§ H3} =AY 2
Zlate] 1986 o= 7519 FAAA L, 198830 = 16272 FAANAE HF317]
o] o] 2 t}10)

¥, FETACS 2& U273 F49 IAZAYL 8] 198130+ K
AREEERNE) TR SUSAE AF2 e TRIESIE} =
dE e, T 1 ASFEY ol AL o e 2F I 748
LHEERRY 23T FAE AT F APz FAWEA o o x¢¥
T PHFAAEY E4& BA O FA7I 77 FRE dgto] A=A,
Q@ FANL] FE PFFEY #AHAAGLH, @ BAA} SABH BEEL
A5 A48 Hdel £%& AT F Ut Helthd 1 2dF9 19834
d& BE#Hbtel REARMEGEHE X ol&d, BEIHTREEFIA
RBZHMREZEEHERANE ARt T AN FE52XE aysided,
oldl ZABt Aol TITHHMES FANLIE AXse AABA 2
AL AAs7] AFEAh)

olER FF FAAZE 1980ddld] BAZQ H4E AR & & e,
53] 180 Lol e ZAGAIEA Fobd] glojA Atid AxA Ao YTk
19861 do] &3 <k, (Convention on the Recognition and Enforcement of
Foreign Arbitral Award, New York, 1958)e] 7F1(1987d 449 229 2R)3ie
¥ oolg}, 19880 e vtE 7|29 INMRBEE HHEREEE SUASEtd &
B BRI 5 3% B & (China International Economic and Trade Arbitration
Commission: CIETAC)E A# & Aeolth = FA¥& ¥ ¢33 gL
A A LT AANBE BN FAGAIA YA RS RE BT
2 Zsigitt. 1 ¥ CIETACY 4527t Hak F7igdl wel 1989d 3

10) Zhan Xiabin, Li Wang, op. cit., p.129.

11) =i ARIHBEIRE & Mk(1981) A42=

12) {L#F, “hie] I, THEHE A1B3E Als, FFFA s, 2003, p.12.

13) EATH, “hEfARRHIE", TR A13E 223, $=F A8, 2004, p.28.

14) 1988 6¥ 219, BHBES TALRE B39 HIHNCHEHBMEAZAGFETAC)Y 9



P EEMAREEY REN R k&E a9

19903 Alojell iz Lifge] ZHd 4&E AXEr]d ol2H i, 18 dy
CIETACE #AFAE Ataie T30 IALAITAE Adstes L& 7]
T2 29sld, dA AAA 71 E AAEAAE S dE ATk

2. frEeke) s

(1) el A R

T3 SAAZE AYZEA A7l 4R dAsHeng ALE T
Aot YA F4gol ¢ Ak 2Y FAYe] A FFLEME FUHF
A71F+E2 CIETACOIY CMAC(HEIBHRMHEZAS) e 28] Al I+
29 #estd ez ALHED FATE - AR 52 FYANA X
Fgoo, AN £ AdHos JHFES BAV AL, FAER A
BYTHE BT oA H L FAAES doists 2o Besiien &
TAZZA Y 2 FAA 9% V2 FE YA

=g olnl &Yool 7HYFd FHLEZME UEUHE FAIE FHste
FAEAS Y& R 2o% w73 YA FFo] FEF Y M@
AT EEARKRS Ao gy d sgd 419879 42 109)E 53]
‘TEE 3 FAY Rt AAFAN JHE T ABE A AAXE 7
£3%4S FHEot 5 - HFE 0 BIH. 2 F 1918 A2 A

B RS A269FAM “AFTA7ITY TABE LS AH o5t FA

AL PEEREBERIMEEEECETAQLE HAs L, tg9 3714 yge=z 3

Zde A7 ARE FRAT

O HARBEESHTREREY A4S PRHBEERERSARERER A48t

@ o7t CIETACY #8AL FAFANAGAN Hhstes BE EAEZE Gt

Q® THEEELRELZAEEI $3YY FETFH B TF°] AEIAY 714 @
FAzGH FARF v FAHez FATHE AAsE Ag o

15) @A CIETACY #g@F)c dumd Jden, gYia Ligd Se@ings 20044
6d E@EoEE 93 WZ)E /AT Jlon, BT FUFE FATY, FALIE #
FABEEE /I lchHhttp:// www.cietac.org.cn).

16) Ge Liu, Alexander Lourie, “International Commercial Arbitration in China: History,
New developments, and Current Practice”, The John Marshall Law Review, Vol.28,
1995, pp. 541~542.

17) 1987+ 449 109 HIJAWPD FHEREBARBERRTHTRENAL KBRIIT
SAEPRBRRAR S>HEA). AUt A= o] w&Ftd JQdeEx dxd
AAREEARY (A EAAQ), FEAGFA BHFEFY FRAD)O 3}
o o] Fkg HgHga HFRAAE & vl Uk
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z% Bx Fr3de me FFAVALe) 59 - PP yRoE
FHgoA BAH s FANEY AN ARY AnE Aol =Ysx
Agge] AR o FF Fl - A4 FANES Wt 529 B 9
sl vl A £90 B4AA Aol

) xSl #HIE

233 B3F 9902 19944 =do 5 FFe YRE EY h#EA
RAFMBIMEHEIDS A - E19959 9€ 19 Ag)stgd e, ole =8 A
Y 2 ANas FAHRFAGA AFAE] AFH FAV oD FFo 4F
oA gZeleAl WA AFAFE BAd el It B9 LRIz gt
o] ZAWE FF 2229 YYPAFE S ASFFF B9 UNCITRAL 29y
< EU2 34 ZAFR F4He FA8Y € AT I71EY FAY, 7 &
d 5 ARG 5F 217 Fustyg AFHAET, UNCITRAL 29
£9] AZEES A3 $Elve § AUl FAY sEde 2A %
X2 YTHEF FAEY A3 EAR et AP AA3) 20
B712 3.

T ¥ Aoz A3 ddA AFE FAY RNA JAD PFH Y7o
FUz EgHowM, FAFAAE) AABH Al vy Z EA T
A9437r Addeh 19530 e FAVI AR, LB RE, BN, &§
Y, g, AERD 7 AP E A a, 20000 o2 AzAE A= FAH7)F
7} 160702 wAstgon, 2000d00E 16570, 20023 <1E 1687, 2003dd)E
17274, 200439 ol28Me 17802 gzt dAstAh. A= 470 F LA, 27
A E(Ee HARAAA =A, 19747 e iz 27 $A7178 29
gozx 20008% AA CIETACH CMACE A A=Y FAZIF& 5%
180478 o) 28HA AUt

18) 19943 89 31d 2WARNREZAEG HHEAE A9 A S35 AY - A
Heol Aste] wet FAHI Eolve HYTIEA 2 I3V A, FFA &
d A FAYT-E AAHLE FYIEF 317 A5 AFHUS

19) EALHR, AIIRE, p3L
Faz 200682 A9 FAVIFFE FIUY FATE H EEHE 5 Fx
sto dol W Hwjeltt
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39 FAWLE EF 8% 30FE o)FolA sled, FAAFA4Z~A16
z), A998 9 FAZIHA0Z~A152), TATYAH16Z~A20%), FA
AAHA21Z~A57E), BEAL AHAHBE~A61Z), FARE YR
622 ~A64x) L ZAFA SHFHAGZ~ATR) 5 F&}n Yok

FAMY WE&E 1 old Az F Aol wsted] B A3t slgen,
53] e Ze A& HEs A

H

o

1) FA71TE PFF TN BTN UGS Beetn 534
3A

A W w2t SRHoE JYH FH7I#, AR DA e A

H1& WA ol FTHABR).

o FAALSE HEN R & HRE AUBY 2AA ®me AN F B
ARA s} ddgfe iy FLHoz HHPHALR).

o AN = YT BoERE =YHI, 33754715’”4—‘: ojH &g
Aol QA opstH, FAA L3 Alolol e dEHAE EASHA ot sttt
(A 14%).

[ ]
N AL ofn

o

i) 2499 AEHS B8 sHon, Nuy 94Y AF2AE Fo=
A FAASY REYo} AAL Yol Yol +EoE AnAZth

¢« ZAALAL FHHT BHE A FAA FAAL Fselo} s,
FAE FAYT = ATAY T4 AL TS0k FTHABRW),

iii) BARAR DA & Gk

o AN = AR el osta] s ok i, TA= AFVE

20) A A3z #AHE “FAA AH AL g 2ok
O FAGF FAEA 98y ool B A
@ WIALZ FAIGA w8d o]0 % A

@ WA gEEA T8 o)de] 2

@ WEATY w8l BN 23 1-1%% LB
® WEANE FHAAAY AATY 5 AR FAREA nFHY EE §
5 2o 424L PIAAE A
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2 AGAES dYstA ol drHA6R).

o FAAZE 39 FALLE FAAYFE FANE T A+, 4R
7t FALE AR AY B 447t FAALE FAAA 10 FAY
o A& HAgstoiol FrH(A31IE).

cFAE TFAY WHez JYPHolop gt FAAIL FFAEE A
%712 $od A5 FARY T FANRAM, F9A4 7|E 25 <A
sto] AT ¢ JUTHAZZ).

o BHEL FAFT, BAAN, B olw, BH2AH, TA¥LY FEY B
HLAE &3] 7| A st oF FTHAAZ).

v) FA A& 884E AU

o TAVEL TR FHEY FABY F A U@ BALo=
A FAE AAAY ANFL &8 AVlste AF, FAAYE ®
T AL o]F FUsA o FTH(HIR).

o AP EL AE EEFEH WEH T TARHAIR).

v) FAAEE AR ARVMeE REEHFAIT A882 B8] st
HEd FAL FUH HA R 7let 23 Alolo) dAste AGEAT ]
B AGEYEA S FAZ AT 5 do(H2R).

o th&oll AT 4L TAY F JA(A3R).
@

@

o

L
29, 9%, 74, 3%, 3529
e

2
(22
ey
10

vi) FAGAEA S dHe Bxe FE Fo TS

e HAAAFY - 59 HAATF LAY B FA= FEY 78
A §3rh(A652).

o AAFAAdE HE - AAFY - AV T AEH A4 7 4
& FAdes AT + ATHETR).

o AeFAe A FARAE ARY A5, A SAAL s AR
o AL FA 244 FFLAUPLA AEsteof FrH(A68x).
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M. 47 PRMARES 6L 2 FAag

1994 FAH xS AL FTo AEIELE 71Gu A o7t 3
T AHdoltta) F3uUe] FAAAE THdteln FdAen, IAHeE &
He FAAERY H2e AEsd, 2 23 4 & ¢ d Add ¢
AZHE AFAY Aol

gy 59 FAPE obF AFFAH AATL @ol dolgle #AA=
FAL 712 A & & Sle AAHAAFAY 4B A Ge] sHfA L 3
% & SHETAG FATAE oldFes 28F ¥ ol dIFAE U

3t &1 gleH, FAFAY FaA WtdE W+ A4 J1EE AL
= T T dA Axo] g I7het e FAH] AUXNA FHAS
o 9 74 EAHE WES Sle 4%

1. BEAMEet BIR el —iuit

FTAYLE SUFAY SATARE EF 28 W&e FHsT 3o,
FATAA dstde Wi FHREATR) ol Hxe FE F
dFES IHFTAS HEAR U FHFAY FEH $851 e IA
FA 5444 A& €A vhSF 2t

AR, e 1809749 SAALEI s dEHLE FAFAES
Agdte & FZ CIETACOI®2Y 28y dA) CIETACE 714 FA73

21) Ge Liu, Alexander Lourie, op. cit., p.551.

22) FFAXEe “FASA” Boe FE PR EE &0l ALSded, BiSEES
etz o Fae FAHFANS Juidhe o] ofd:, Fxol MEF FAFA
2 TR FAE AYE AHHE FIZIW7IGelE) stHEle HerHes B
22 HoFArt By ge side] "ok gyl of ZdiMe FuEA 2 =F A9t
9] FE Adez “TAFA s o1& UvtHo = AL3lEH, HERdge A8 F
HEF PR Badt A9d F3le Wik Ehe §o18 AHEEr|2 gt

23) 2T Bt FAFALAY o] daf ALSAHAsE A2 wiA = A
£ A& ohltk dushda CIETACES dtmel 37} Ax5o] Qu kigsh Bl 2%
vt F3)7F Jend 1 YL FFUre] teFd AL BF of 37 =AY ¢
A sidsitte AL A9 E71537] Witk
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Jetal FAZA o IAE FUSAAAE Astn Yok Fnz $dze
CIETACS 34742 @3¢ Anun ez 2.

< E 1> CIETACS| ZXetH xe|sg

(@9 )
2w plACY ¥H(ER BYhpe| EESE F4
Cl A B3 | A 3 AF 23 | AF | 23

1990 | 230 . - - 8 - 238 | 203
1991 | 211 | 163 53 37 10 5 | 274 205
1992 | 203 | 160 49 68 15 8 | 267 @ 236
1993 | 389 | 217 57 56 40 21 | 486 | 294
1994 | 600 | 430 141 57 88 87 | 829 574
1995 | 660 | 628 146 158 88 89 | 902 @875
199 | 543 | 569 147 151 88 77 | 778 797
1997 | 490 | 560 123 121 | 110 85 | 723 766
1998 | 451 | 508 116 118 | 111 110 | 678 736
1999 | 428 | 459 111 127 | 130 120 | 669 738
2000 410 100 123 633

(BBS)| (359) | 493 (93) 118 | (91) 127 |(543) 738
(8m)| (51) @) (32) (90)

2001 420 138 173 731

(B (335) 429 (110) 136 |(117) 147 |(562) | 712
BER)| (85) (28) (56) (169)

2002 401 109 174 684

(B9 | 300) | 408 (81) 111 | (87) 175 |(468) | 694
@A) | 101) (28) 87) (216)

2003 | 373 131 205 709

(BE)| (254) | 390 (82) 108 | (82) 206 {(422) 704
@A) | 119) (49) (119) (287)

2004 453 159 238 850

(BE) | (288) | 379 (86) 141 | (88) 180 |[(462) | 700
(BA) | (165) (73) (150) (388)

At : CIETAC(http://www.cietac.org.cn)

24) FERBEESEE S HREESHEAN A3E L ASFSFNEA SEFAH)
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A e
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ESE
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ABSTRACT

The Problem and Improvement Direction of China Arbitration System

Kim, Tae Gyeong

This writing is for the purpose of investigating the specific character and
problem point of China arbitration system which has near 90 years history
and overviewing the drift of system improvement which happens recently.

The arbitration system of China which traditionally does not acknowledge
ad hoc arbitration, unlike most of the other nations that employ The
UNCITRAL model law and make it their own legislation, is restrictive to
the parties concerned principle of private autonomy considerably. Also the
independence of arbitration is delicate, because of a civil characteristic
weakness of the arbitral institutions and the intervention of the courts on
the arbitration procedure and award.

The dual system of domestic and international arbitration which
maintains after enforcement of 1994 arbitration law is often to be a primary
factor interrupting the development of Chinese arbitration system and
making it vulnerable to challenges.

The system improvement demand of the recent time reflects this point
and makes the arbitration system of China to a international standard rather
than now, so it is a desirable direction for China to be as the member of

the world economy to be globalization.

Key Words: China Arbitration System, ad hoc Arbitration




