al

]

o

zH

1513 0] Apat) o2 e

-

e
_U_O

4

Alote| Hx Ty

LG
P

ol

Sl Egxtetel 7
2|Ltatel

KO0

2|

I

o}

m. <

At

F

ol
<

F

PN PN

i

i

R

2. Hagsolut 2

3.4 E

2. Hiagsoly 2

tei|

I
o

V. o|=2]

KM
of

ol
KM
ol
ofl

4 (Requirement that suicide be foreseeable)

=
S

2. XHafe| oflzd It

I} M (the extent of the hospital’s duty to protect the patient)

=2
S

|=of 1
4. 211} 2A| (Requirement of causation)

3. 238

ol
1

=

(FohoARel HED HE

2. B3

TR

=
=

[.

o

ol

tol 91412

3

A &=




10

,..byUxElL,mﬂLl Ll
o _
=Kol N T oE R W
ﬁulﬂ_/ ﬂ.%%&W%Wﬂn W R T T L
o 5 = oy . w < B omK o] ™ = 1@.@@-“”5
EE,NI_QZ; uAloi,l_,_Al]ﬂAzT__oa %_wHL_LOMdlﬁoUrﬂ.Wﬂn
Tz X X @ ﬂdﬂo.@gime_a = Wy s o R o
=z 85 ol Cwr e T FLE
fi T X, o ﬂ.oao}#qr g
R %T_%WOPW%@W% iﬁ%p_awnmgamﬁ%g
T = g SN HETZ e TR
wae_amﬂ mﬂzmﬂﬂ‘i N~ Z,aud|xh._t =0
T F K T g Moo N W * %i_/ﬁx&wo_eﬁxﬂ
o Ay i ° = B K o 5 =0 ot
PzeezTTaE <l S N O Ny
,%@XO%_ﬂ@.ﬂ%HT 10_L1A_%h1zﬂﬂxld
o= 3 o Lo o R T o HoT _ o % °
}Lao_@_z}%g}ﬂom o Pas el s
71nn__.mmumﬂﬂ.,__§_ﬂ XN -~ o) ©° ﬂ‘_oioﬂm,lrﬁo“ﬂ, I
HTa‘l%ﬂ1§lM%weﬂ_uﬁ T P 5 © z%ﬂ%@@
B TR Tx g T AT T we s ST B
uuulwurmdo_em_.e._wwﬂﬁrll mw %w% @%ﬂﬁ%%ﬂu
oﬂAmramAg_x%%oLﬂ A_ﬁzﬂL_L7o_EmMﬂwuﬂu
Bor o XX R PwE o @1,%Q%%H% o
oo B T T A < A ofy ooE ow
o Aeﬂr%ﬂﬁwwodu Jm 7o#xu%a|oﬂ oW
%Muwrz%mﬂofoﬂ%ﬁWH MM@@#MTNﬂ%ﬁi
< R g o s O v B Leoﬁﬂ%lr
—_ 5 oy oF o % g of o or o o U T
Ty EIgECEUOR SlsIBiEeract
= do FE RS O L = o 2w Py AW
moﬂﬂﬂpiﬂ.{@mﬁ@#du%ﬁﬁ wﬁﬂwoJ%duo_e
oo Aoﬁﬂ@méoﬂl%ﬁ ﬂﬂﬂw_a_ﬂru‘xwyﬂ&
= P P E w0 GOl OO ) o|J ! < 2 5o WK
w:im_wwno_;@ ¥ eI - o
JMAoéwgoﬁﬂw%oi_bo_euaﬁggaﬂq%%mg
& B w ok T |n = oz <k N . ol W OB T °
(o A PL.LMM%WLHP ~r 5 P
T N o o U N w_m ,BIT W odr T
N o N W 1 ¥ X
N K &

pil

=

Es

27 o

A7} gl 2

FolAYL B4
AL A

9

Rl

=

I

pind

doll ¢

I

o|zto] 1
I e grol A Apak

[e]



BAAGA ] g3 aFHe Ay 11

7l= sHA

(A6 - Bl (i) Q] Aol FAs] obA, A7 1 FAC R Qs

4@’3}74‘4 02 Aol SE 7= ARE of7|F sHsAlo] A7 EH
2

ko] Aol 1 drel Abm

uows}% asa TP

Broll HEThn A Fe 5 gD, o A gm Zo| oyt A%
QS Rgstenzt o] Fe] Hao|ckd

2
stol ol 29 AL FFwdl o
o1 2

HSORE talsr] o277 7h4

1) AAR 73 ARz AT AR 32 A (144 e 3R 4%
H U7E 9 EFE 7} v Z—. é AolE 7Pl AE ik Aejslar glok
iéél‘ﬁﬂF’]”EMH LJm]ef] FsH “Zﬂ4z} N FEEEA - AR, S

%4 A Apo-152] V. A 2 BF ‘°H (Mental and behavioural dJsdordeIs) (FO0-F99) 3}

ZIE (httpy/fwww.nso.go.kr/, 2006. 11. 21. HHD).

KA B KRR 2)- ABEBFE O AR, AKX M BPIEH IR 17 BRORRIRAL, Tk

(1990), 7327; JD. Lee, Barry Lindahl, Modern Tort Law: Liability and Litigation (Database

Updated July 2005), § 25:131 (2d ed.); White v. U. S, 244 F. Supp. 127 (ED. Va. 1965),

judgment aff’d, 359 F.2d 989 (4th Cir. 1966); Lomayestewa v. Our Lady of Mercy Hospital,

580 SW.2d 885 (Ky. 1979) (kA7) A7} 273k HFulo] HX|=]x] ok Ais &

3le] wojulel Xleh; Wees v. Creighton Memorial St. Joseph’s Hospital, 194 Neb. 295, 231

N.W.2d 570 (1975); Hofflander v. St. Catherine’s Hosp., Inc., 262 Wis. 2d 539, 2003 WI 77,

664 N.W.2d 545 (2003) A7} A8lE g A2} slejele a7sE 2 $52 79

o wiite] 7|qHA FAS & 5 qlekar g Alkh

AAAZAL B elA] v E 3AE A AY HUE Fho R odsle] W4l Hlel

A o AR AR A9 R & A EAEARL o] F-te 1416* == L i

17, KRR & A ES, KMk M 5 iéz%l‘fa?a‘%)\%\ 'ﬁ”ﬁ& A, AR

(2000), 3839 o]} B KIS & B R THE & U & TS 1£(1) =l G5y,

FUGIFHR 15493 (1996. 2.), FIFIRFR 155255 (1996. 3.), FI {mu FR 1555% (1996. 4.), PR

155855 (1996. 5.), #UsiRF# 156155 (1996. 6.)°1 "E71c).

4) Lee, Barry Lindahl, 2] 3, 25:131 (2d ed.)

2

~

3

=



S
ot A4 E}H o 1&15 oz Zol 27 A7t s Hol W
stel= frelaha o o Heh

ShA H upo} gro] HAAFAES pgets HACRAE Tal| S
AWk olel gxbe] A4k 1 dhe] PO RN FAE RIS A
= REAke] Wgol EHEA e & AW, BAZ YAy nE
Aol 7hRol u AHEREE B, AdsAY BA4E A5 A o
of T AL BAAF AL A7 B vt eLdo] A o
27} AelAge] 2AA @ AL AFAA Msd @ AYHd 4%
S 5 YRR S WFOoR ARE AT T Yk AR o] T

a9 et aelets Aol Auke] AT sd & Fke:
Jel2 =2 Yshe Aolet ol WAMIL o | e RE Atmst W

Aols A2 1T + gle ®o] e, of 4F A5 9 Ads A
A =HH, o' 2 AR o] ddstal WEeE axde A=4
ol & Zolt}

oe 53] NgE Wl eiAe FAIAA A=yl #sto
o7 Zof FHT AFe] FolHA 2 A, ARYHE vxsto] ¢
=2 25 AFe HAE AHAA ;5171] AAsHA HH, & Fof A
Faol A =7kssHAl 2 Aola, ol= N ool tigh wwkat

Qa2 oojx Faoli AWs avle]l Ego] Hx| Ea Aot
23] 9ol ool AHEsl ola|wAl AolelA %
A =3, AUsk aye] oldat A4 e WK 2% o}



AAARAL A RN 13

o 2512 oW o|Foly AU} s Aol FAAA] A4 EhalAt
2 Fopo] glolA TARL B 4 ek

wlate] Aoolw Aubdom Um Askw zElt siHes dEH
o ojstd mro] djste] om Z& Mlo| flrk: Ao| sE ¥ A7

Ao, ol A4l o|molw Loz ALk
ok ogeke AR ojabA el Ak o] ez Zlolofof sz
(A decision that is without proper medical foundation, that is, one which is
not the product of a careful examination, is not to be legally insulated as a
professional medical judgment)d), HZHo| QAT = ojstAQl Hotil HG
(G T Atolo] BESHA AL Tt AL 4 Do otk
FAARA] H (Aol AU ARo|H LA RZ] HE
S B3 AEY oJetAQl Bero|gA] o Rk BAZ Hiy), ol
sfolt o Amel AMAQ Melsl BrNsth o dE Fdchst
FAE Ol UARHO, TR AL st om Fof AT WA Fojsh=

»

5) it by, ] =8, 3839 ofEk AR

6) Pike v Honsinger, 155 NY 201, 210; DuBois v Decker, 130 NY 325, 330.

7) Topel v Long Is. Jewish Med. Center, 55 NY2d 682; Centeno v City of New York, 48
AD2d 812, affd 40 NY2d 932; Cameron v State of New York, 37 AD2d 46, affd 30
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8) Larkin v State of New York, 84 AD2d 438, 445-446; Herold v State of New York, 15
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State of New York, 91 Misc 2d 590, 595; O’Neil v State of New York, 66 Misc 2d 936,
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718, affd 35 NY2d 841.

9) Topel v Long Is. Jewish Med. Center, 55 NY2d 682, 684 supra.

10) “The prediction of the future course of a mental illness is a professional judgment of high
responsibility and in some instances it involves a measure of calculated risk. If a liability
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mental disease was wrong, few releases would ever be made and the hope of recovery and
rehabilitation of a vast number of patients would be impeded and frustrated. This is one of
the medical and public risks which must be taken on balance, even though it may
sometimes result in injury to the patient or others” (Taig v State of New York, 19 AD2d
182, 183, supra; see, also, Higgins v State of New York, 24 AD2d 147).
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=5t Bs o] 488 FAL He wele] sge AR e 9y
FHEE WT Bohod wFo| 759 Wy WA Fo| el A
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Ao mE 253§ ul7b glke] A 2.

Q) &M BR1 58 (1983). 12. 16. #i: 11165 9518 : HAMHE <
AT WY LEFES Foto] Trtoldsh Ae Ua 7HEQ ofe
of mAstAO BF Bt BE&ERo] HolSo] AR Abgte] el
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Hag o] 88 steta stejeie SAs] HaE SN HaPE A
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(1) HUmHba] BZFD 55 (1980). 10. 13. #|x 433+ 1341H : #istxloA &
Qg PP 1 T FYekA 7 AEolA B v 2T Algte] Tl
o, }ele] FAol FEE ohx To] RS Amd Ho| gl ol4
gelofA 94 HAAE Fojsli 1 EIE HopbuA FUARE Wi
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(1) T ojg Bt AYsly] 7 2A Awdon, dng

41) UREA<l 92, SHg HEA, A 7154, AF3A] H2 Patricia C. Kussmann,
J.D., “Liability of doctor, psychiatrist, or psychologist for failure to take steps to prevent
patient’s suicide”, American Law Reports ALRSth (Originally published in 2000, made
current by the weekly addition of relevant new cases), §3, 4, 5 =, Vx| FE
Jonathan M. Purver, LL.B., “Hospital’s Failure to Protect Patient from Self-inflicted Harm”,
American Jurisprudence Proof of Facts 2d (Database updated July 2006), §2 4l*] §7 &
2 zzsledel 2 glel| James L. Rigelhaupt, Jr., J.D., “Liability of mental care facility
for suicide of patient or former patient”, 19 A.L.R.4th 7 (Originally published in 1983)<}
Ronald A. Case, J.D., “Liability of hospital, other than mental institution, for suicide of
patient”, 60 A.LR.3d 880 (Originally published in 1974)2 s} Jheie] L5749t
ol ok vk=ARE 2 dfAA Q] 82 disaelsith
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Egeie "8 YPoRFE HIsH] fst EAT Ve
(specific standard of conduct)S F43f|oF dt= =il R =X =
duty of due care®] ZA|, 53o] O3 olHg T oIk, wue] oF
QIRko] aro] Eajjof AAAolar YT U< (actual and  proximate
cause)o|ofof Rtthi= AA Y EA, Hire] AAY =3 Wt &8
of whgolehi 47kA] R7lo] BRGHTHe
ek HAAG ghrpo] Al WAl 2AE AR FokA| ofyshA Lt
Aol A wA @ o ekl ol o) AYe B/ slaAL,
¥ Qurel mRolA ThE AfRhe AARNE WA RS
3} ofy7] wEe] 941 BAksh o7 = Abolo] o] e o
s EH3E HETA (special relationship)7} EA|stojof 3}l
512}0] z}Abo] dhaElA o2 oA 7Fs3t A So|olok 31 (the doctor should
have or could reasonably have foreseen the patient’s suicide), 2|7 Z2] 2]
ol Pkt xpAF Atolo] AFEFEE Q1B (the doctor’s negligence actually
caused the suicide)”7} Q) ojoF 3t}
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spolala] st A9, Bxjo] it HASE AR ATel AAAY 2

wEolA BAe] Abelol distol Ate orEx T Ao, qAs wop
O

B17) ore 7949, BRjol Tt oiREAE AR shx) Fe 400
o4 o= Zo| Aglo] ARELA o R Topz TAHL Aete] w
sAo] wWels do w2 gelde ARzt Fstdee] Ut

X0 o

42) AR, = B39, HAT2005), 9.
43) Patricia C. Kussmann, 2}2] =% §6
44) Patricia C. Kussmann, $]2] ¥, §7
45) Patricia C. Kussmann, $]2] =% §8
46) Patricia C. Kussmann, $]2] =% §9
47) Patricia C. Kussmann, $]9] =%, §10
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A BEE R ARQY] QlojA w o] 7]oipAl4ne) FAFoluLt:
A& 3A509e]  ZEA) (the defenses of contributory negligence or com-

parative faul)ol] tisto] ARt o LA o]7]= sFA|NSD, WS gt
7] A A dAdod g7 2 g wete] e ARE RS
Alset Aol Al A F] diste] =2 o]th)

3z} 9] zp4to]l =3 A ZAo|2t= FA (the defense of independent
intervening act)5)> zpArolgti= ol 7haeh WE7F AwbE o R 3t
OJsto] o] dHor Mele P97t of 7] wfiEe] YTEA HropE oA A
oAl Qla, A YmdsgolA HoluA g HEAH <l ekl
ol o] ATpAl Tl distel= oA SR E H
T e g7l gl om F9 Al FAHTGSM

Aol 8% oAt= 3] (negligence)o] &H QEFY 9|7} o} 7] wjE
o] 42 US.CA. §1839] oJsto] wlapaiglo] HA|HTES) E3F Hd 3=

=

48) Patricia C. Kussmann, $]2] +=% §11

49) o] FpAdo] ERiHe)e] el FAT A5 3] AYge TSR Ao ATH
ol BEHe] Al I o]2A<l Zr12E A e Aol Wle =& € 7
$ATH= clean hand WEY fa2e] 2pof L)ste] 1A} etk e o] A
AEAL glent T AAAQ) o= vl AAel diste] wiAelAl AAl AR
F g U A AR 2 e ARl Aok 2 Aol el
kL gy 7)ojahde] A Ao Ayl 4Als] FsE 71 2AE v
7] fste] 7eqpAde] e s QAEA] o B-so] i, veel B A 2

Ale] 2]y} EdshA] = glrar gAY, o] #1169 °]3} hx).

50) $ellA £ EAA wiitel] A FolME 7]dziale] e il Avle Zale] wE)
= Agst QT o] A sleAs AR ohd ¥ vhHe] ol Y19
A Ao we} gae] vl Asls WHeR v AL vEA =
I kAR, ko] F) 1219 <)),

51) Patricia C. Kussmann, 2F2] =% §12[a]

52) Patricia C. Kussmann, $]<] =&, §12[b]

53) Patricia C. Kussmann, $]¢] +=%, §13

54) Patricia C. Kussmann, $]9] +=%, §14

55) Patricia C. Kussmann, 92} =%, §15
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s k) 29 F= ik A (grossly negligence)& | €]

2 skos®), apdof ot oAbe] WAS St Tk

@) AAARAY Aaarae] g3t om & AYS Fm 1 WeAES
A e, TAAIAY e, gESA GG QEE A%e 1
g= WA WA PR Lo afujatel Wele] weiolt AutAel o
Rt agoA ARHE =o7h e fasHA HEHched A

2 4 Stof = HjALS

o A, AR mBslolof & o)m 2o AIHQ olnL
AHE A oot EWF WEWA P U Fo] o7 K
ey, o)m 2o MY st AHHY Lhk o, ofgfel 4k

56) Patricia C. Kussmann, $12] =%, §16[a]

57) Patricia C. Kussmann, 92| =&, §16[b]

58) Patricia C. Kussmann, 9] =%, §17[b)

59) Patricia C. Kussmann, $]<] =&, §17[a]

60) H. Davidson, Forensic Psychiatry 311 (1952), Jonathan M. Purver, 2F2] =1, §104] AJ31&-

61) Jonathan M. Purver, 92| =%, §8

62) Dimitroff v. State, 171 Misc. 635, 13 N.Y.S.2d 458 (1A x|mfAte] 9= 3kalr) 3=
HH 9l XE T AR Alare]] #sle], Ao #Agk glFe] gickal 3t A
#u] o]e]o] Eafuiale HAT AlRh.

63) 5183 9537 (Prerequisite of special relationship before duty to prevent suicide attaches)
7} 9174=l 7-$-: DeMontiney v. Desert Manor Convalescent Center Inc., 144 Ariz. 6, 695
P2d 255 (1985) B} AMds: Al=dle] HAIARAL 485 93l Fo Aleks AEs
A HRle) iEA] Fgled 2 od Al AEE o]g3le 4 AAS Aue
sho]zof| B-& wl Ak ARRte) #sle], AReof| oJsle] ElQlE AMAle] BE sl &
o2H v Algte] 1F 233 735 wedt Al B2 259le] S il
Sl A w|sgt Fojo s Heksicla A ARk Ade] gl Al B
E B2 A olE WA H3te] Al FoJoE dhefof ghtial FHA]); Bellah
v. Greenson, 81 Cal. App. 3d 614, 146 Cal. Rptr. 535, 17 ALR4th 1118 (Ist Dist. 1978)
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o1 Aele Yol BUES SR Avr
2. Atatol of|4 JsM (Requirement that suicide be foreseeable)
o& Zo| FA ALTAE wErhs AAS ARAL A SRS
T BE3sla o2 9] 9% AdE 23S FEHA| G Aol 9r =
o] Al FoRE YWl A =R ARE 7HEd= AAFQA 840
thoh Aare] ZhsAol FEHoR ofd ZHsE @ HAAIAIL FA A
AR o= BAZF HA] ¢kx|ues), shabr}
lo] HYl Zo] shxpo] apab Al ApAF Satho] o
2 %9 BB £FL o Huleh
e E AMT AR &
olgl& Avhg Y| ulste] B
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3 ARE 0 A7 AL T Al
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ole], Yl A AR Felddd wEelrel AT B k] 1A
4th 491, 71 Cal. Rptr. 2d 552, 81 ALR. 5th 725 (6th Dist. 1998) (-850 2 x| 2uhd

WAE A8t 712 & 54 o] vt edke s % o o
vl

(ot AT ojafete] Aok wlg) A
=
slo], gAY sk WEAA) glek BA)); Kockelman v. Segal, 61 Cal. App.
A1 SRR} Akl AlRlel] e, ARAIE A} W] | ol 1
A ompied W ARE stojof & of¥rt glrha sl ol ARl Al
g HEIWAPTL Aok ).
King v. Smith, 539 So. 2d 262 (Ala. 1989) [H]APLA]
Fol NS Aslisla ARAE Ak
Hik A FA); Pingtella v. Jones,
e Fx} 2p
S $iste]
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g ARl Aste], kel ZhAle] flA <] @ﬂ;‘rﬂ A7} vln|gk - 53] oAt
pPety

o]l Aol ]3] 2mFte
758 N.Y.S.2d 717 (App. Div. 4th Dep’t 2003) (A13+
WE Aslsla UA AkEE Aljbel] #sle], AT oAt 2 Al
3R] g SAE SH HEIAVE vk &
64) Lee, Barry Lindahl, 3r°] &, § 25:131 (2d ed.) 5-
Wood v Samaritan Institution, Inc. 26 Cal 2d 847, 161 P2d 556; Edwards v Grace
Hospital Soc., 130 Conn 568, 36 A2d 273; Marshall v. Klebanov, 378 N.J. Super. 371,
65) Condran v Park & Tilford, 213 NY 341, 107 NE 565; Spivey v St. Thomas Hospital, 31

875 A.2d 1035 (App. Div. 2005).

Tenn App 12, 211 SW2d 450.
66) Paulen v Shinnick, 291 Mich 288, 289 NW 162.
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U AT AL A EPS F5e0 A4S PO A7 st
99 A4S o= 29 WYo] AHH M, A A4S AEF 2w
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chek eld JbsA olBE mEkde] glo] 9= Zo omas] Al

Bole] FAA ARANS 229 AL LFHA gow, By
o 71zl HE A oAU Am gAY AuHel At ojm s
Szolch)

7Lodld ThsAdel A A S

(1) Foster v. Charter Medical Corp., 601 So. 2d 435 (Ala. 1992), reh’g denied,
Guly 10, 1992) : Wlo] AAPEES 7HA Qla, olmAl ghola] 1 2
Ae YERd vE AW AR A= gzl mal Bde] Rt Aol Y=
= 2o oA vhsAo thdt YFL ZES|r}(the foreseeability of a
decedent’s suicide was legally sufficient if the decedent had a history of suici-
dal proclivities, manifested such proclivities in the presence of the defendant,
or was admitted to the defendant’s facility because of a suicide attempt)il 3}
A o e 374A] AUl Hiet ol FEsthar TAL

67) Clements v Swedish Hospital, 252 Minn 1, 89 NW2d 162.

68) Gooch v Buford (CA6 Tenn) 262 F 894; United States v Gray (CA10 Colo) 199 F2d 239;
Kent v Whitaker, 58 Wash 2d 569, 364 P2d 556.

69) Gries v Long Island Homes, Ltd., 274 App Div 938, 83 NYS2d 728.

70) United States v Gray (CA10 Colo) 199 F 2d 239.

71) Kent v Whitaker, 58 Wash 2d 569, 364 P2d 556.

72) Schuster v. Altenberg 144 Wis.2d 223, 424 N.'W.2d 159.
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(2) Dinnerstein v. U. S., 486 F.2d 34 (2d Cir. 1973) (applying Connecticut law)
D=0l o Ashal 6d F¢ke &5 ®WEol flow, Ao Ade
S Hol 9T, A WA ZHT ek A e|apl A wat Mo
Mol ot A A3 SAL BHeLF ARES FUS: 4$ A

AR e e Mol o 7HsAdol Akl #AL

(3) Edwards v. Tardif, 240 Conn. 610, 692 A.2d 1266 (1977) : RS Z X &
Az FHotAl o AHhs A= RETE= ol it e # el oA
hsAol AL ARolA Babel o7 4% ojste] AAF T Ao
A garIteMgo] rial FTA| (the physician knows or reasonably should

know of the risk of suicide and fails to render adequate care).

(4) Winger v. Franciscan Medical Center, 299 Ill. App. 3d 364, 233 Ill. Dec.
748, 701 N.E2d 813 (3d Dist. 1998)73), reh’g denied, (Nov. 18, 1998) and ap-
peal denied, 183 TIl. 2d 598, 238 IIl. Dec. 721, 712 N.E2d 825 (1999) : A%t
T2 A Am Fold SR A4 ARlo] yshof, ghAbrE AGAl
deto g AR e Bt ol tigt el A 7hsdel A H
5 B2 R E AJAL Q= As BAE I L2 fFeRRH

=% Aglo] grtn AL,

_.1

rr

fr

(5) In Cowan v. Doering, 215 N.J. Super. 484, 522 A2d 444 (App. Div. 1987),
certification granted, 107 N.J. 634, 527 A.2d 457 (1987) and certification granted, 107
NJ. 634, 527 A2d 457 (1987) and certification granted, 107 N.J. 635, 527 A.2d 458
(1987) and judgment aff’d on other grounds, 111 N.J. 451, 545 A2d 159 (1989) :
g, AdeA el Ao Qlete] At AEZAE HEths Akdo] o
gHor odF 7hee A FAE BIsta e A T A7 9=A

73) Cowan v. Doering, 215 N.J. Super. 484, 522 A2d 444 (App. Div. 1987), certification
granted, 107 N.J. 634, 527 A2d 457 (1987) and certification granted, 107 N.J. 634, 527
A2d 457(1987) and certification granted, 107 N.J. 635, 527 A2d 458(1987) and
judgment aff’d, 111 N.J. 451, 545 A.2d 159 (1988)% 7+ FA).
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(6) Kerker by Kerker v. Hurwitz, 163 A.D.2d 859, 558 N.Y.S.2d 388 (4th Dep’t
1990), amended on reargument, 166 AD.2d 931, 562 N.Y.S.2d 954 (4th Dep’t 1990)
LA Al Qi AAABAE Mol a7h AZYZH spolxe] B2
WS A Mol Gl el EA Fol Akl o2 3 Aokl
sfof, AP AL AT QASOIE olF wy] g xS H3t

A ke o] GIrka WAl

g

(7) Koren v. Weihs, 201 A.D.2d 268, 607 N.Y.S.2d 257 (Ist Dep’t 1994) : A
AT} ok wle) wele] thstel AAE 2 glela, WA oAt &
Aot AEAS AT G4 A3 gl Aol wldol, Wele] bk
o] el % B7Hs Ao] obgirtar A,

(8) Smith v. New York City Health and Hospitals Corp., 211 A.D.2d 483, 621
N.Y.S.2d 319 (Ist Dep’t 1995) : AW o H|Fo] Welo] AR X7E g
A B3 S AL A Zoleks dol ol shsstirka wAL

(9) Husted v. Echols, 919 S.W.2d 43 (Tenn. Ct. App. 1995) : Aj4=}te] #
At ARG WA AW AL BUe] HeARAE Bolol delAaaR
A gAERES Far e AR oMy REE, Haxpe] A A= A
ol tisto] AAF] EUFoNE AaAE AR HHSAY 1 HEIES
SRRISHA] oF2 A FoF & AHAAAIE stl=dl AMaA7E Ak o] Ak

Qbell dsto], Al Abgoletd 1 22 ARlA AdTsde dSst

(10) McDonald v. State, 393 S.W.2d 914 (Tex. Crim. App. 1965) : <=L}
FEFEOR A AASIHO| 9lo] /HHE st WY el F

AE 3 15HEteE A7} ol oAt el ot ARE WrE shu A

_I
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wodld 7hsAdel A" 4P

(1) Trapnell v. U.S,, 131 F.3d 136 (4th Cir. 1997) : Z3H Y ¢ =7t
AL a5 AR B, feS, AL dEe v sl o
AV RrREE AL A AL 3 Qo 5L v gl 3
A7F HeE v A5 AT ARl #aho], 2] o Ths
ATl AL

(2) Keebler v. Winfield Carraway Hosp., 531 So. 2d 841 (Ala. 1988) : A}-4F
Wew gy AL el BhE glon] Aakg Awstel Qllsh 3
A= obd AgolA, BTt SFAL Ut A% QAL B Aol d
Ast7] ofeigonz, ST SAlA BAE A% AT YR, 4
of tigt M= ekl TA|

(3) Smith v. King, 615 So. 2d 69 (Ala. 1993) : AAIA% A EH AL3A}
b shApul @3S ol gate] AR ARkl EHOM sApe] AAL A=} o
B =0 oz oA 7}53F Ao| of it (there is no evidence in re-
cord that defendants should have or could have foreseen that patient would take
his own life)’= o]-4-2 98 20| Belo] §irki A,

(4) Chauvin v. West Jefferson Mental Health Center, a Div. of Louisiana Dept.
of Health and Human Resources, 597 So. 2d 134 (La. Ct. App. 5th Cir. 1992) :
AUAA g Fol b Astel BAV} oA WAN] W1 A
AwEstarehe oAl B AEel 1 ge AWe & P #xj
AN A gte sty ot Aol Al AR o) glrkar TAL



AR A3} e mso A 6l

(5) Garby v. George Washington University Hosp., 886 A.2d 510 (D.C. 2005)
SHA AL Bl A el A, ealel $1del A ehrka o
of A WA STl Heke] WA 2 A FAE HIAA Hile
Yl 3 6A7E F A Aleke] Betel, Aol ol s Ae Ral

.

3. 259|829 L1 HIE (the extent of the hospital’s duty to
protect the patient)

= kA oA, of 43 BARAE ool s

29 ofel A4 22 BUAS nARAD, 1 SEE T4
o GEY ANEOR ey, HEARY £ES R

of qeizl T S g we] waAstnRe, Bae et FA

OB PesE o7 F9 BT £ES FopxA] kT

7}, 9] & 4=% (Care prevailing in other hospitals)

27EE mAgle £ gL, AW, Ei vag A
Q9] th2 WUSe| olsto] PeAL 2 oujgict. et A
2 st Aol MEHeln ks AxA, T Fel AR o
Rezo] Betol FAA Aol A AE YT, o mzo] sl

74) ID. Lee, Barry Lindahl, 9o 3, § 25:131 -

75) Breese v. State, 449 N.E.2d 1098 (Ind.App., 1983).

76) Vistica v. Presbyterian Hospital & Medical Center of San Francisco, Inc., 67 Cal.2d 465,
62 CalRptr. 577 (Cal. 1967.); Brown v. State, 84 AD2d 644, 444 N.Y.S2d 304
(N.Y.AD.,,1981.); Weglarz v. State, 31 AD.2d 595, 295 N.Y.S.2d 152 (N.Y.A.D. 1968.);
Davitt v. State, 157 A.D.2d 703, 549 N.Y.S.2d 803 (N.Y.A.D. 2 Dept.,1990.).

77) Champagne v. U.S., 513 N.W.2d 75 (N.D.,1994.).

78) Avey v St. Francis Hospital & School of Nursing, Inc., 201 Kan 687, 442 P2d 1013; 36
ALR. 3d 440 § 3[(b)].

79) Schwartz v United States (DC Dist Col) 226 F Supp 84; 36 A.LR. 3d 440 § 3[(c)].

80) Carrigan v Roman Catholic Bishop, 104 NH 73, 178 A2d 502; 36 A.LR. 3d 440 § 3[(d)].

81) Darling v Charleston Community Memorial Hospital, 50 Ill App 2d 253, 200 NE2d 149,
affd 33 11 2d 326, 211 NE2d 253, 14 ALR3d 860, cert den 383 US 946, 16 L Ed 2d
209, 86 S Ct 1204.
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Tejatchs AwboR Aol JRWSE 2 Aoje) thE el
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o35 AR o AYE Fad abw g

oo A e Wekghe] Qlo] E B Fad axvt W Fme} 2
7] 0] ch8n

L} @ oALe] x| A]&4 (Compliance with instructions of physicians)

sate] A TbsAdol dlARA g AR A welae] A
et xpo A FAY AAEAE e FHohA v etE Hdode A
Qo] gk BT AU 717t F A AmF Fol glo] Tyl
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4. 21327 (Requirement of causation)

Al Aok BBIAR JAABAL Ak FSow el
A gHol Y AGHAR, Aere] B TAHA Aol gof
93 nesk SgEsE Ak JAAT] gF AN FA SR
BATA ARYGL A o] AGABBAT YA o RS AT
d elelgs F/1 kAL el g Fo] ostel FHHoR o
e A B AW YR F FolR utzt AYATTA

5
G Ao A

(1) Meier v. Ross General Hospital, 69 Cal. 2d 420, 71 Cal. Rptr. 903, 445
P2d 519 (1968) : £E-& H| AL AEdle] RS Qsle] HAo HA
W5 220 AT BATL WA PR Hol U AT ARt B}
of, W2 7L AlRe] A €le] B W] AwAow AHsArtn
tejete Yal 2o 2= AFAZH A (res ipsa loquitur)100-S P83 5=

H

STk shel, )@ Zeo| BEO|RNT A4 7he] muA %,

=

96) Emory University v Shadbum, 47 Ga App 643, 171 SE 192, affd 180 Ga 595, 180 SE
137. supra

97) Emory University v Shadbumn, 47 Ga App 643, 171 SE 192, affd 180 Ga 595, 180 SE
137. supra

98) Gooch v Buford (CA6 Tenn) 262 F 894.

99) Egan v. Palmer, 221 Mo.App. 823, 293 S.W. 460 (Mo.App. 1926).

100) A2 2 ApAle] SHgstar Sl olghe ovlE Alal me EsEae] fole] i &
T 2 I8} BElshs AE shellA dAslgItke A3 Bu e 1 98Pt §
xop_cq Fo)o) g tlelgiri, AE-e] AN FA9 Ao mi= Eefls wbaslx] kgt

Aolghs A o] F 7HAF 95, Al B e #ae] Al v)lske

o2 FAHGE Aotk

lo

POl



66 = T &

(2) Weatherly v. State, 109 Misc. 2d 1024, 441 N.Y.S.2d 319 (Ct. CL. 1981) : %]
A7 3 WA Wold Ao Bolajels HAABAE ool AT
A7 Mas gAm BEe £A 2o ol et g FAT o4
o] Fololwgiuto] IAHEY oof AHAF Aolo] AnpATL et 37
olAA T, BAE AT L7t Y ABSol diste] A SUSE
O ORAE 9% 2AE HeA e W Fojomeuons qoh AAr

Apolof QUIpAA = QUTkal TA|

—_—

U lubaAzh B A

(1) Vinchiarello v. Kathuria, 18 Conn. App. 377, 558 A.2d 262 (1989) : A Al
B OATE A Aol Qi BAE Y ozt Ame] orhrh A4 1do]
AN SHGES JUBA V1F F AHBA J|EoR sl e
Y BTt U] AR 71Eo AE ok SNl A A
Apge] gkshed, 1 o] QlABHAelAGE AuE ofof FrTHAL oA} B
A2 o AASA AR ke AT A4 Abole] QlubuA .

(2) Farwell v. Un, 902 F2d 282 (4th Cir. 1990), reh’g denied, (May 31, 1990)
(applying Delaware law) : 2 gA4fo]l diste] 57§ 2t F¢-&AE AW
stol 2 oAb 1 ol 2EE eSS Wil e dRste] o] mE

te T2 Sed A S SA dYS A ¢ e A2

2

lo
2o
U
o
4
N
)
I
il
=2
)
oft
ol
o
N
rlr
ol
o
A
o
=)
Ll
pau)
[
2
M3
S
el
o
=2
re
&
rid
X

e

Q1A= A ok=r}11 TA| (the link between the care and the suicide was

=+

00 tenuous).

(3) Scheidt v. Denney, 644 So. 2d 813 (La. Ct. App. Ist Cir. 1994), writ denied,
648 So. 2d 927 (La. 1995) : AMF whAHS 7 B AAM o] st
Foe2 RS W F4o] TAElol WUH gt BE e

o, FEA 58, A7 AMARE oF&olal HWst

il



BAABAL A G EHQ A 67

FoR AMT AR Bitel, it s

SEA| R, o) QiRte] Apibe] &

(4) Bailey v. State Through Dept. of Health and Human Resources, 695 So. 2d
557(La. Ct. App. dth Cir. 1997) : Folo] Zgo] #Rako] o3k AolehAL
UE5A7L W AT 43 BeAW Aol ol o 4n 29 UF

o] HEsfrta A,

(5) Clement v. U.S., 772 F. Supp. 20 (D. Me. 1991), judgment aff’d on other
grounds, 980 F.2d 48 (Ist Cir. 1992) (applying Maine law) : 237} 413t 99
A XA A 59 5ol At ofE AEE HWtoy Amo XFH

o] glo] Y Aol At et A o & AEHA

4> §l1l (the inappropriate medication was the sole, imme-

diate, or nearest cause of the man’s suicide to sufficiently satisfy the prox-
imate causation element of liability), @38 59 A3t 5=, o|&, HEY
A A 3o S AEYATEI, Aot AP o] A Hllo]

2haL A,

(6) Moon v. U. S., 512 F. Supp. 140 (D. Nev. 1981) (applying Nevada law)
P AAEEToE TEEYAA ARE T AT 9 A AL

© BAe] A Aoy ol AT diste] diftshA| ke Aol A AR

WHolgta Atk =Fo] thE A A Hhel =2 Wiked ol
sto] SAbM Au Al FAA =gt e Rgol TaEded oA



68 & %

7] BEHom ARAEY Fo] Ao
zo0] Aae] oft Aol QFol Qe B, AT A} PolRE
o A 2EI Argre] QA 2%

(7) Gaido v. Weiser, 227 NJ. Super. 175, 545 A.2d 1350 (App. Div. 1988), judg-
ment aff’d on other grounds, 115 N.J. 310, 558 A.2d 845(1989) : +-&5° =2 ¢
9 Ag W $A} FA) BHOR HAF F 2 ohrh Gl 4
B7h 4 9tk g gl o ARde dEA E AL &
Astgon oAt okse WAL kil ARAN A
A7 88 7hATh AMRAE obed 87t UEel SnesA7t &
AR W7AE) ARgte] Tste], ojabe] ool giuta Abe] Aol
ol AFE1HEHA) (proximate cause) %5,

[e]
-

1. A Jstsde =7 5= FAHe &S

BUABA Aol glo] R W] GRS AYRE 13
FRF A4 9B Zo| B AL dAstAAY oA Al
A olel o w2 HAG BT} o|WH ALK o F & 9l
Lo, HEoRe] We £EE R Zo| AT Wgol gt 24
L glolold AFe oA sbsdol AYRRE AR ok FIAO
2 4B 2 Wl FA FF, Ao AAX Sy 1 el Fw
43 5o Fte] AN Aerel wet TR BekshA gow o
g ol Al o FHsHe FASH stel Fr FAH 43
EEAL A4 deid gae] B9, 44 AR W) g8 W e, 1
A AEE olgE @ YUAA o, $2F B B9 1 E7]oALt
51571917 o %, FAH AT D AN 5 Faoh G2 Aye)

o
ok
=2
rJ
e
D)
~N
rO
>
1o
do
o
R
Bl
=2 o
uh
ok olft
ok
ol
1o
Jo
-d
)
o}
2
ol



BAABAL A ) EH2 A 69

o X 2 o X

Mo o > M wx rr of K -
=

iy

o

lo

il

[

o

2 2 OHF X

e

A7 7hsAel omTteme FRo| s FaF fbolum BAR
HAle] QelAE of Aol §o3 Wast k. % Am/ER 5 om
2o Arg oz odsta ortn AXSAY, o st <l
oA E FAA BFEES M AAS DT R o] wAe
MEeg ot o] | glolets Aolt}

o7 2o BH (ool i weke] Wi oR AL, Fojon
o Yo TAHOR AT thee] om Zo] W97t Lo wkek A9l

101) K8 7, ko] =3, 7324,



4+

4

70

bo 102 g

°

ba gl |

0]

=83

Z7F 1 1] el 2

o s 5

=
=

o] ol § AA]

3|

_
o

il
o

o

]_

Al gEo

]

N|r

bl ol

3|

Ak
=

of gHael W, A

+

=
=

Al

=]
=
N

ol
—_~

ol
Hlo

s

oM B HEAE Eoto] AW

=

o} o7 %

27t @

oA e A%

sl

P
)

o)
o
o

Hol Y&

ﬂNO

w

tod AlE

S

e

belebs shiat

S

AL ohyetn

o

Fof 71

[
it AR

=

H
I HER 57 (1982).

o 4% ol

kit

=
T

=]

],

&

oma g7t olE AAA A%

L

.

B3]
ojA gk, Euzete] ojmd ol H

Ty N BEFD 49 (1974). 10. 22., i

i

W A5 e

[e]

R O [ A% & BB T, BERaE: 4. (1987, 7)), 1159,
H2

1

Zke] WS W A5 < ik sd] ER 54.(1989). 3. 27., i

1. 26., Hstibd) IEFI 62 (1987). 11. 30.

5
T

102) ffusfl2,
FAje] v
55 (1980). 11. 25.

obUtt. 1ejm



s

AE A

2

St et 2
]_

o}

5

ofof

Al 83 Fi AoRE

o ol Al

yAO

]_

gl

N

Xjo

o)

CEVERECE

e

o

o

3

—_
o

Fof dizllofAl HZ2oke] st

3

Fed

7

JBHZ7I7E HAQlezA

Aol ojYctd, ¥

s

ol gk

WA, ZFaA AERA

o

B

o}

=ZE

s ARatol A

ko

[e]
EHE

103) KHIEEL, k0] =&, 4614,



72

b
ool
&

ot
k
Ho

& ]

AH(1999). “HEYS] Fa”, "Fhanifo]2o] W - 1 o]gdE )

ARSI =R L, FA =1, GAT

9h535](2003). "SI I (A9, HGA

A1E(2005). THl= B YA

BUFMLZ(1987.), “KEIIEEE O P & BRI TUE". TRaRad 4,

A 24(1990). “Kigmift (2)- ABEEE D FRC. WAA M BB IR 1T "5
HOBBRAL. HAERE

it A7(2000). “KamEHES O FETE L. KRHEE f 9 BPIHB R 1
PR AR, FIARERE
“HmbE T & 2B & OV E R & HRERERET () WA 5). T
BilFy 15493 (1996.2.), TAIBINEG 155255 (1996.3.), TNy 15555%
(1996.4.), "PIFIRFH 15585/5(1996.5.), TPIIRH, 15615%(1996.6.)

KHISEFR(2000), “EEREHIRTFAIC BT 2 IRAfRfr, KL f 8- 2P
AR TEEHEHRIR AL, FAREEE

James L. Rigelhaupt & Jr., J.D.(1983). “Liability of mental care facility for sui-
cide of patient or former patient”. 19 ALR. 4th 7.

JD. Lee & Barry Lindahl(2005). Modern Tort Law: Liability and Litigation
2d ed.

Jonathan M. & Purver, LL.B.(2006). “Hospital’s Failure to Protect Patient
from Self-inflicted Harm”. American Jurisprudence Proof of Facts 2d.

Patricia C. & Kussmann, J.D.(2000). “Liability of doctor, psychiatrist, or psy-
chologist for failure to take steps to prevent patient’s suicide”,
American Law Reports ALR 5th (made current by the weekly addi-
tion of relevant new cases)

Ronald A. & Case, J.D.(1974). “Liability of hospital, other than mental in-
stitution, for suicide of patient”, 60A.L.R. 3d 880.



BUARAL A B A 73

Negligence liability of hospitals for suicide of patient
Heungsoo Son, judge

Jeonju District Court

=ABSTRACT=

Due to the awareness of their rights for medical liability and the ad-—
vancement of legal principles, it becomes also not hard to find those
who seek damages against hospitals, doctors and nurses for the suicide
committed under the protection of psychiatric institute in Korea these
days.

Judgements on these kinds of cases are not enough yet, so that it may
be too early to try to find principles used in these cases, however it is
hardly wrong to read following things from above cases. That is, to gain
the case, plaintiffs should show (1) there exists an obligation of “due
care” (there is a special relation between patients and hospitals), (2) the
duty is violated on the basis of the applicable standard of care, (3)
whatever injures or damages are sustained are proximately caused by
the breach of duty and (4) the plaintiff suffers compensable damages.

To specific, whether a psychiatric institute was liable for wrong death
or not depends upon the patients conditions, circumstances and the ex-—
tent of the danger the patients poses to himself or herself; in short, the
foreseeability of self-inflicted harm(the doctor should have or could
reasonably have foreseen the patient's suicide and the doctor's negli—
gence actually caused the suicide). In this context if a patient exhibit
strong suicidal tendencies, constant observation should be required.
Negligence has been found not exist, however, when a patient abruptly
and unexpectedly dashes from an attendant and jumps out a window or
otherwise attempts to injure himself or herself. And the standard of
conduct that is required to meet the obligation of “due care” is based
on what the “reasonable practitioner” would do in like circumstances.

The standard is not one of excellence or superior practice; it only re-—
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quires that the physician exercise that degree of skill and care that
would be expected of the average qualified practitioner practicing under
like circumstances. Most of these principles have been established at
cases of the U.S.A and Japan.

In this article you can also find the legal organizations of medical li—
ability and medical contacts on the suicide of patients who have psychi—

atric diseases under Korean negligence law.

Key Words : Hospital’s Failure to Protect Patient from Self-inflicted
Harm, special relationship, duty of due care, suicide be
foreseeable, the doctor should have or could reasonably
have foreseen the patient’s suicide), the extent of the
hospital’s duty to protect the patient, Requirement of
causation, legal organizations of medical liability and
medical contacts






