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BA] AV R, A ot FEolE, Al § ofel AP SR8l Bdeialol @tk BASIITHTEY
2005.1.27. A3 20020442605 #4). o] WEL FAATE &7t 5843 SHEAE vlwB sledof drhe AR
7hop B g nISA F2l9) 95 wolEl] Ao B s glok. 22iv 9 3599 B7t Yo A19zAI13
2 A3k 290 28B4 BARLe) AR L At Y sledel Srke AR B A7} Ik 1
Blut of AR ARIAIA] SR Rsled wekeld) Bk 2AE ARIAIGAS] 971 BE7I2 o) digst
TR AR ERASIthe HellA, tiige] BA71299) AolE B AR 0] dFHolok ke Y-S A
FAoR Hyle offria Azken}. = Tk Adagelr 2471 At 3 AN Yl Bt ol 37
= ezt o Aol ] AR Suh 122 BAlm sk ] wEel] dielA SE Aelrt ofFo]
FAoa B71% ofgie}. w2y o] $aE g7k WA B3 B9 aiide] Sd B2 dolsele
A2 9A Gt Bk A5 o rkEde] B|E S FRe) A iy B ek & Aor A
7k,

AYxd

ez



TREE § BYs1REY AEY BRed ¢

TEYL AT L H7IEdT TR S PEsl, BA7IERY Aede A
Al AR P5S A FAT AUAL AT 5 glovt dAFiEe] A9 tisl]
T 7AE AFEA ) 23 AR 4Fe] Basithn dska itk 72872l of
Bl AR UFE 873 G ofell sk, o] ArPIES TRt 2] vk
ATk &, ) 789 FEINE FIUCHE AK 2 AAPE BEAGO)A G ARkl
AL Aehe AR BRsta Atke 2A7 2 Aok = Helzka AAsHIA,
AN, & AR FY RS ArBRe A2 A= e FEd 7T BA eI
A& Agsher] RS Ads] 913 A d AN FEANE 39 ARV AR
AL AT 718G - AT AE 23] Wil FAEQ AP ] gltizlE 9
R FEBAE BGE 7 5l A olgbke Rolrt?

ol e -2 A 192419 739 d8sid B9, e e TS 2

o] A& 4+ & Aot

@ F5Y %o il RS QB3

Fis=y

@ 1A (BAAT) o] IS FEA9)S] LT el wel debd 5 3l

@ F, AX7IEde FAA AZEA o3 A S S o FE (A

) o] =, ol2x TAHAE 4EAUS T ACE E 5 9t

@ AP7IEL FH A TAE 2 AR S 3l AR RS YFololof et

ok 9 21924 18) 4 9 G 22 A7) AP g4l e S 5
o} A9} AT Wk & irka Holof sl o3t oA w5 3188 e T
2]9) Zgy 922 tarkn B o] Bhgsitia A4t adE B6ta, 34

Aol oz 45 A=t TAE Y5 1o mE ARL 7t Fesk=e] EAlt
e F8A0) HFo i 727129R1R] AT EERIAE ?—%*F— AL ml-$- F Q3.

Ex megloly} AA7l=dolx] A7l E Aushs A 1 sgqg E kU RS
ol A= A3 T& T 0 E 7R3l sjodof & Zlojrt. o] W W’W” AN
& o] Folur) F83 AL 2ot} T, oA SelveliM e FEE T3

of et FAEEe] g ez AR ) wWie) 1 ) st E7IlskAl vl=ely
EUS % del2 308 2er} 92 Folck. 22)3 FgelN Al vixAAge] a7z}
7

i

(4

A3l P F 2R (EAAY) AE slqof

—

r\r o

A

-0 8

6) 9ot 2 HAbIEe] Qe AelM B vish e nlRe Qg9 z gl AAARY 438 § AHITA
A S adz A Aoz B

2005.5

=



e ofgelldE r=d EUAM e 2471289 9A7128S of A isheA]d] o
alo] A B} o7|oNE gelM AF3 FeA Eels)E Aoz Leixl 4n) 83l AE
9} 4ol 2 Aotk

3. =29 geigy ojg”

7}, coten el hg”

HE MR 127 ARE Ak 2E fole FXgvha w831 ¢4, Standard
Oil #Z(1911) olF FA19] thd2 Alialgtol B3] (unreasonable) 3, Z A3734
nAE 744 837} E3felai & A9l g Ehe selge] s Alel 2A =i
uhebA S5 ARl QlofA] =oje] 2L ofm et AziAldle] BelariE Adsled ¥
oA HAAeH], AR FA) F 7R 9] 9HA Bdr]Fe] AU

%, 594 714 27% (horizontal price-fixing) o]\t A28 (market allocation)ol th
g BRI 7 Feloh o] AAA o] Mg 7= tslole A 93
(per se illegal) & 283k ¢H1, i o2 AAAIIM o] BRI AA371=de) tisiy
< TAH LR A e 7 B84 vimdhe gel9] Y3 (rule of reason)S A-83hks A
ojc}

BN (per se illegal = illegal by itself)o]& TAHF) P2 o2M YR 22}
Ao ZFEW 1 AR B o= 1 He A el 1 S3k= T30tk conclusive
or irrebuttable presumption). W& Y7} QA ML) ZAE AEEhE e vk
= AN ZH o] 5-E BT gl Aol Yot} Bl aigol e ujAldol
Hedshe AR EA] (matter of facts)7F oflel Bz} 222 Adehs WEEA (matter

ol

7) o] gl Y8-& 2 the A< Held Aotk ABA, Antitrust Law Development(5th), 2002, pp. 51~58,
79~91.

8) Lo QA 920] 7l2d HAlel BEANE 7RI Aolgka TR, olgol A B vle} o] o] AR
Foh2r o)d sl = iEgle) 34 ABe Ued 2o} VAR A Bo|3d)| th Fashy dxo] &
B Wol] 710 A& A o2 Aldelr), a2 AmEEYe] $34 Helrh $248 A 959 27
2 TG AL 2folth. By 93 29 3 FXH BAT0| 2 S48 B AL JEL v)H)A) do}
© oF Hee] PS94 Ao} J. Stevens, in FTC v. Superior Ct. Trial Lawyers Assn., 493 U S,
(1990) 411, 432.

9) AEsHA LA a9y L3 3lelel 4 Alolof| o] 2u} Zokd Fele] U& (truncated rule of reason &
 quick look) o)k Bele AEA 7150) AT, wale] Belg 9i3lo] o]d) thslel Aekslr) 2 gt
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of law)7} HEZ BARE Q10 Klo] EAleitia e 9ol AR (trial) glo] A
o2 2P A gt S5 Bol o213 938 Agshe 23, 3 9Fo] 4
B 737129 ARl ol ot Fal LA (d): ARt 2A)) v 1=
S 220 2H ¢ o] de] Eole B3R 41 BAE 24 B A4 i HE
glo] BHelS s HE Ao|t},

st o) ek Z2 (sweeping effects) & 28 o f-2, B9 U2)L 3)9)0] 43}
B3H(nature and effect)el] ¥l50] 1 AAAgHIo] wul(plain or manifest)sldd A=

) fo] 2Za3 A5 i) A=z k. o1 E

S 24 F ek el 964 tel
FE W Y 7ol W02 o] Al i B ke 790l dald o] Fox]
7 i}

L1, Soiol §A10] HEIE

A )= H L3 Sl 718 ] 9 E 3 e 9y 929 247132, Addyston
Pipe #2(1898) <)X AX =N AXR F9) 353899 ARG 0] A o)k (naked
restraints) °hJH §4 (ancillary) o[V 91 A0 2 Wolt}h 10 u|z W2A ) FTC} vl
g FFRNARAE o] 9} nlRIA] 7152 A)-g8tkar Qe

ol2gt 71FE WS B3l thAl Helehd, WYL TS} e 739 B 2o
wheh A4S Bl it

@ Fe B7E AR HA GLL v)x 1 owE A EHE P AL (pernicious

effect on competition and lack ---any redeeming virtue), T& AUz}t AdA|

oA AL Hske A 99 U Exo] ¢lE 79 (naked restraint of trade
with no purpose except stifling of competition)

@Heo] 2T FAHLL 5ol B 92 & Agal=u gt Falo] Yle A

R, ol Y elo] BA 938 H86x] ¢hod siEA gele] YHol wet AR
& TAR 2 431 AAS wasinal dke 7l2He] AL dAlshd theat 2o b

O 22l B9 Fele] Aol upe} 229 A3} ZYAIH o)k Aldo] A¥AoR S8

3] S)A] ke A

@54 AAR) FAH o 2} AAZARL Shs) She A

10) #2:3 Hovenkamp, Kovacic, Areeda 59 84}50] o]2)3t 8-S Agala gck.
11) ABA, id. pp.53~57.
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7] a3 7S

® 22l AefAIglo] (53] WEAAAREE ) 5874 Fel) B4 AL A
® 23 Ao o1 vhe At Age] (A7 AsER) e 3¢
@ B3 Az Ro] 3Fe] Aol A A fuld T A BE deshe AT
@58 FF= AP Hstede 794 AdAlde] 4 ed Riwek! 3-9(e] Atle

%72 7P o IS A Bl B 02 Tkt siTfeke R IAlg)
O}, GooY Aol MBSl S 99

o FollM E B ¢2e] ALr1ES 243 A7E PHIHE oA Fels, Ay
2}gk 7VA 17 (naked price-fixing), 32883 (bid-rigging), AR} 7] A1 (22Y)
8374 (market allocation agreement) 3} 22 734437124 9 So] FA9 Y] thdo)
Hoh? olsplli e 7P 583 7y sl2d S Sl 2 glo o] A es]E W)
£ 74 Adu e

1927 Trenton Potteries B2 ©|F, AYAIRIAIE 21l ARA 02 714-& 148k
§el(direct price~fixing agreements among competitors)E 3% 7Fzo] ¢l
) FEAA | BAGle] Ao g d2lo] BE P

olF, WAL AV Feke 7HEE B ol /1ol AF JEE vAE U &
ol sl BANY AL 83l gtk oS E91, Socony-Vacuum Oil #2
(1940)ollM ML AF3rrec] 465 A7t 343 i Axs7] 3 BEAR
A o AFAES Folsks Fgol BadHelgn 1A T A& A8l AMeshe &
HE F83] %t} (the machinery employed by a combination for price-fixing is
immaterial) & FAIBIATE o] FAolA] HYL w3k A {3AlE0] NS 2&e = 9le
A2 9A) Gt dekE, 28] 71 & SRAY BEAY e FAT)E g A1) A}
T2 AR8E AR Alle A olgta G &, 71EE3 BARKES] AA) BAAIE

12) Hovenkamp w5 HIE8 B8 2152 =33 AzAA &9l (naked concerted refusals to deal), A%
wj7tA 2] (resale price maintenance) 5% B¢ A29] Agiddl TZAIY. I, 2R (tying
arrangements)\+ ol Z(group boycotts) I 2L AURBEL AN A9 A4 TE ARENAH &
W 9T AeBE AN 930 I F4905 Br)E @t n ITHOE o AR B8 A9,

13) United States v. Trenton Potteries Co., 273 U.S. 392 (1927).
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THEE S FNIZEY HHY BERU 4 5 40 &

A AR= 129 giide] ohjeks Flolt

BANY A=A, AA7IAE Hohe 79 2 oz} /o) A4 43 viRE Az
Ashe Aol SL3A L8t} oo el & o] AR, ypEgd
SufidAbEe] FulRlEAl Agtehe Algw) 208 FEsele FAo
T R 2 Bes] BAAIRA o)z mebd B Y] H8ue 74 a4 6
et JAledct

ojs} Zho] glo] BANH S AL3 A dAEHE, B BAARIA) A 8skE 713
9 & EYsle ¥4 (agreements to use uniform or standard trade-in
allowances), @5 271947 23F $Y(cash down payment requirements)dh=
3, 29& AeHlimit discounts) 8%, F7 AHlA $%H(discontinue free service)
A, 718k 71 e] A 8AE wH3R=(fix any other elements of price) 8%, Vot
VAR HhEE Bl BU3R=(use a specific method of quoting prices) ¥%
% 2vh £% B8 vjay o8-S £9sk=(establishing uniform costs and
markups) 8%, GAE FHE 2F38R=(imposing mandatory surcharges) 3%,
I T3 7HAAlolE A3M=(specifying price differentials between grades of a
product) 8%, U& A ¢S 714 F3& TYs=(adopting common
classifications of customers entitled to discounts) 3 S& nlz7Alolt}.

ot o3 WA me} 2Eae Adshe felx 1143 niirRol7] fE
of, & A A == FE vl (limit production or set quotas), B4 A& &
=% Ddiscontinue a product), BG4 (limit business hours), &2} 3
A% 34 (fix th e minimum quantity of a product sold), 7124 ¥7}&e) Eak 11
% (fix the amount of a basic ingredient) 52| &<l el = 71Ad3 2 Aoz
Bol ZANY 93-S A 838l g},

o
o
1]
Sy
=2
;:9‘
fr o

2+, QIR ) G TR AZIOIMO) 2T B

ole) dwiugkzo], ek YA AKjo] A gl r1APRelekn TR, ol thsle]

14) Catalano, Inc. v. Target Sales, Inc., 446 U.S. 643 (1980), at 645. ‘Tt is virtually self-evident that
extending interest-free credit for a period of time is equivalent to giving a discount equal to the
value of the use of the purchase price for that period time. Thus, credit terms must be
characterized as in inseparable part of the price. An agreement to terminate the practice of
giving credit is thus tantamount to an agreement to eliminate discounts, and thus falls squarely
within the traditional per se rule against price fixing . Id. at 648.
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3o} @3l 7t AAAd o] QlTHET BE R84 Angdr) o agEr) ke e
B3 wigehe A2 88HA] g

olo]] el = A7 E 52 A2 & w1 91 Socony-Vacuum HEH 48
ZAF(59)E 719aliel & oltt. &, VAT FAT dhe ARELS AFE 2A8E A
o] S % §lg & ot 22y 1 o] YrlxlEel AlA S 248 & fldeE A
Aol 2 BAAEAAR ol ) F1h7t glohe 352 HX] 53} /1 Rde] g3k A4
Ak AU 9%, 7HA A ] WA T SR 40 ulel @eld 5= 9t} g o
3 AAA ABAe] Fdat seals, HES O gl f5el A 718olA] gedt g
T AAS F07A ] e AA) e A A u ol 25 ZHE Zol7] wiEolt}

i ol & BB, Maricopa AF1(1982) P ollA 317} 282 Harta AAee)r)
7SR HAES 27 W2l B dAS -3 < "ok g3 il i
Y o] FHL A 9L 25 Aol mE ARl WA AR o
WA v BE R 7HEE Aoly, oe AREAA I3} A7t A EE Al
T o7 RRloln}. a3k - AR o) Sl o= YSE vlsAo] 9] H7l M
ojt} gtx FATsIHA o] & v A}

jas

rg

O, oIl QAo chgt

oy 2

19700 3k o] %, A3 A8H 715 ARk Avlnsivlel Ggoz JAslY
43} gelel 912 o) o) sRAE %) et oleid A w1 welo] 43

i o,

15) Arizona v. Maricopa County Medical Society, 457 U.S. 332 (1982).

16) 3A9Y H3o] A== 3¢ AYA T BX0] B s gtk Mol thele) Hovenkamp RFE Thaat o]
Lo} &, VA4 Al glolM Fied BARIEC] o] 8% U F Y £FoE SRS Y 5 9L
APgAE S 2hn gR] Ratthe 74 ke o Y3 ghio] HX) 23tk v 10719) fAIR Asko] 9l
E mHAA A Askde] BU dwirkA S dAshe A3 A, 1 el Al A Feidel 44 %
Bk 75 Hiske] FangE £ 4 9 Aotk vSo] 107) 3 Ihe) A3k Ee] EH o 714e 14
g e e Aoltt. FuiriEe] e Tl FeelNE Folet 4 9ly] wiEole). o A%, 1 gt u e E
Avke 3L deet, ARG 7z tig 4L osit}. T3l Hee 39y 930 A49e
A3}, o5 Hugo] AR ) §IThETE 1 o)yt v 8-S Fol3 welM An[RIEClA f2id AHE Zedn
T 4L WA E Aolth. oleid Axy} REER] ofie vkt 2484 gEiint shie o] Aol A%
2ol #e BA L 3Rz ) golth, U2 84 o] AL HIEY LB FARRE ARl 22 3ol A7 |He A
. B ole} Zo AP o] glrke o] AZ1E 5 Sl 7-pet 18R] g A9E TEEP) A3 9T
F& rlasket] A85E Py

17) ©] & %2 Sullivan, The Law of Antitrust: An Integrated Handbook (2000), pp.204~217& #318}
of 2Pgsisint.
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AlgH(Sylvania T+, 1974)& £4 07 FHlEIN 1, 754 712 el E3] 2|3
AEA(BMI B4, 1979), AEAZAIA (California Dental Association, 1999), 24l
71&(Microsoft, 2001) &€ 7% A8 o) Bulsir] gtk W= die] =
ok 3E9] 93 (truncated rule of reason) =& &ele] ¢2& H43HM =yt

T2 B3Py A S T E HE A2 Folol Esied tisie] W] fRA
HeE FHITEAY F2jd] visld 1 H8HWAE Fache A dEE, A5A 7=
ge] o] thale] FAYY o] HEHthe FeHe WEHU $54 71=d(BRG of
Georgia, 1990)% ofz} AEAAAPEA (Maricopa, 1981, Superior Court Trial
Lawyers Association, 1990) 59l thald = @A7kA] asie}.® vopr} 2ol 23]
2] I2EA7}m8tue] G wel ZAey 93o] SiEls ko] 22 A Yetar
715 St

A= BN 47} )] 4F 7ol ol¥k FElE o] EAlg) o dA e A
S A& Bshe HE AoV AATTE T3 A8 AR deelth ! &,
F 2097l 2A Fefe] By dEo] Agse Wt Shve @ 2N o

U2 fAErkn 2 4 Qlom, 1 29k ofn] oA & st oot

18) "Despite its wariness about applying the per se rule outside of traditional areas and its
development of hybrid tests for certain restraints, the Court has not hesitated to apply the
traditional per se test where it believes it appropriate. In FTC v. Superior Court Trial Lawyers
Ass n, for example, the Court held that a group boycott engaged in for the purpose of fixing
prices was a naked restraint on price warranting per se condemnation”, ABA, id. p. 53. 2l 2
AHE A43 Bz dY] dedA A2 Toys R Us v. FTC, 221 F.3d 928 (7th Cir. 2000)7} Sttt

19) vl ZAgelM 2] AR vj= BEAE FTCY “Antitrust Guidelines for Collaborations Among
Competitors™ (2000)] R3] YERY 3ith, o]2 @ B2 Thaa} 2h2 AljollA] Hulslm (FTCY) A AALH.
TAelA Q1gske ), BAPH A9 tido] B 7ol dolel EAMIN 4Feke FloE St A
Algtel EaHE 8513 3t} "Because 000 appears to operate without financial or material clinical
integration, its collective price negotiations are per se illegal.See, e.g., Arizona v. Maricopa
County Med. Soc'y, 457 U.S. 332, 344-48 (1982): United States v. Trenton Potteries Co., 273
U.S. 392, 397 (1927). Price-setting conduct of physician networks qualifies for rule of reason
treatment only if the ‘providers integration through a network is likely to produce significant
efficiencies” and the agreement on price is ‘reasonably necessary to realize those efficiencies.” See
1996 Statements of Antitrust Enforcement Policy in Health Care at 108, We have uncovered no
evidence of any efficiency that would justify joint fee-setting by 000. As detailed subsequently,
000's own documents and (payor interviews) provide substantial evidence of unlawful joint
price-setting by 000. (Payor interview outcomes to be added).
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HE, “SH{"0| TRAJ ofL 0

Ft2do) HAS AFelr] Ydte] G FAAES] EA oy o= (purpose or intent)
7H B el RARZIGA T HARIQA, D2l gAY 280 485l of
U™ ghejgdzlo] A L5=xd e} Dk},

Frprpex = Fell 712 de] ANy Y92 AL A elle BARFES Aoy
oxE aguA] gon, WA F1E s o2 f3RIA | st &, F9e
o) .e "ol o tigk 19 & QlSvhe Ao . e Fele] 9o A4
< AR Sloxle, ¥EAH F3} Aol EAjou o we) o] B} ZFskE FHele] 110/
a7o] 87EY &, 193 02 Fo) @S silth she gtk o]l gk Abdelix] melide] &
A= gon GaREe] 1 ‘:‘5\.}53%’49] éﬂ"ﬂ EHE‘} 121" (knowledge of probable
e 2w ¢ Rolr} ) et A2 LS
o] AR} Ao 1 2T QA S 7o) 55e)] dgel, olei e
% 8200 $21970] ATkt e 2} Al 4 3k

R, WA Qo e dubd o2 mof(intent)S SERA] ¥n AAAE F3%
9 YFoE PP PPBReT FRaT ThE, ol Ao A7t B PARES)
1E F712 YFhe AL AAAT Al Y30 BRol H sle BRojrh

U

AA E

A HALS HEID| i o[EH} “4Tf 27

v)=e] AHe 210 ARl Columbia Law School®] Goldschrmd FE
o] 445 g tisidd Fael dello} o] 8L £E8l v B2 AgE =

20) Milton Hhandler, et. al., Trade Regulation, p. 278. ©] AA¥ 20022 A5%0| £ 549\101% Fleee]
X E 433 53l & Ao7} glr] miel, d7loX e =el) Wit 19979 238 AdTE V)08 st
A gt :

21) United States v. United States Gypsum Co., 438 U.S. 422 (1978).

"22) Areeda, Antitrust Law VII, 115065 28 ¢JAo|t},

23) Milton Handler, Id. p. 259. o] #& 3919] FEAEE Hoi glon) si=rd] #Ag BE-2 Goldschmid 35
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THEEE & AU HYY BEBA S H N

FEE v 5 vt siEks 7 dle Adidoz He °§‘L§ Wﬂ"} T 584
Hol et A7 s 797 Bol S = k. ol g Aol SEH 4] glol 12
g AehASE P AR H 0 2 AagR) Raltin A3 )7 BrbetY g Aotk 1
HHA 1 9| @X, Chicago Board of Trade ARA(1918)¢lA L&A ]7}9] AgHE Z3) A
B A o] FAFHATRE 43 ZA7E e Fe] AIEAR o] 4L 1 A7 AR
FAARY B RES S AEShe 98 Een, Eu g ﬁ’ﬂﬂh&’ﬂ‘?l FIE B3
2 AHNE 7 7] oldrhe A Ex Ut

upebr ZHAEE ARl e RE Y B B3 I & 2ANE 92 289
7] i e A oful gt P97t BAH o] At VAT of AR E A
3o} gih= AojtH characterization ] FA)).

AEH o2, Goldschmid 25E 71A R Behy 9
A7t e 22 88 FEAA0k g gt

@ 230 7t A8l 529 (substantial and direct) G 7Hgel vl AXA

o Ae7}? 1 TR o) of wieA] S T/ AW

@ A== 97 7HE dig J3l 32T A== AT A AFH(sub-

stantial redeeming virtues)E 2= /1G4lc] U712

@ T BT AR BERTE 2ot iz A n eld o2 shsdt dichel) sz iy

N

A< A-85p7] HeiMe d4l

OF: 2458 AESKe Ao drht ojer)? o] Tapd, Rt 8aSE 3

28 Bl 58 TR 719897 §Aolehe dS7Fed S AT dthe Ao Fad

LR F/go] it AEREr)?

Goldschmd w57 AN 919 ) 7RSS 2 FHES 2EA 0 BN A
Z

)
i
i)
2
in}
0
>
it
o

024 32U 2AE 22 AZ0I, vl sAsh WA Yel sk el of
210 b Shela] B0 1970KIE) 19 WISl 11S] S W AL )
o olgleliie FAH R

9] 471 7)) eln)E opirl e,
Lt, 717iole) oft
o] Ak o) ol el 2o} F, FASPY 9l AU 71 A

A wHshe 1aA B9 ol 717 Pl L& miAE Y FeR EE 7)E A
Fz1e] el F37] v, 2219 7elle 2 Felrt 3 7ol o= A=, a2in

A
[

0 g
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o) FPL TR .
Wb 742 A E Tshe et o] 7158 Betsl $5ATHe L 8 ojx)7} gl

C}, 29 HiEiEE(redeeming virtues)

9 @M el 243 Wl gH-(redeeming virtues) & 52 &84 A3 U
Aoltt, d& Eof BMI #4(1979)? A= Ticense Hofjol] 45ts]e 8] 8- A7
T OE o ss A Brlsd AR &8 o] RFHE Q8HATh 2 o] Al
2l9] f2o] 289 97| 241 B AN WARA T3P} gle 74—& AgAo At
=2AQ 7R A, 88497 2L ofufdt FA A FRE ol & Bl FEE]
ofe Zlo] Bgol7] wfFel], of 7|Ee] B84 A& A %’i‘:h'l &9t
$HH, ©] redeeming virtues& BEAAAEC] 7IAEES B3 B2 Fo)E E
ol&oleti s sk A n|EE FE ol u U] AN E ZAE FolE F
1™, G7IAES] Fdol59) 5= A Tl slolA] o) giide] ]%
| B850t vhet, $paA ek o] 3] dAlol M AP RAY S BE dolle EU
o} Zol 3 847 E ¢ g Ao, o]gg H2 T THF FE A
TA] A2005-335) 9 ofn] FE-38] whads]o] Qi)

m?L‘ reorr

o
L Qe
e P
0 Ho b st H

[
o}é rr

3|

ol
OL

2, @ FYHIGHOIT YROR g 4 g Figh

o] 71FE, Hwt 7HERel ofsted 43 A Wl FH-(redeeming virtues) &
slThal FYshe 9ol 123t &7} 34 7Rl obd thE d 7RI GA ] W

B E Fha BE 4 o o= A gho] & 4= glom, metA o]
A9 ¥ o} ALtfido] Hrhe Fofut.

=, YollA] B Chicago Board of Trade AFA(1918) oM M 22 A1) FE3} JUA
5] ZAAER ZApr e el QsiMe B3 2AE  gldE Zea AdE
BMI AF1(1979) 91X blanket licensing®] A2 &S P31, o] AlAFEo]
she v 8d4t o] B84 Alndde o2 UHd 9l BYsA g4E & flttn gL
BTt E3 Maricopa ARI(1982) oA e vk 2 gH] 7]150] D g3jc} O}Uﬂ?/}
T o]& HlTA| SJalEe] JHAHRHE Bl 3T B8 e flo, FTYRER F 15710

mto @
ol o o

o 32
om{%—ﬂld

24) Broadcast Music, Inc. v. Columbia Broadeasting Syste, Inc., 441 U.S. 1 (1979).
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JHAgE & ZYriEde) gHy Hoed $ 5 M0 ¥

o1& Balgkor FAIo] Rt SAFS be) Ak 2w Y 4 Grka A AP, <
S 2Bk GEHE JAP A cka BRI

o) 717E 84 AR B FHA MeIFH DA R B e wTH 7}
SR} 2 BA712 ] tislels 289 o2y} 24 9k & % ek,

o, o527 ksd

3
RG] B3 R ARdol) HEe] 1 AdhAIge] A7) Fzlol theled ok Aol
w il w2} Bslolok icka 2EAR. o

o
o}
=
=)
i)
2
>
ki
e
rlo
=
u
N
ﬁ
AL\
kﬁ
A_
S
@]
3
8
=
_)‘:‘
Y
é
>
1o
_‘,';T
I\L
PR
iﬁ.
_ﬁ

o 919 BT £ 89 kel ) Al e A

el gshon FE Bslein B Aue) 192 Akelel A oV S AL 49
A €Itk wWepq 27159 el Bashs 42o] ke olmle vis 2 Role.

olo) eheje] Kovacic ZHE thga} o] dsta m 2 Gelely 92e Hent ]

QS BHE 712 AT Beh GEE 1Ee, T0] B Rl v Rl
o) $15ka ol Eshe 2ol ek S Sl
A o] 53 & 9he T

aRh e BR9 AR Al dE7Ps ol 5
2

ol
T 9ol e LA S wiel of2f ek 71Eel o woll = A2 A7 §iA B

25) Gavil, etl al., Antitrust Law in Perspective: Cases, Concepts and Problems in Competition Policy
(2002), p. 96.
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5. EU ’%“é."°||l1_| 7’*{,‘9]’!"—"4 I'E%)

Znpzok A81(1)2 24 A2l 2 (object) ol E}(effect) 7} AL A|Tsl=A] o

FE A ool 71Eo 2 sta qltt. 1A st slolA], dvkd e g EU 7448 1)
7 23] thzr] Wil rl=2e] By 9oy Eele) Y] Iz 24

Ae FFtE o] YrEelH, tii2e] gxlEolut CFI T ECJe] HAdA A&4 0
2 2Rldy Yt

T2 AAZE EUR vlZollx o) 3 933} GAR i sl 714 99te vl
g 7A7t2d s Thesta e Ao] d4lolth. &, el 7 ERe] E4 (object) o] Z47FA
GARQ 7ol o] 2 9o AR TS B - U5 da glo] Ay Aoz 4B
sl Q1R eka gl7] wjolct 047101]"1 Eo|&t F3l 3l & & A AAEY FHH
55 G3lke Aol opel, Bl FE 7AAA onjofA] 713 7ol EAEE HAA o
n) 9} BA-9- =33] Aot}

7R o] £ Fele] FAo] AAAR Sl A oE AdEE AS-, F9] oejAd
785E ALlslare gele] JARES e Felrt AR o] fivke WS ke Ao] 314
HA 2eth ole AAAIRMIo] HEEA (matter of law) 24 F4 2 2 (conclusively)
=] 317] wioltt, Mt BAREL & A81(3)<] 2-8A9] (exemption)ell 3%
ks He PFBAMT A oA Blold 4= Qlth. o8 n|=re) By ¢33 v)wsle]
B, Folo] EZlo] A Aol o] f& B3] (per se) ABL(D) S lwrgt Ao g 7t
FH 5ol = A81(3) el gt A-gAllel S YT 7Pl WHd Aol |
old 4= girhe Ao] & Aol Holth(w]Foll o]l /383 A =7t §iTh).

LA HETe dFste WHdle F /A 3 5 Atk &, ARl A
(block exemption) 24 <& AAUThe AMIS AS3H= AT B3l A7 AAAIgHI €]

26) °] &) U2 5= Richard Whish, Competition Law (4th ed.) (2001)2] A3, 13, 15%%} Jones and
Brenda Sufrin, EC Competition Law (2001)%) A3, 4, 1173 W4 A3t Aot}

27) 9 2004.5.1. %€ Al3)e dchsHModernization) 2ol 2J3le] v|=2le] Fele] 92]0] ml=rke F74o]
AZIHE T Y AL Ak}, See Hwang Lee, Influencing a Global Agenda : Implications of the
Modernization of European Competition Law for the WT'O, Erasmus Law and Economics Review
vol. 2 (2004), p. 22.

28) <I7t) Consten and Grundig v. Commission, cases 56 and 58/64 (1966)3} #t}.

Zune

4a



JHEE & ZI2Ee HYY Boey & & M- g

fiths A& YFdhe Aolth® ARt 7= Aol EC7F 5%
= RAolng Z AVl HA| e}, Fak 9A olgF o g 7hedhd
#7t 2R Zlo] @4olth. A= EUYME vi=e] Beiy 933 A8 927t E8Eo
Arkar & = giok

A, F3f el HHo| ARl A girtal sl Ao, ECE T §ele &
FHeffect) 7} AAAIAolel= A& US53N WE3E T8 5 Uk A 8= 73
AR T8 ADE 5& WA BXE §)S3=SE st Utk 2004.5.1. 7€
Al dols} %] (Modernization)oll 2J3le] AFAAQ] A HAlA| =7 HAE o] &, &
oA o] A YFdhe W vl=21 3ele] 93 (rule of reason) ol A1
el SRR A =

0
o

> o
5
o
%
[e;
Rt

L. olo) So] ZPYRIRITQl 4ol ey

TTHA, ojwgt se] 1 A uls] A Q] - sdste AU T8
g AL drt. G RS ABAH R ARl Fols FoA AR R (price-fixing),
A2 (market sharing), 2% AHlimit output), BelA|2(limit sales), 7+4%
19) w¥(exchange price information), Z2&8lx &%2 ®leld A (collective
exclusive dealing) §°] oldl| aldsl= Aoz HAsle sttt it o4kl F9R-3 3
Fahe A5E= N ARMERE I BAY FAEe A9 sidsieR] dRE 7A1A
o= gukstoof sl A7t R US4 Stk ©]F categorization EE recate-
gorization®] BAIZ LYAEH, v]=49] characterizationd] EA9F A1 2golels &
T & Aol

7HAERe) 739 tigl] 9o W8-S PAIF 2 AR ET| R gt} A 71 AR E 127
she 9w &, A - Ao /HEAAE Algske gele oudt Aolakx AI81(1)¢]
AV 23T A AEIE BolBR, 78R X137 (obligation not to
offer discounts), ¥WEME EU3l= ¥ (a term providing for the charging of
uniform delivered prices), &% 7304 ARIEA] &71= 3 &<](agreement not
to discount off published prices), ] &l&3} A& 21 FUsA A=

29) EU 72489 83} 239l 231 ARES gws) A28 2004.5.1. 5 Ax=9leng Ao I
WA (block exemption) AE%o] Folgir}.

30) dulst ZA 9} fiMe) Fele) 943 =)o) Ba AR BE-2 Hwang Lee, id. 2.

31) o] 283} Alellel U} -& Richard Whish, id. pp 426~4329] AAIE Belo] 2A3 Ro]ck,
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3= #<l(agreement to observe maximum discounts and to offer the same
credit terms), 713 Ed] thsl] AbA Hoslr|z 83 1 Y Aole 29 E UR| 7=
gt o] (prior consultation on price lists, with a commitment not to submit
quotations before such consultation), 71AA8E Al AUy T
(agreements on terms and conditions which limit price competition), ¥3712<]
39 (agreements on recommended prices) 5°] o]l si@eH}.

c, 2147129 94%)(de minimis doctrine)

A81(1)l oJsied ZZAAZAQ Fefof] sfFsieizie Pl 7-Folle Aol AR <fw]
Ae T2 9IS AR XAV FY70e) 9o 2 GFo] girke olfZE
(requirement of an effect on trade between Member States) $Ale] S1F x| &
< 7 Ut ol= B gele) E3o] AAAHolghs ol F 2 HEEAEA e 8 =
SR 7H R Ale Y5t A8t} A e AU dojxl= & 9|
7H R oBE oloflA{e FAv|Fe] Yol sl ot |2 g}

2001. 12. 22. /W3E A= 3A](Notice on agreements of minor importance =
de minimis Notice)ol| oJahd, 4584 Ftefof] Fofsls BE AHARIAES AAERE
AT 10% (533 gele] 7Aoll= 15%, /WA Aole 242 5% 2 10%) ©l8ll -9l
T EC7 A S QA Y AL 9oz Jit) o] 1Al HIE HE gHo] ] of
= HEE 7153 Bou o] 71l #dsie A-Solle EC/t 93 Aoz AePs 3
7] Wil AAlR = A v E 2i Qi) o) gt ol FoAIAVEC] AR
€ ZeEtn W) ol n, wehd AR v AAARE Zap) 3o By o]§7)
ol B 38 didellA] Aejgtcts Aolrt, Aol BkA|eE o]gdk e By ¢
SR Bl AR RE T AN A5 B 9 AE 9EoR 3t
€ U= Y] Bimohs AR Aloltt. ey of FlEe] Arshe AR Bt
o uj- 7] wlEo] AAH 0 2= E o]} glTt.

o, o] A A A o' A 4EE AL ol &, o] A I, A e
A

lo B 18 X
¥ P

|

L

2| JASe) AFore Ao o] Halzel v2eke 2 5ol SlolNE el oy
9 5 Stk AL BAekE Stk BREC 2225 ABEFES v e HUA e
oJv) 7o) 217 AkElo] e Fele) B2 o|eiek Aol Folol et o] HavlE
& A% 2 5 ek Yol ol BCIE A7 AAs 2R 78 A6

B
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T § ZuTiEdol Ay BEed ¢ 5 4.0 #

£ B Aozl A8l of Hav|ze] vl sl 259 A8l B4
ARIAZRG =1 9139 TR 2 Sl o] AaFo] A5 eerhn BA 9]
1:},‘32)

= ZPYARIRIZI] YOl 79

Ukl 7 Ft2d] sl glold & uiel 22 d3o| HgHA At a8y
R&D 37 2o| 7444 21e] o] B a3k 790l glojr= guk<l 712 - H]slod
O 73 B84 A8} & 797 2] wiEell, olE Zietet 7A1A oA we]Fol
BasiA €}, EU AW o2e ZAARIARE dEEHdl tieldx golld Bl sl2d
o that Letdzle] a2 AEE]e AL EEold) vyt 223 BekE ol Jlejr] 7t
of & gAEo] T3 FAPY 3 28122 A-L7FsAdel thet 21A" (Guidelines on
the Applicability of Article 81 of the EC Treaty to Horizontal Cooperation
Agreements) 22 200002 71 =o] 2001. 1. 6. TE=H U

ol BokRol A8l A Thke, 3l elo] Ealo] muls) AAA|GAQ] 7 9]
= 884 B]—Z—o] %B};@Qj 51,9_5];] o}oq_ j_aﬂ;q oro 751_',01]1: I ﬁxg}\} _-Lo—‘__‘,]i Wy
wAslodof gtk AAAIIAL The] FHPH L HB-2 A dlgshe Aolth(F, §eld
o] AL5]= 7ol thaled gt Aoleh).

o] 1AL R&D, A4t 3% (production agreements), H¥3} 3 (specialization
agreements X3}, 79 74 (purchasing agreements), ’2}71311 #% (commercialisation
agreements), X33} A (agreements on standards), 28la 873 &3
(environmental agreements) 5 6712 @=@A o) gjskd AL} = 199 ol
kiAo oJsle] F-&HT).

o

t

32) Musique Diffusion Francaise v. Commission, Cases 100/80 etc (1983), ECR 1825.

33) o] el AFeh= ARIARTS] FHPF & Tl2d ST S48 7 9ol 3le] H4EE Rol7) Bio] dekEel
7t28e] =ejelxE A2ske Ho] ot ae} AR oledt B3 297 slgste del7t sled
Ao} il AAY eaiehs 7571 2l ool thel) =elshe Aolr}. A w|% WA FTCE "Antitrust
Guidelines for Collaborations Among Competitors” (2000)Z vl#3le] QubaQl £87 sl2de] g =
oje] B2 Joint Venturesll that 212 3 sl 9ok

34) EC7} 4982 Aol i 7lel=elol s A - X | AL, 7]}-4 ] Z3Ye] AUAA Desia Al
AFATRE vl e 8310 ol2d §39 Fojo tielods F7H 8A5S mdte @A WA and £
SN E O 234 ZAE ARA R Hrlstmal 3 Zolth. il o5 AMAIQIalEe] ZUEWAE d]iske
7d5ole A81z27} obd #HETFE(EC Merger Regulation)?] 2-8-& 27 €}
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o] Z A FR thsle] & o) A3 dolRw ohaFt 2ok A A old BAAY
250l Age] o, vig 2 rARS sl s 2 Folshe AL Wit AAwAC 3
2] & ARAA] A FEEA 2 A|81(1) 2] F-gude] o). AN FEEF S 1
243 g37} 7H 2 price-fixing) 2] ¥A1Z o1& 217} wi$- 27] wiEol] 58 F
o7t dasiA Hn, FeEE A81(1) Ynte s dvte A7}t oot AN HHEEH
o] 7FAER e 0| 24] ¢k 3, B IS A RS AV 15% vk ASelle A
81(1)9] AAHtd 7o) mig- & Z 0 AR} el A FEFH o] 7HAHl &)
Gohe 249, 1 7"l U2 vHAR 7% £ (integration) ol BB/
a2 23to 2 o) A433 -84 (substantial efficiencies)©] FZHA] P& 3 HHA0] 2l

A=A drt.

6. 31290 Yot ozt 4 J]=e] XS

2

TV ASEE v 323 AAglEd e 1 A Zald) wel Ay dFo] AeHE uF
A A(naked) ¥ Felgzlo] AL = 442 Alancillary) & 2 ERS] ¢ SHoR
o} SR F ol = ol YX|3F ZAA|ol| whe} A L= HA Bdy]Eol 2eRA |
Goldschmid W57} @ah= 4t 7155 ol Fto] opd FA|thel] 511 ARl that
o] E(BA9H7 FelgE) Fol A 7|ES 248 AR E wasis] Z83k Zloth

ollA B TG99 FEAY AAPIE & A EY, 35S Z wet B
Aoz 283l A S |ES AASkR Qi) ol 5 AdEH] o Ik e
ez g 202 1 F7AYe] B3 FE3S el tsled= HTE 7|5S AXSHA] Xt
Rolt}, etk T4 A2)A] o)213t g 9jol] tisled T3¢ ko] o= P o] ZAPA G
< 5ok & AAAE el QlojA o] 2ut 4 7lEe] F83 H871%0] 2 F U
Ao|tt.

T8 A7 3997t BAAE R A e /e AR 1 AR e iR
2291 7HE¥(naked price-fixing) ol di@she AEEA] AHEHY 3 SH(FAY
W 9Fo] A H)o gole Asolth. F, 2 4355 353 Aol 2AP] - AA
A} 38 129 A5, A2 o327} glo] 4 715 FE38] WA Aelrh T
o] &2 wlSoll X2 B3] B Y2le] Hgude] E Flelnh,

o] AN 2|71 A7) Kool & AL A FF 7T A A e 7A7EE |
A7 AUAA Fot Alg] A o 2 A o] & Tlzdl S AR HRshe ATHE YaL 3IX

b,
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7HEE & BYriEde) dy HHed $ S M0 ¥

o} ek Zolth. YollA] & nlel o] mjzel e A 100dzte] e 7128 1Al
27, o] =2ARl ZAA7I2E e AHE 1 A Lefo|aL vl e 5E ] Al 54
2 A E Bole RIERAT A 1002397t v)= 559 Ade A= w34
AA7tEd e A S Pt AR @ it

L AFE o 2HEHS FA o] 21 2] RS A% s =9f8ta gl
71 A3 Goldschmid w47F A58k 4th7)30] AAE = Aot} o|& 3k @A EU%A
T o7 2N, go] AldlolA BekRe] Selutel vlsl] FAH 7VaA TAlgE A
A7HEA Y2 PRt} axid) F9le) el B AR olg S 0 2 AAA A
7}2dRhe AU SR A )17] wWizell AEA Y7 gl SEE @S AN R g
I YE Aot gog AFA 7 o] AEs|o} g Fajle}a Azei)

Ir o

-

7. 7179 NN HIHIY By

whao 2, 7PARE AR AR B4 o slok & A1) Hsle] Azt
2o}, ZEVE W, vlTolu} EUM 2 9918 B oz AFse =24 7
A Yofake o] BEQ S2)o BAME, ol Z7ish s R 399 A
7o) Qe AT BN e Bask 9rin 4Rt 5, w240 A9 B¢ 14
A7} AR e A 3A7} 7] W] Felek o] Y I AR L
24,0229 o] Alte]
;

W38 Ao 217k Zlo| whgsicin 2wt uebd A%
ARE 58 59 AR S DA O 271 4F) 9% =2 e Bash) alrke Ro|
2

o & ol& B3l /M EE ¥ Al192A4130] A88ths HE AA

duba o' AP Fske FH o2 AHF A (direct evidened) ok T (%)
%A (circumstantial evidence)”} It} FASAT HAlo] AAZ A AW
olo] £ B3l M 2HFAY AAARIAE FE3e 59 A E silvhe AolH, o
2]gh B9l AR EE S Zhe 2o & 4= Qe Aolghe Aol AEAE S dEsA 8
o} wbA, IEEAR AERE B SAldY AR sk Y 52 Eelke A

1o

36) 8 1924530 A4 Ble W BETRe] WA AYATY & At 4 st 317) whEe,
2 7FAER] 47 AN 23] Agthdeld Relde] Aol it AAEHE B ARAR
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