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¢k vl 241 see John E. Lopatka & William H. Page, ‘Obvious’ Consumer Harm in Antitrust Policy: The
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Aega 1d. at 412.

90) Sylvania, 433 U.S. at 56. HUe] Azl vk 7l Fek =)ol telAl= see Andrew 1. Gavil, A First Look at the
Powell Papers: Sylvania and the Process of Change in the Supreme Court, Antitrust, Fall 2002, at 8.

91) See, e.g.. Cont' 1 T.V., Inc. v. GTE Sylvania Inc., 433 U.S. 36, 56 (1977).

92) 21 Cong. Rec. 2459-2460 (1890) (MH 3elge] E). 53R E58 "dof'e] AR Ak Hrt UuAQ] =02
+= see Spencer Weber Waller, The Language of Law and the Language of Business, 52 Case W. Res. L. Rev.
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United States v. Topco Assocs., 405 U.S. 596, 610 (1972).

N. Pac. Ry. Co. v. United States, 356 U.S. 1, 4 (1958).

Appalachian Coals, Inc. v. United States, 288 U.S. 344, 359-360 (1933).

See genarally Dennis W. Carlton & Jefferey M. Perloff, Modern Industrial Organization 88-89 (3d ed. 2000)
(FHAIALE] ole) & Friglely] H8k AQAElE T8 ).

97) See United States v. Aluminum Co. of A., 148 F.2d 416, 427 (2d Cir. 1945).
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114) DOJ/FTC Brief, supra note 111, 10.

115) See, e.g., Mark R. Patterson, The Sacrifice of Profits in Non-Price Predation, Antitrust, Fall 2003, at 37.

116) See Edlin, Stopping Above-Cost Predatory Pricing, 111 Yale L.J. 941 (2002). But see Elhauge, Why Above-
Cost Price Cuts to Drive out Entrants Are Not Predatory, 112 Yale L.J. 681 (2003).

117) See Elhauge, Defining Better Monopolization Standards, 56 Stan. L. Rev. 253, 268-294 (2003) (24 €l2E2]
SAE =T,

118) See Janusz A. Ordover & Robert D. Willig, An Economic Definition of Predation: Pricing and Product
Innovation, 91 Yale L.J. 8 (1981).

119) See Brief of Amici Curiae Economics Professors in Support of Respondent(Baumol, Ordover, Warren-
Bolton, Willig 2 tialsl] A|E=1S), Verizon Communications Inc. v. Trinko, 124 3. Ct. 872 (2004).
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