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I.4%

-

BEAGA Ee A E3E WA - ALY g F(duty to avert or
minimise a loss)& A1 3lt} o] AL &F Ao w2 BEFE A Fdte EF
Aol gt BEA %A 5o AgdHe] 8o F&tm, E T4 B4
A JARE Aol wek BEAtart AT EFstn BEA FA e 9
BEA7L E@A to] AZAH vt o &R E A =
H FUAAYCERE F8F A4S A v, & § A
of Z7tetAl €t} wty 7= HE € o= &R o Fol #F 73
L=

W AR oA dHAACT B HEFAFLR st 42
A EYolefe B e o Hitd BAAYAS A A5 &1 A}
Bio) glojMe d3AH o2 1 SjRFPo|Ql A fo|de B TE H,
Ag&dd dajqst BEde BEAALS A3, afoldds FRIE A
ol UM &) st JRPAY FFAEEHT, SHLAH
£ g EF A S T dalA BdE BAASoF st AL oyt 23R
ol 5 tH & o ML WE B BE%T o3 BEAA EAAAYS
A3 e Fo| BEo.

AAEEY EAY A3 JF ANAFEETAAANE &EAYF
¢ o 2 u g9 Ao U #FE Fu Yok 2y o] E FHAToR
&R o B BAASFGTAIALY] A2l Fo S PR b Lo BRIt o
gatx 42 A7t e

A71A o] =FL WA &R R} a0 wWE ¥ Lo Ao B HF
o &S AHE O, ol AR JE3A AYEHA gde "Gﬂ‘“?‘]——]

7o B¥E 2 A EAC) #etd A EREFESAH A I AHsGH] =
AE 19829 o] F o] Hel & HEFo =N &R W& &R
&0l g B AYE HEE3 el dol 1 FFo] Ut

o
—{ﬂ



ARG AolM LAY F ] EAP dF 1 I

V=)o) 5o 398 A4

ol

A
I. <

o 23] A B8 Y (Marine Insurance Act, 1906; ©]3} “MIA"2}F &cha} afFH
FZ5Pdle 923 2o &R YR i #4S F2 Aok

1. MIA

MIA A)78%(suing and labour clause; &3R4 #) e 23 Z2o] H4 3
o o

“(1) Where the policy contains a suing and labouring clause, the
engagement thereby entered into is deemed to be supplementary to the
contract of insurance, and the assured may recover from the insurer any
expenses properly incurred pursuant to the clause, notwithstanding that
the insurer may have paid for a total loss, or that the subject-matter
may have been warranted free from particular average, either wholly or
under a certain percentage.

(2) General average losses and contributions and salvage charges, as
defined by this Act, are not recoverable under the suing and labouring
clause.

(3) Expenses incurred for the purpose of averting or diminishing any loss
not covered by the policy are not recoverable under the suing and
labouring clause.

(4) It is the duty of the assured and his agents, in all cases, to take such
measures as may be reasonable for the purpose of averting or minimising
aloss” [(1) R8FH] &agAFao] A de FFde o 43
o dAF F&He BPALE BFde Aoz IFH EIAI AL
et BEFE AFTE dolx, = B EFEo AR T 2AH &Y
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the] gdEdl&E GEIA gete 2R FEE qdT JEFAE o

ol met FFeA A& v LS BIAZRH 5 F gl

(2) o] Y& Hdte FFAHEE
o oJste] RAAZRE 5E & Qi

(3) B85 o) FEHA ge &iE ¥A T A 98 A&
H]-&-2 &R g st 4 4 gl

(4) &8 S B T= A7) 98 FHHA 212 A AL ZE A
Fo oA AEEA E o dgdy gF=E o]

FEAeRYF ¥ TERE SR

T EHTA Gl Bide e 2L A6 A2go] #He] "ok

“Where the subject-matter insured is warranted free from particular
average, either wholly or under a certain percentage, the insurer is
nevertheless liable for salvage charges, and for particular charges and other
expenses properly incurred pursuant to the provisions of the suing and
labouring clause in order to avert a loss insured against.”(28¢] Z& Eo]
AR e Y& vty B5dEs dHx g zHes 2yyg 7
BEAe 728 € FEE &8 Hs7] A8 x| gdy w30 oA
ZEetA A& Sdn 4 4 78 v 4o sty Y& ot)

l

2. A EREFAZS F3

HFERGFAA e Lloyd's TA()3} “F FA 0l Fr}) B2 &3
et#(sue and labour clause), 196339l AAE T P33 A stT(Institute
Cargo Clauses; ICC) A|9=d] A% & (bailee clause)S> Fi U3, 19824
o AFE A FAsLHAE A6z FHEEA o FkB(duty of assured
clause)& F1 St}
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SRR Gl QoA B FY FAF B 1@ 177

“and in case of any Loss or Misfortune, it shall be lawful to the Assured,
his or their Factors, Servants and Assigns, to sue, labour, and travel for, in
and about the Defence, Safeguard, and Recovery of the said Goods and
Merchandises, or any part thereof, without prejudice to this Assurance: to
the Charges whereof the said Company will contribute.”(Z2]32 ¥ A2 dE4
e 80 TAY Afodle MEFA, 2 ded, A § F5U0 9 3
T R BEY A v 45 E L9, B3 2 3Fe) Hdstd =FHee A
HYoto], o] HEY Ao FFE nAA oYt oo A8HE HE

o
T

o
T

o] EA AL ZolZ SG. Policyd & gAgAo2RE & HAo|th
dHo] 15239 HAAZAE v Fste] TFA AFHQ 59 BASH = A9
EF EEAGHE T3 Aoy, 9459 FHAME 156599 Dragond
TUAM Hz2 & ddeo] 48 U 23y Dragoni e FAL
Zgro] FHo|7] WEo 2 EAL “ Tsue and labour; clause”8 1 8= &
olz2ZFqY 2R A HAE & stu Yk 21 F 161393 Tigers =
Poll o]28 &R GBL 20|z FALY B9 TYF Lo niH 1
At ohepx ZolzFH] Hole viel £ &R FHL 1600374 B E
FHAGT & F gD

T8 EUA GRS 2olz SG. FANE FA 2E4 A= oy
oJRL 2 A FRIA ST dole ERE AckezA, JAREAL 2 A
Aoe FEHojoF st Aojth o)A L AfolYdL FrREHE AutE A glo]
A WAL REGET ARoz FUsith olgk #ASIA Dixon v.
WhitworthA}29) A Lindley BAlE 2o]= S.G. Zd Y= &sux 3T
o st thg3} o] B9 sjgrFA L BEA agm HAHY A%y

< BE3 walzn Uk

‘2 2¥ dd BEAE A4 FA9 ¥l g wheh ¢ WA HA gy
G st Byl g ALKHAL &g WAs] Y8l AP A

D AR%E—, v XRIEEHERE, W3, 1979, 456~4573.
2) (1879), 4 Asp. M.L.C. 1348,
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2% H4E 78 AL F5T Aotk .F ZE EdAE AEIAY &9
Ao 288 H &S ARIAANA AFE A& $4%x, £ L€ B
e A717F A4 BEFYY v &d g} o]AE AFE AL o497

o 23 o] ke AR E NBEYEU ot zte FARPAS o]
ozt JEIEH AAE F2xAd AT AYdE AEFANA
Zolth, wehA o] FFL FF BIZE EFo A= BEFHY
TS JAT BEAGHE EHY SHE Agolw, ex5EdE
HIAA BEEY o]de F4<& I+ AdE Fosta U

MIAE o Bl wolEo] QolA An2 sl 2o ABZ A1Fd ol
@ A8 Wge FHSw Aok

@ Rt o

T AFAsFHE A9 FEAGH(balee clause) TEFH Zol TSR
ATt

“It is the duty of the Assured and their Agents, in all cases, to take such
measures as may be reasonable for the purpose of averting or minimising a
loss and to ensure that all rights against carriers, bailees or other third
parties are properly preserved and exercised.”(RE 7% &£3& WR|s1A
U ARA7 ge) A 228 ATy, £ 49 - SEA TE 7|
g A3zel W@ A Aels AAE BEEn PAHES Fus) FE
e JugA 2L 2 R Rl

golM A B 3 23 2E9 &Futx|etdoaE B¥e B 3
9] (defence) « B Z.(safeguard) - 3] E(recovery)S 98] vhAde =8 3
HE AEEA - 2 gl - ARl B FFAAdA FAstn Jev, MIA A
B A4 & E A - A7) A AEF A E FAste A& JEE
A4 o ggele o F2 st ok

A71M o ;L MIA A78% A48e] {3 L IS Adsted FAEBFA
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2 2 Aol 259 2N LAYAYAE T AL 87T Aol 2
dn HuEAgel 44 A5 £84 § AR 12 - AL Uste] Ly
$tu 22 A8 Ead7h 24T A, £ 2de HuPAYelne n A
£ eARAA9E A 2 2ETL AFE RYAE ARYAY A
of U Aol s AugRe B2 AN THE F ATHMIA
Xﬂ?Q}_) 1:1:}.3].)\1 o] g}::&% y_‘@g] _‘3’_2-1 X}-iﬂ.‘l] tﬂ}d T= _/I:}\]—_Q. tﬂ—z] . 7:]71—
7 A Ba® 2AE BFY B okl A3l tate] HRYA 7}
Az Qe SAMAETE B Jle el wEHD E WA & UES B
2ebe A¢ ARYAS 1 Yelde g7 FRHT Yo

(3) YR o Foty
A A3 A eetd A6z HEFA o F B (duty of assured clause)S THE
3} Zo] #FAm Uth '

“It is the duty of the Assured and their servants and agents in respect of
loss recoverable hereunder

16.1 to take such measures as may be reasonable for the purpose of

averting or minimising such loss, and

162 to ensure that all rights against carriers, bailees or other third

parties are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable hereunder,
reimburse the Assured for any charges properly and reasonably incurred in
pursuance of these duties.”(¢] B&)A] BAsE &8o) Fsle ofe AgHS
olgste AL FJBEA, 1 A £ 1 dele] o Foj

161 & HAFAG A72A771 d8 AN 228 2T
g 1

162 &5 - F8A T 71EF A3&}e g dAo drt 433 REH
I PAEEE R g A 28 BEAE o] BN BAste &
tate 37 9 FE sy o FFen FHoz GG v L& Hu

= A, o

ol

3) oA &, AFAEGE, hFAL 2001, 2493,
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gANA Hggnt)

o] FFHE YoM A B T FH EEAY & GuF 7 A
Z AR FEA dFe AL £F - BE3 Aol

FeAGHd e HEEATY gFRS 7 :
£ v g tstdE olFd FHo] g o] FHeMe F+ FH EERZY
&z el gl Wi we 2@ gFFPE sl B35t properly)
2] A © 2 (reasonably) A &8 H) 42 B/} Bgele AoF FA5tD 9l
o & SR YRR HYdx MIA A78%F A4FFH FEHRAATHAAME
Rz o g, & FHIn Yot o FHdMe Ak
o e AHg<(servant)S F7bstn it AHEQUE F71E AL Aoy &
437 22 4ol EFIYdE A& FE9 317] Aoty

o] EAle #EiE7t 19AQ AE(scuttling)Vo]n FAZ olF gxFHo
2 AZMo HIstr && 197239 Astrovlanis Compania Naviera SA v.
Linard(The Gold Sky) AMdA®¢M AZIHACk of Abzde] A1 Y AolA
Mocatta BAbE “ielQl"olgte To] A7 ddo] XFHA FE Aoz &
A8t th? 22y Mocatta $HALS] *11787‘ A4l g A9 =As BH
Aoz AAFHD e AT FFHA gevh. 2 F 19989 State of The
Netherlands v. Youell and Hayward and Others *}ﬁg)oﬂ A A78% A43e
Aol tA] A= ded o] Abddl vt #57ki(Court of Appeal)d] 49l

o
gh
RS
[
L
4o
K
o
o
b~
ko
i

4) Susan Hodges, Cases and Materials on Marine Insurance Law, London, Cavendish
Publishing Ltd., 1999, p.766.

5) scuttling® THVEZAEHK, = AFAIE, ogtux Jo)

6) 2 Lloyd's Rep. 187.

7) ol BA3Y MocattaBAle ohe3 22 9AL fASEY; “MIA Xﬂ78?f_ A4
g o3t Zo] T} %l T REA 2 o giEde oF °1‘3h CdE g
olgte W& 7o AHLH *% _’cg} A off “Jrv’»} o dug Ad 5 U A3
2 7NEHo2 HAF9 *}%°‘°1‘:}. AFozry 19 AFE FFAsA AdH I, ‘:4_
W0z Wrre)oR 5 ook @ Ao B 2 uEAE RolFs 9
3 diggozAqg YL AL dg. Gold Sky:i-»] A%o] Herkules® 9] A
A3 20|z 727G AAE e EYslol AnT FEeE Holw, My
B AA golx EAe M4 MIA A78Z A43d Ay “JEHAA @ I gd”
of Z§Eojor s, MAe] FHU ZAE HEA ¥ Aol HEA B A
Fol ZYde wdctn ARsAEs g Je (o dg2q, ode Tel
SR 9 BAst FAL ok sl FAL dME gEdT ARFXZEE o
NHoz AR Fe 3 A3 fYdAE FEE 5 giokn A4en”

8) (1998) 1 Lloyd’s Rep. 236, CA.



HEHHR YA YolA EAFALF gAY ¥ nE 18]

A A Phillips BAE  “Gold SkyAHA9d| A Mocatta &HA7F =€3 MIA
A78% A4 A Ao #I BHE PolEY F gldn w7l A
o] Hd W o] &L Frslojol & Fojth"glm FHA A thgH Zo] B
&a o

‘SFAEe A WA - AT EAA A RE AF A, &
3 Al 50 AFS AL w9l fle Aol A FAAA oM 24
gt FAH YA Frdted e FYsol 190613 WAsE Aot

A8z A4ge] #3E S A e BF WA g7 2 HHAE T
< A3 A%, Hd J1e dAAAA AGAR7] A2 HFA A Bt
TAste o Folnt”

b

2,

ueid AR e gedgdes PFIE AE, TE 5E3F
HAE8ES @ RS AA @y B2 gkd @Yol ARE A4 £
2 OEEAY gEo|tt. 2y o] #F thE AAE gl A3l o
G e AHEAS AT

gz o] e kA 33 MIA A78xe HAHE o9 &3
A e gho]t}.10

3. £dAu) o] R

¥2Hel &8 ¥ - AZSIINA HRA - 2 el
Qo] A2 ¥ &E AT Hehy SFugo] e

AN AT 43 TR I SAPA | §L NP R0 AT 73
¥ o3 2e 2AE $Ealodob YD

9) (1972) 2 Lloyd's Rep. 187.

10) Noble Resources Ltd. v. Greenwood(The Vasso)(1993) 2 Lloyd’s Rep. 309 Akl
A g AsttR A1629 thd Hobhouse ALY ZASN(J.CB. Gilman, Arnould’s
Law of Marine Insurance and Average, vol. I, 16th ed, London, Sweet &
Maxwell, 1997, p.414.).

11) oo #F PAAQ] PEE HAAL - o]y, “HIlugA Gy s gAn Ly g
ul-g o] A", FZe&E X (A34%), FFH 83, 2002, 64~687 =,
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AA, JEP o] dAH oz A e FEsta glojok .

SN 4 2y 229 & P FFo] AUt fEste HEY
AR Yo 2 3 BPAV} AYE Aokg Y Ee &S UE 321
b e A 1 B4 e &4oEREH BEEY BXHE W
A9 &4& Aste vl golth oA & A FHY] HE AU “In
ase of any loss or misfortune”’o] ¥a|F1 Ut}
-f‘_‘-ﬁﬂ‘c’cl'?‘]‘ﬂ]%% HEPY o] LB Aol 2 AA] £E WA L A
1l7] 9% v &ol7] Hol & £ _455175,0}3_ A Adutel A
Fol wAEgs] 2o AFo] g Feo] RE W E 7|ddelr] f3 F3 Tl
22}5]'04 AN AstE Y8l S LS AEdE 2R L EFHTA R L2 o}
Ut 22e A8 gu gojzta stefof & Aoln] 1«1“35131 P
—”\333-‘?47]' ofbd 3 HEgAe 1 v 4& FHEA et o AF Al AW
o Bi¥o] ot ste AN E EHA P E A&sto HE ?}7}—1“3]§ Z1%
et H aRL JEIANP S BEF Ao, Ao g AR
A EA 2 = Ut

X, 247t BAdste &8 IR - A7) 94 vlgolojok g

MIA A78% A3&el TFAste vk Zo] HPAVF AR e EAE
WA - A7E7) A8 AET v L Foe] &An ol A &3
Ao oJ& RPAZRE ST e gl dE EW "AEHE, (total
loss only; TLO)ZZ 2l B3A LN B¢ a8l TEERGR | ZHNA
93 RES WA - Aske H]% &R A BA 5] A gethld ®
rdgu &njate] dxa& 2 Z219 ByA %Y 7 rdgul&,

g5tA] v Aol Hug & E J A - Azete HEE —f‘_‘-’ﬂ‘f’c}ﬂ%%q] o] )

Az

Ae BEAZRH 24 & & ok o & WA - AAE A =H T

O
_o'_\L
)
_C.
ym
g
lo,

N

mgé

12) 2@x7F B3z @ £ ¥R e v4e EfPAu§ozA BHER
2Ry 34T $£ g AL 9€Ho=w X FPA Clause®] 2nloE “the
underwriters are .. also to pay special charges for landing warehousing and
forwarding if incurred at an intermediate port of call or refuse, for which
Underwriters would be liable under the standard form of English Marine Policy
with the Institute Cargo Clauses (WA) attached.” [R @ A= Uolrt £ @& A3
GMELSHE)R 9 JARIZTA EEUYY stdAetd 2489 e HE &
§ 31 43 2 A 99 59u4E 79Y 2 sdddA AEsHA0d
o] o EHE'YHHE i’b“(‘l‘:}] g1 3 Sofo] PR gloernz EEPTGRZI
A= Bgay)l Raex g @5dES 3R - AgE) 94 A7) AneS
Bt o8] AR



Agsrgel doid g TY AP #F 1@ 183

A7 &8yt dFgugntes A A$ o v 4L AN LR 1Y
AZEH g & 5 U

AR, A FRe B B WY B3 F gt ALHEz A
3Abo] g sl A TAY YA R EES AT H &2 |
Utk a3u o3 w42 3 gIFFLE A9Z FEHA FH(bailee
clause), 2813 A FIAstEH A162 HEFALFtTd o] REAZF
H 23S &g & Itk

dA, SR & dB2Ygx, 2 g Alfactors), AHEU(servants) E&
%< (assigns)ol] 93] A &d ¥ E£E RS LFJ¥HW

olRAL &R P APAIL WAl 9o U] Apgolojof ot A
olUz, g g 4P AL Aoste At A9 d A A5
8 1 v go] &agAEgo) drke Aotk WA e Ul Aol A3AE
n&etd A =R FAANNZ A4 mdely A} FERANA A Fst
£ BFE &R Sl .

A A, A EL G AEE As 83T

MIA A78% A1gd FAsE 2 Sgu & "FIA A& ¥
£, (expenses properly incurred)o] oFU® <telch ojw 3t u]go] HFd
£27te A EsE A2} obdrtd gt §&H o2 £
39)19] AEE "to act as if uninsured” & F-E 3R @& Ao 2fA7} 8
AL A7 HAT FF 2 AL opvh A, dA7tYe] USS 10,0009
AEo] distd FFRPVIAY RYFAE BT US$ 50002 st FEF 3
$, e of HEPRIL FERPIJATHH USS 100008 Fx37] 98 USS
10,0000 @3}7]74A) o} & A H] & A &3S AolA ™, o] W USS 5,000
Z zdste A u4E "FFEA A& 04, ogn & Fe fdrh
gty B2 RFEREFIE AE4E S o
Lee v. Southern Insurance Co. AlZ14)0] 2]dt Wi At Charles3 9
FE djAlsle] 7lv E(Cameroons)el A &¥ & (Liverpoo)7tA ¢ F3f o] o
9L FEFE 2@FAoiqith. BHF A= SR T AUH

1

ol rlo

o ek

13) S FEA] BF FAAHYA AES 99, "AHARPY AN EHAAZ
o) #e 12", RPEHA(AH31F), FFR PSS, 1988, 289202 F=E,
14) (1870) LR 5 CP 397.
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9t 23d olo]g A& (Irish Sea)dll FERE ¥ ¥ Charlesie SAHF
£ "} Pwlheli 29 < A (Welsh) @t F2HAY whakA sl of
A7) &(palm oi)e F3tE] 2008 oL B9 ARHOZ AN ER ¥
-’6551‘}15} 1 ¥ CharlesZe FeHn o] Aoz ofal7| &S W E7A]
309 703k A85HA g A2 FFEHUG. HBFA} At
AL FFPoy BEAE AcHo 2 A5E S48 " &3 v &
st Bgelsictn FHEA HRAA i B3-S AL
Hd e AF7t dute $LBAZA A7 EE BB T3, ARAE 0
B Hgog A Myt A 7‘47}]3}"1 T8 F 3oz HAF
E 0REEE RYA2RNH 35 A/ da 2R 239 WL 3T
e gl Aoz #AY. F 2003%- g Ao Aed vige
AASA && Aol
U BPZA HE9 7o) Qe T &AL FFLPA &
Agle] Bt ofa BAAHAT BYFAL 2 I HIFYE 275
= SR 4 gFYoA TIGA FFEA AEE v §e] ohz, $-8
A (A680R)NA Lt 88 Ex FA3AY ¥4, o] ofd7] dEelo

e

_24

1 B3FAY EAgRo] gle AF SR &9 BT

A o 79 g RPAe SAYA LT AF BAS ATE F Ae F
g A Aot 2% e MIA A78% A4 ‘&g FA e B[
71 43l §FEQA 2AE st A BE A5 ol A L 1 o
A9 gFrE gb’n gL Atk A7IM “RE APl lM(n all
cases)"THe B RYZAR) SAUA Rl Y ATAE AuPAs) &
AE B Ex A2a) A% gAY 2AS Aok ¢ %o ke
Aol

3 By Sdde &GRS £ 45 dn 74 &% +5 Yt 29



Aol sojM &gA T EAH B I IS

F1 e ASddE FH B3 e § dde 73
A & 7% Yt MIAGOA o7 v &S 348 Fg
A78x A1l oJ& FEHD A=, ol etH EFFAA &A%
BE Adstn e Aol ARFGA} o] o] we FFsA A& Y
&2 RPAERH 4T & de AAHP U

ot o 7]A EsA ol &R E AT FE YA @
BEFAs A JEEAI RPFA 8 BdREHe &8 UA e 7
7] &l A& HE&E BARE £ dert st Aol EAUF E
o] #Ale ZFY #H#Y Emperor Goldmining Co. Ltd. v. Switzerland
General Insurance Co. Ltd. AFAD A Moz A 7|5 A,

o] Abdel ot d(FR¥A)e Fsiel FLEF dutstEe] thatd Al
=Y(Sydney)ol A AR (Fij)7ARA o 3o sty u(BPA)} BPA LGS

AZsAct. BEFEL THERR ) ZAN oY &3 ekde] AYE o
AA Fh AAEYE 233 AT B 2435 Muto)] AGHA Bo] Ajo]
oo Zo| HAH & Al HEol & Futd AU weA JRY
Ae AsE Fot - B@stn, E o ALE o) &3t AXAA EFEch
dne AN Lo BE 71 vl4e BEAS A7 dae (T&
o] WAZAE Adl FHHA 2 E Hete AL RE B4 ALHA ¢
I e o Folnt, ga FASFL YE) 19098 (2F) AR IY AUx
A43182] o] A7 e EFEFHA A g gy s B
HAE o] H & ddte ByAZRE 23S 3E AP dvdn FFEA
o 28y EPRE o] v Eo] HEFTH 3 BAFHCE FHEE Ao
obyeta FANEA AFE AH-s|)

o] AbelA New South Wales 29 7t SatAu| g0z 35
g sl A2 RAsNAY YL (3F) 4RI Y A4z A4dto] &
A e EA R BAGC] AE4H WEo FAHA two] &aj
Ao g BARF dozAe olete AU o] A =AE B
HE5dd A G glvtn A= Ag4E A4S JRIAS =AY H|
o2 SHPALEFE dlok she Aoz gAd £ ke Rojghn

A

a

15) (1964) 1 Lloyd’s Rep. 348, Supreme Court of New South Wales.
16) ©] F3L2 MIA A|78% A43te] A3 Aol
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ek o] #o]l grin I HPFAN SIAWA 4T AT s«
act. dusid JEPAY v &2 a3lo] A3 (properly) AEH7IH o
[ PG B2 RE J+E & ] HEoIT

28y (B4R EY A%E AlY, A2% D AL BF 2IFA
EdAARel sle AE BT A% Slons, AYE = 59 28
o 9%y e EAPAGRE T BESA dhetod FAE AL

=
Bt o] FelHoltt. wheF A43e] 1@ 4“]71' ofyeti 3t A43
< OE 233 Zo] FECE THHAY, olYH o] A disf &l 8
T2 Hro 2Eog 7S Aoty

a8 Y3Asttd A6Z(TFEFR o FFd)o] ostd &AL
Adtde A YAHoE A oy, o FFe HAQl + F3I| At
T AR FEYAGHo= o]y HWAFAHol U 2HH  Integrated
Container Service Inc. v. British Traders Insurance Co. Ltd. AFZ19e]A
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2571 AP E AA-TGR e off2 BAS ARSI ¢ voprt B
2= S B2 gl RDMe| &3 & BA] - AzsloF & A78% A48
o 9F-E ojPstA ¥ttn FHsA

aHd A A (Commercial Court)o] A Rix @AME o3 Zo] ©ala 9l
t} 30

‘MIA A7BZ A4ge] th 7bg VXTAY JTL A& T BEY 29
ol BEFA &) FREE Ado] ol &aEx T Aurel A$ 1Y

27) 1 KB. 903 at p.917,
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33) (1984) 1 Lloyd’s Rep. 154, CA.



AAHR YN oA AL gF EAYel FF 2B 193

‘MIA A|78z24 AT R TEHE B Ee A A3 #F2AFH
FAE FHshe, Aol o] B2 FUAA Atdeo] HPAAA SdULE #7138
T U A7 ALE B3 X0 PFIIAS A= 2AE FE 9F
€ A 2oz HAg. JEIAV B BE F d=uY AF e EY
28] gty el a7k 3 PFo UG H &g B
< 7 e dde A YT 2aAU AFejng, Y Aeze 44T
HAAL &8 A BAoz uig 34 v Es AEHUE 45 &
e ZFd 27t Aoz A2 RE HFZAD v &S 2EE 7 S
oloF gt

a3y MIA A78Z A4 ICC A162 A1) &) FAA F3 9
T F7l8le dFE 23 2L ICC A16F A2 (FEAetd)d &4}

‘TR - FER B 71 AR O3 A9 Frt AA-sA EEHn
PAHEE BRI == A

a2 o] AT Al6x A1 e &dAd FI UwtHQd g F=
HEA7L Tolg o7 E 3¢ o} Fdstn Feldoz SN v LS
JEHA | B, ook s BAARE zHoz Jol

FeAt@o)] #F EAE Netherlands Insurance Co. Est. 1845 Ltd. v.
Karl Ljungberg and Co. A/B A3 A=A =H o] AlAAM = Al6%
o o3 R R AHA WY, Jgn I dF Eolgd W A}
AEHA

o] AN e BAE & Ethe #efo] sealekdd FEHTE HAFHY
T ol AR T LA ALY FAZHog BRI} FEietdo wi
A2 ves BT & Jun Atk esdde ICC Al6x HNEFA
ojFofol N HAH g FegxtBAYe RE oy Yl A& v &
& JEPAAA BAste Aoz AT A7l dEo) of A g Ze

EAE AZEA gedth

34) (1986)2 Lloyd’s Rep. 19, PC.



194 THEBEHBHAE L2648 (2005 5), 2k REESR - KB

FE2 F@3 FA}S EAVF He AL JEEA A3 @ BHE
BREZ37198 FHalloF & Fx9 ¥Yo|t}l. Noble Resources Ltd. v. George
Albert Greenwood(Vasso) A}7135)e <3} 1991d 3€ 28¥¢ Hurt A3
5751389 ABHE 33 AEE 4397 A3l Fot=el7t Saldanha oA
VassoZol HAsAh o] Hdle THAFEGA G wheh Ldfd EETH
Ao s REEAT. 2] 49 49 Aule] 52 dst FEHA wt
Auta As 257 24T dane BEEEA 9A RAHTE st
e B/ ICCA) Alexd g o7& et FUTE oJF 2 A
a2 AdsAt

o] AtAY Fgale Yol £AE Gencon ALY M5 wet
FYHAAT. g FAASM A e Auke HA € 7]Fo] US$6,500,0002 H
718 Aoz Z1AHY AT, AFE §HY vt AFF Aa3Atelng O
€9 #UT Aae MeEPZA oA Aty HéEd] dF BHAAYEA Ao
2 gdEAt

Bzt AF7 BES &71e AE AR #dvt 549 % (Mareva
injunction)36)—9‘ AAste Aol A162 dtollA dxe FQAd], 2¥A A
2L o] ekzte] ffutolm, wetA ol Yuke HAYAZ stdF LA

A9e RABE Aolda TAAET
of #d AHE O AWF AFo] Al6E AWo] A} e A%, @ 2
A% 0] N 3 AReRE AT FA 3 W ARE 2A

FAgol 4FE A= BEA AYE AT = AUt 9]
Atz A Hobhouse #AbE B33 2] ﬁ""] 3t

AR, Al6ze BEARL iAo &AL A7 FE A, 19 ot
HAG v Go tiate RPN BAAE HE F UEF ste .

4, @A vlHE FAEE S AR &2 ARt REE Al6xel ¢

35) (1993) 2 Lloyd's Rep. 309.

36) hlvt 2ARFLS B WA Aol NIt ANE AR - evsd] dmd &3
S e BAS] A8 Dol Haol A AP e A Fere A
S Bk - LBER, EAWRERL BREHFRS, 1956, 4569). = B

=y N
o
1t

& o Fze] Ao R, 249 AT Aust At FH 93
B JbsAel Eov, E Fust s BY poz 7}2#%;} a87F 8l
311°ﬂ7ﬂ 23] Aate) AHEol wiEE FAFE BELEGHOEA, GFdA oA
€ ¢1A 3 Mareva Compania Naviera SA v. International Bulk Carriers SA(1975)
2 Lloyd’s Rep. 50047 wj-&of o]2]3 HA o] BARAHEAPEK, FAAN, 541H)

P

de rir
o
N 2 o i O,

o i

rir



AFHE el dojA LA R EAG #e n® 1%

23d B2 o|gstx] e AL otk FRIUAE FaelHolm AFEHA
BT, o Feel UE AR B o8 ZA HAAA RITE 2o
olJz}, el MEdAAs} 27 A HEzle] o] agm RYZAAL
o #4¢ zeiste] 1 2Nk d=A HdAolol & A e 2AGE
< B¥A7 YFstdot g}

AR, Al6ze Adde] FH(warranty) 2 S| M Folof Ik BEAY F
e olf At .

A, Al6z2e] o3 FAEHE T 71EF o2 SR G A Folnt of
ARE= Ackde B2 A, 1 guke Euj gAY S SAAAIZI

wetA A6z A2 (FEAGd) B NP gFE FA
A A7] A B@Ae] oY, J2ln RYFARY] TS 1T
ZA] ARolok & =X 8 Hdte Aol @

d Ai
stof vt

5. &3 AIH &l X HE WA ¥ &

Kuwait Airways v. Kuwait Insurance Co. SAK A}A3D A £ & 73}
7] AA3iA A& HAu Lo & &o XFE 5 U=Ad B EA
7F A7) 9 o] AHdoA Rix BAME EF Ry A4 3471 B3 o
g 718X &3S B2 o2 A3AdA A7 addA TS H
A v & &R go] E 4 glu A GHe] WY v &3hn 3
ATH3® S} FFerI s A& ¥ &2 BARIL ofFd o]&
Aol lenz &Aoo RAGIIE Aol
Rix @At o33 Zo] Zstw sl

“F371E selte Aol oliE &uidE FTste 28U & = 78
Hog &HuMTE %?3}7‘:‘ 2% g, 19 e ‘Q’g H] §-& &aA H]
$°l 8 # glde F4o AZEHAG W A2 23L& bz Eoh Duus
Brown v. Binning *]-3_39) 1A S8 Qe &2 &3dAIn] &o] oYz} Yy &

37) (1996) 1 Lloyd’s Rep. 664.
38) J.C.B. Gilman, op. cit., pp.416~417.



196 "HBEMBHAR, B264E (2005 5), 2K REER - R

oz Ha. 299 19924 71 sUe] $37] HEE 2 Hradel &
Agg WP 24 oot Ytk Aol AAHAY 2t 2 W &
£ 2039 H52sd 24 EE 7|24 520 Bt AT 4t 9
o aze 2 39 ARA BhE Relnh

V. 3%

AR Fd Slojx fFFHoRZ BEAEs fEFPHFo R At A 3
AulEgolole WA e ztio] tatd HAYYL A2, JRAARY &3
WA U] 437 Zo] A80]YE FHEE FRuPA FPLHd AR A
od Watd FdE BAAYE A AL ok Y 22 HE 2 BY
ko] 4 ofd] tistd KA BAAAE xS glch

HAuRe A 2T JE HARFLPZANNE LA R
s 7o) wE ¥ g Ao Wt A FHE T3 Yok 2 ol TF
Aoz Ao By LEALIARe A Tr HEF AL o},

AZ7A A% 2 A FIAsetdo] =UW 1982d ol F Ealux ¥4
#U9 2 7R BAAC 9@ el g2 SRR BASA g
3 e ARS =2% 47} Qo

AR, EaRA Rl SHAAH S ARIRE A} gL
stold JREAI REEA) 8] FEHIE S5 WA £ ARy
3 A2 WEe HALS & Yok U Bald 4P VA @n
stk

I £ PR ARELY o BolE Aae] o|FolE, FBPAY
NBEAT £ALALES A8) N2 v g0 gl T wywe At
dohe 93¢ Ak geld RYSAN JRPA} SHEAN LS nAwE
gt Hxe wAne] gl @ 94802 £82 BA T A 99
23 vee HESAA o) HEE 4 Avkn stojok @ Aot T A
Yo AsitRd e BAld B8 WA B2 Fydn Y SHAA %D

39) (1906) 11 Com. Cas. 190.



HAHs el YA &HLA AT AP #F 1B 197

< Agstn glemg APIHNGRE o] 4 B fole olFo] EAI HA
£ ¥

ER, £aEATFY vpd e 24447 AAH e 25MATG B (writ) T
gdoltt watd 2$AANGR LAY ol Fd FYste v & EHAA LB
oM e 54 5+ gt

A, BB Fo] £HPAATE AL T A9 B AYd @
ddT #ast dF4E FRE 311] gl 2% JRPA Fo] £FHHA
JARE gutslity s BgAe BgAd AANE H42E Ade Y, @
A S EPAe AFEo|PN AW BHAY oA dat] WA A
7} ded AR g Aoz M8 gk 23y 19989 State of The
Netherlands v. Youell AtA A e] 2499 BEL A7E st &R F
kAl BYAE o ez Astd A7 & AR T 7o ddio

HAS FAEHNE 5 A HA

Li”“ 3 A3k H A16Z B HFAFID A2 (FER G TE

e YA AEEA7} A7l AAY B8R ol agu RIAFTAEY
TAE nejdtd B=A FHsRolol & 2XNE Hdte Aot

niRlgto 2 W REA LY 3T FRo] ojlgy J|EAH R A E F
Ao A3 A7NFE AFolA LT PAH v &S BPASL o7 oS
de Ao] glomz &3] doe] & £ gl

9
S|



198 "HEHBHRE, £ 264 (2005 5, 26 BEER - KRR

BEIRK

AL - o] 24, “AtEPA R WA &7 SHE 2] FA”, =3
832 (A343), =383, 2002,

F4E, “NFEG UolMe &Rz BIF A", HPEIA (A3

), FFE Y3, 1983

‘e o T At AR AR B, &A1 ), @

=383, 2001.

oJAE, ARAEFEE, A}, 2001

Bennett, HN., The Law of Marine Insurance, Oxford, Clarendon, 1996.

Brown, R.H., Marine Insurance, 6th ed., vol.l. Principles and Basic Practice,
London, Witherby & Co. Ltd., 1998.

Gilman, J.C.B., Arnould’s Law of Marine Insurance and Average, vol.ll, 16th
ed., London, Sweet & Maxwell, 1997.

Hodges, S., Cases and Materials on Marine Insurance Law, London, Cavendish
Publishing Ltd., 1999.

Ivamy, E.R.-H., Marine Insurance, 4th ed., London, Butterworth, 1985.

Chalmers’ Marine Insurance Act 1906, 8th ed., London,
Butterworths, 1976.

Mustill, MJ. & Gilman, ].C.B., Arnould’s Law of Marine Insurance and Average,
vol. II), 16th ed., London, Stevens & Sons, 1981.

Thomas, D.R. The Modern Law of Marine Insurance, London, LLP Limited,
1996.

BRE=, 198145 FHMREE S, FRES AT, 1981

AFE—, v 4 RGBS ERSE, HXE, 1979,

B FX - LRER, AEBEERE HEEBFLE, 1986.

Mgk, JokBRHE, SORKBILINS, 1991,

=498

»




HRFRgd QoIA &APARY AR BE TF 199

ABSTRACT

The Duty to Avert or Minimise a Loss in Marine Cargo Insurance

Lee, Shie Hwan

The MIA 1906, 5.78(4) provides that it is the duty of the assured and his
agents, in all cases, to take such measures as may be reasonable for the
purpose of averting or minimising a loss. In many cases the statutory duty
will be unimportant, since rights, duties and liabilities declared by the Act
or implied into marine insurance contracts by law may be modified by
agreement, and many contracts contains a sue and labour clause which
effectively reproduces and/or to modifies the statutory duty. The effect of
such contractual provisions will, of course, be a matter of construction,
though modemn sue and labour clauses tend to reflect the principles
contains in section 78.

However, it must not be assumed that the terms of all contractual sue
and labour clauses are, or will remain, identical, either with each other or
with the statutory duty.

The purpose of this study is to clarify the ambit of sue and labour.

Key Words : Sue and Labour, MIA s5.78(4)




