2H49 2005.06.14
A 2005.06.15
Arreta Y 2005.06.23
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¥ 83 A A27Y
20054

55
84 pp. 3~28

u_.rH‘ rle

FIDIC Z¥ERZ¥EN o BFmod] Id W

K

. FIDIC Zienioletee) st 2 FImHI
DIESEH Aol AR BRRRER
DABell 9ol & #$SfkR

kol o3 DR

¥

.S.<.ZE'=1.H

I. 3%

FEvete] i FFade & Zo2 Fistn vk a@yt ojo vl
st AAZY YR AT &Y =8 AA FUkstn dE FAold ALT
Abe 3 544 99 7HR 9 Z8de] BnEA mlolA T AMFALA A
st Hle] E23E A7) JEA e ol @ FHdel da] oj¥A F&HOZ
Ast=1t dt Aol WS Fastth AL FTAA gz ddE ZEdLe
A, AGFALR Atelel £33 HAS T, o R EARY L3
(Dispute Adjudication Board : DAB. ©]dt DABZE <A} )& £51o, ulx]
Hoz FAE B3t A= At web Svete] ALY AE AGFDAL
b Atole] EA A #al HlwH MHEE #HE Fu e FAAA BEA

« AdoistE FABREH 25
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GxAE o] &3t AYS Adstes Ao Eu wiEAsvn AAEd 1
g7} A A" A=Y o] A (Fédération Internationale des Ingénieurs-Conseil,
International Federation of Consulting Engineers : FIDIC. |3} FIDICZ <3
gt)o] 1999 AjRo] FHG A 7HA EEALGZA (0|3 new FIDIC E
FAFzAo2 A} )0t

E31E new FIDIC EEALZAY A202(F4d, 3 € FA)E 42
2 AFGAR Atolol BEAs A #& A 1 F8 &S HAEsieH 1
=

3
4¢ w9t

=

mlo

. FIDIC #2R&4&42] &8 2 A A4

2902 270 E2E 1 JE FIDICS 4093 o] B¢ IFAHA A14&
fetd AEFAE FEFALGZRASE 78 gt EIC(European
International Contractors)®} Orgalime(Liaison Group of EU Mechanical,
Electric, Electronic and Metal Working Industries)® Z& ZA| A4 T4,
AAZYI 2L FTAFET, FARIAYEE, B8 Z24AE A4 A
7 T3 FHAT Y& AA FHE FIDIC ETAS2AEL FAALL
M 718 €8 o] 853 3tk HE o5 EFAYRAEC AFHLE A
ol o] &HA Fevtn stdety, o5 e AL FAALE BFAYS
2oy BEAGRUE o834 v dEFAMAGE d FxHm 9
o. FIDICY EFA%ZAEC] ZAZAMTAALY B3P nAe 4T
e 30 E go2k A& FUE ASE Ho A,

FIDIC7} &l 7]&9 REFHEL &3 2t}

@ Conditions of Contract for Works of Civil Engineering Construction,

fourth edition, 1987(reprinted in 1988 with editorial amendments and
reprinted in 1992 with further amendments)(°]3} old Red Booke] &1

D Al 7R EEALZHAL new Red Book, new Yellow Book % Silver Book&
7t 7t o] o= Green Booko]l ol ol 47HE ZZAEJ o£HH, =
ol Fu Wiol 4o A EEASZAT 27 o) 19 =odMe 49

stieh
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FIDIC Z&ZWIEG Lo TRk BT BE 5

o3 e}

® Conditions of Subcontract for Works of Civil Engineering Construction,
first edition, 1994(to function with the old Red Book)

® Conditions of Contract for Electrical and Mechanical Works, third
edition, 1987(reprinted in 1988 with editorial amendments)(°]3} old
Yellow Bookelgtx 23 gtct)d

@ Conditions of Contract for Design-Build and Turnkey?, first edition,
1995(e] 8} Orange Bookolztm kA dit})

® Tendering Procedure(Blue Book)

® Client/Consultant-Model Services Agreement(White Book)

@ Joint Venture(Consortium)-Agreement

Sub-Consultancy Agreement

19%dl= DAB A= %& %@

i1 & old Red Bookel tid #&
upplement)S & stAoH, 1997d=

up7EA o] ol fE old Yellow

Bookdll i3t H =& Lags}oaq,

z

\

21 19999 Lol RE FESG #39 FAUY Z2AEE ¥BI]

40 4 o e BEaEE daRTs |

@ Conditions of Contract for Construction(for building and engineering
works designed by the employers)(©]3} new Red Booke]|2ti. 2F& git})

@ Conditions of Contract for Plant and Design-Build(for electrical and
mechanical plant and for building and engineering works designed by
the contractor)(¢]3} new Yellow Booke]gtx 2k gt} )6)

3
4

5

Englneers(ICE)"] Biv’fﬂ]‘lyk}—ﬁ"“ \:_"713 3 -;1‘—‘315]‘315} 131‘4' FIDICS %&£
ARE T3t ol Az g WelA FA3 AR LA 2L g3
TFHY Alad wigg F31o9o

old Yellow Book®| %2 19634 8= o,

) turn of the key9] &¥oj¢l. FIDICE ©}2 Turnkey® #8019 A& B 7FzE
T3 AA 9= R Zoh Orange Bookd M&o] ¢std, FIDICS “design-build’
9 ‘turnkey’oll #ale ALz AA] FHAHA HPL RPEgE A o=
HAgAHez <d8 Age gvd "z °‘:L5}-T’— %ll’/lr. Hudson ZLFE turnkey}
design-build& €& T3 2 F Juin FA33 Y Hudson’s Building
and Engineering Contracts, 11th edltlon 1995, pp. 426-428).

] 7bA ZEAISZRA Alele] WEuaE Peter L. Booen, FIDIC's Conditions of
Contract for the Next Century: 1998 Test Editions, International Construction
Law Review, Vol. 16, 19998 =,

=

~
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® Conditions of Contract for EPC?/ Turnkey Projects(°}3} Silver Book®]
ga )

@ Short Form of Contract(°]#} Green Booko] 2tz 23 3tt}.)

old Red Book# old Yellow Booke] @& o]& EEA LIz 77 &
aFAM FHHAT] A E o]E FAe] BLY FAYE TFe AP o}
F 28 2AHATT ste Holth EBE ol f glol FLIAY #FAIE F4)
€ U& Yo 23 e o) TEAGZAEL A GeA BT 2yt o}
et o] gAgdA B28d #2& FA "ol welM new FIDIC E&7A %
219 4 39 e BE ZFASxAA A 2, Ao ¢ EAL 2
gA7le Aot o2 ZEXE T Fi old Red Book® old Yellow
Bookg AFAd o, Silver BookS ZH)etyth AAA0Z new Red
Book, new Yellow Book ¥ Silver Booke 2% 207} 284& %A HYx,
Z¥9 AoV Fgx A& e & Z2A s

= 08 724 W3l 542 new Red Book¥ new Yellow Book& o] &
3 2ol EEFALY A7) & JAFA AbolE 4AE TR YA Ex o
Ao new Red Bookdl & EF:a7t AAE A2FAS} new Yellow Bookol
A A%t AR AI7A A Y AEFAE TR glthe Holtth o
T EFAARAAAE AGAF T ZAlojge] 2L oA o] BFA7}
243 ARYoi7} o] ey

6) new Yellow Book-2 Orange Book® 2%9 2 I old Yellow Bookd thAlsl:= Aoz
= & # h(Jonathan Kay Hoyle, The Rainbow Down Under-Part 1, International
Construction Law Review, Vol. 18, 2001, p. 5).

7) EPCE engineering, procurement and construction®] ¢Fojo]t}, Delmon i <%} Scriven
agre] oA EPC Al}E Tummkey ZE2AE A o]} Design-Build 23} 2 ¢
T2 AMEHI dvtn Foh upstE, ol S8 AdeMe Ada: Yuiboz
AR AS BAY FAGEA) WilH ARG FFo)4e HE BAgSAN Tz i
E9 A, A%, Aed § Z2AHAEY Adwte] 24 RE HAL 2gdn gota 97)
o ol HJeffrey Delmon and John Scriven, A Contractor's View of BOT Projects
and FIDIC Silver Book, International Construction Law Review Vol. 18, 2001, p.
242). 28y FIDICE Tumnkey ZEAE Aleko] EPC A2y} A okzie] oFEI} ¢ B
AL A%ez Hin e A 2o ks, Silver Book® Guidance for the
Preparation of Particular Conditions A #-& “Under the usual arrangements for this
type of contractlturnkey projects], the Contractor carries out the Engineering,
Procurement and Construction, and provides a fully-equipped facility, ready for
operation (at the “turn of the key”)."&3 AF31 7] wFolc}

A, old Yellow Bookel= 27t38 282 S1 9
ol 2 T3 glon, AAE YA TS =

o) £ o] A Fu X ¥0 Y EAo) RAHGL W Axole AL
L33 HAE F} Alolo] N2 o]t}

8

=

ax
e
ki

¥o

fr
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Orange Book2 Silver Book2. 2 €33 WA= th new FIDIC Z&A <
273< Fvlste HFA FDICE FFAdAe Bt} 52 714 & A Fstd
A EFERAAE Bt 22 HE S8 FASFTAN ) A B F4§
RS 2 5 e %xh‘s] M2 & Turnkey Z2HES BEFEAGZAC B3

AR Le7t doe 28-S e Silver Books FH|8HA H1ch910

Green Book< FIDICo] Mj&e] Fujgt EFofdo|rt. ol 7|EA o2 ¥
A 29(US$500000 oj3he] AFFAG dldez desiAY wEE 3
AL EE Ha@E 9716719 olshFAt] o] 48 BH oz FuH TN

|

M. ReFFH 2lole) M 2§ HFARE K

old Red Book(A53%)3} Orange Book(#120%2 A|13H)e +FAtel Zd U
ﬂi& AAE 72 JE 5E 23S T %ok new FIDIC E&A ¢z 4
o #F29 ZYYUE G2 e A20F A138-E old Red Book Orange
Bookic} 24 B35 1 FH S new FIDIC REALEA A20% A 13} (0]
Stoll M 2ET AFE %S new FIDIC EFA 2R 288 7tgizich)
2, oA Zo], F/HAQ] UFAFo #F FHL LS FHED UL B o}
et A FA gl 28 FUYe) FLE AAE & gslojof g
SAZE 71 W FAIAAC #E FHLE w) ¢ ARsA FAHsn
itk E3 A2z AS5FAA LFEAre] L AL S FAGn U

et oldlol e WA, new FIDIC E&AF2A A9 4349 2y Ue
DFL e A0Z A1GE 4¥Ea, ez B YL dEn 9
€ A2z A53S AHEaz 3.

9) Christopher R. Seppala, New Standard Forms of International Construction Contract,
International Business Lawyer, 2001. 2, pp. 61-62.

10) Silver Book ©]¢]9] ZHE DAHFAR EFAUYZRPOZE ICEY ZEHA . ZUHE
AMFAE EFASZA, 99 Institution of Mechanical Engineers(IME)9] Ed=
AHFAE E:’v‘:ﬁ]“z’“(Bl B2, B3), UNECEY EZHE AEFAEL FFEAYZA
(188A, 188B, 188C), UNIDO-°J Bl?xiﬂl}. ZHE AYLFAE FEAGZA Fo] ATHE
HEX, %?E%EX?I/\‘/ F7y 7, BB, 1990, pp. 443-446).

11) Edward Corbett, FIDIC's New Rainbow-An Overview of the Red, Yellow, Silver and
Green Test Editions, International Construction Law Review Vol. 16, 1999, pp. 44-45,

12) #4H FIDIC—J EPC/Turmmkey T2 HEL {Z#iygko] B¢ HE, FILZIT H18
B, \’l’i G A+58ts], 2002. 8. pp. 190-193.



8 TEBEBWE, 274 (2005 8), F1H BEHEH - R

—

#7249

2999 A$ A20% A1z 712Aoe gLy e ARE A

4
3
_>‘_~l_;
lo
ol

N
.2‘-':
2 K
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4Z27} new FIDIC E&A 29 g 23| odtd FA
FAY B F/HEY dEAFE €% 2] vz B4d
Z]"'t" o] EH LS AZE & & Adoly AR E%S W F
gojok & wiRE AP stedt & wel el 289U ol <dAY
FA0 Al BAE Folof 3} wrek AU 2FA BA 3}3‘*‘3] A
H, FAGEA7 e QAHA gon #F3AE FUHAQA daAgs
gk olgt FAG Wg, & FFAF F7HEQ dEgA gy Sdded &
Ag Feo A9 Z 9 W8] Orange Bookdll= A EHo ot
(Orange Book #)20% A|13). ¥t old Red Bookdl M€ #5271 &9 ¢
EAo B FHE 2FANA BF AL QI B £33 gL
FA 7184 g3 452 ¢ U FYeE AFddre L HAst U
(old Red Book A|53Z #43}).

A, #FA7L 2183 BAE F 9, I+ old Red Book#h Orange Book2)
A9 Zol, A9 LS 4F3] Astd 2} FAIY V1 EE BAE)
1A %1°1°]= gt 283 dAYY AFAE FFAY VEE ZAE £ 3o
o T3 £ A ZAlY 2L BRAFEE AT 4 JrHAI20Z A1),

’i“ﬂ, Za9S AZE Aol B&FE £FAF %S o e E3tolok
& o FE 42 o], "7‘2}% 2449 7%, FALFA Y A%, 4
A7 F7HEA dEXFE ALLE £ de WES 21 Jde gdstax
FAE 2AYE AR LdF Ao A L3St of gt ghok %Eﬂ%‘% A7
& Atdoly o] ALHE Adolgd old & F/AAQL AT FHA
A Folof FHA20ZX A1F (a), (b) E (©O)I).

A, Edd =5 ¥9 FddS AX}E F7HEA SIS 2L F 4
d ool = °“1]‘4°1"} BF27F AQstan A i gd v 7
ZFdell, dAx Yoyt EFEAE ‘7 T AT A dA A9 A&
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Ao Frtstd"2 gAjd oz FAstn ok wEd FFEaE F3A7 29
A& FEsted A2 £ A ALY A 239 279 Frletd #20
Z AN FAH de ALY AAE FEdHof ot
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Z 3% Be F7MEQ daAgde Zo] A7
¢ A 2ALE B Fxt meEojof g Y
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13) A20= #1882 “If the Contractor fails to comply with this or another Sub-Clause
in relation to any claim, any extension of time and/or additional payment shall
take account of the extent (if any) to which the failure has prevented or
prejudiced proper investigation of the claim, ---"ol2tx FR3tT ¢
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8¢ o

gt ol Task Groupe FFA7F A20% A1 Ate ot 28 49 o
29 Ao £E2AA Fhe Ao delAE v @ FaddD A
F A2 Bt mebA o] F AMgE FEAIA R FFAL dde
ol tal AEAHQ Zo] & F flvk. 23|18 weF £FA} ol A
FEA71A RO, 349 289 dFA A 47 &g o)
tej 2 oF & Aolth o] 2 A A Aoz A202 Al HAH
13=3

i)

L I:I\J i nllll Jﬁ. ri

2 wFAY 249

BEAe) Fedel B AAE A2z ASYAIA ‘B FFA} B 22
EE e . 239 o8l BF TE FAEASIY Aol Be) A2} sau}
1 AR, BFAY AAYele 23R A FAS SANGE Folok @
'3 FB T Siehe

A2z AL FEAA AW b5 @ wel A 2] DY 5
AE 7 A5 AAFATIKNER 1909 94 B8 BAE 2 09 25
Al o] FolAok F& 87 AUtk

EAE & W Skt SN 2UY BF 29 TE T2 2
Qofok Bl T WEA 2xzst Best dvkw Azee WF B
of BE YZARE TFHT Yol ek AAVol(EE BFA A
z A5Fel A% BFAL ZALel el “FHY 2L T 4 315%
sfelok 20 €34 A1AE ol FAe ANTAH AFAF $94 4
o Zez TFY 4 Uee PAHez AR o

BEAE BFAF P4 AW FAAN AGAY BT £ AL

oo, 28 WoH A2z ASFAN FHY Aol wek FFANA 2
V& AT + dee Rt iAol M2 wERe| 9 LPAY BFo|

)]
e

14) A2z =53 “If the Employer considers himself to be entitled to any payment
under any Clause of these Conditions or otherwise in connection with the
Contract, and/or to any extension of the Defects Notification Period, he shall
give notice and particulars to the Contractor.” 2} 7R3t Qlth
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3] new FIDIC EFAIZA0] HAH o2 £3228 Bistn e AA W
fojt},

V. DABd 93 &5ak

old Red Book# old Yellow BookZ ¥H3Al 8 Fsteol & xyoid] 9
& AdAHE T3tz A old Red Book®} old Yellow BookS %3 Fx)
of 3Fst7] A dPxdo 2N BAo] 2 E &) AN A AAH
of && gaF3stm Sl

a2y 1995 7P E Orange Bookdl A& o oA dAUolE 51 ¥1
HEzte] QETE FAth Orange BookdlA B FAd 3 %at7] 3%
Mgzoz 34 EA2Y 493 T DAB AAs oo Ft. 19%63
3} 1997d¢] FIDICE old Red Book# old Yellow Booke] Wa =&
(Supplements)< st ], old osd AL Ao glojA <A
Yol & tiAslA DABE $31 Uth

new FIDIC E54¢20¢ 24& DABo o8 A ojof &S FRstn
ot 2y dAYele] oF BeExE 7331 & new Red Bookd
new Yellow Book®] S¥A%z2HE A YojdA DABEAM FE& P&
Fof3tz Atk Silver Bookoll A& <1AYoizt @itk wabAl Silver Bookol A
o] £4& 543 x%WdE DABJ &) tFoldol gt}

FIDICY| ol3] A& w1 & DAB AEE AALdd o) A& wx
34 DRB(Dispute Review Board)¢he FEEojol @t} o] F A E A}ojg
7I2A Q0 Aol 3 & DABE BAMAke] dwo] DABY ZA o) E%g 7HAE o}
UE ol BAAES S4A 02 & 23S Hdde Yoo ¥
DRBE @3] g AAE Wo|n), T3 whet Falz do] 1 A1 2
rolgtd 1 BAbAbe 233 Aae] wE o7} gl

1. 244 DAB W ad hoc DAB



12 THBEBWE, £274 2005 8), H1E REEE - AR

new FIDIC A Fx719 Zehd w2d A 719 BEASFED 2% £
A& /34 DABO A3 Holof & #FA3t ATt o] W] 44 DABE A
g MNP o FAo] Hol FAL ¢RE WA A&HA £43e v
dA 4 gldsiolty AYAH oz ol DAB/F 49 & T £4350 1 F
g4 E£7|1te 53 Z2AHE 7|t €3 U2 v

23U FIDIC Task Groupe 24 & Silver Bookd 7A-$-ole WAz
(General Conditions)o] ad hoc DAB, & #&o] 2Ad wovt A2 F

i 23

Ao o® AF o] A HE 2 EF°] FEHE DABE F& Ao Bif &
d(aglx olv} vl o] M)t AEA Y} F4 DAB7L Slojok ste F
A

g olfre TAERAN A BAL gFed Ao a3y Alhge] %
A9 AMZAIRY 038 T2 AL FAAML A7 71A A 9
Azt FAH 30E W(Silver Booke] F2 o] &E Ao R dAHE 449
ZZAE) Ao HAu &L R FAE + 9o, wgA FIDIC Task
Group2 133 {0 44 DABE E&AIHAHk st 7|23 A8 E B9 s}
Al71717F B} @ ha Bk} whelr FIDICE Silver Bookd WA ekz2
o] ad hoc DABE & 39t}

Aol HAE wo vt FAE = ad hoc DAB &3 23 23 dog
ofgl #Ho] Sle ARIE AAFE A E FAAEAA LT &+ U
o]dZ 7H 2 Ut o] & o]H L 44 DABoME & F gl Aol

a3 dAA g AAFA EEEE Z2AEo| Silver Booko] ©]
&5 2%, FIDICY AAAME A4 DAB7} Silver Bookel ¥ utA etz
TA 5o 3l ad hoc DABET 84 HAsds AL #3332 U

FIDIC ZA4EZAE EEA %ZA (new Red Book®™ new Yellow Book)AtHel
dtA etz L 44 DABE #3352 itk 44 DABE EZ AA Yo
el ASol Bt FEE Aoz Halt dubsd oS FA: S4HoE
ARZE AAE g 2E A=t o] Fojd w7k A& oA FALI} o] FolA) 7]
Folht.

2y @%oAe] dABTAIRY BHTEA o Be F

e

i

fr

£ o o

filo
ofr

%3 9

15) Christoper R. Seppala, FIDIC’s New Standard Forms of Contract-Force Majeure,
Claims, Disputes and Other Clauses, International Construction and Law Review,
Vol. 17, 2000, p. 250.
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z2AEd FIDIC EFAF2A0] o|&HE A%, B8 EFALzAL 44
FAHAI kY] dwtA k2 FAE A4 DAB thalo] ad hoc DAB7F 2o} &
A Aoz Holr}

2. DAB] #A43 B4

DAB €9 F¥ 19 & 390 € 4 Atk 198 &4 ohld 39& &
A9 odRe ZHEY FR, 7t 4 YRE st ARE Okoﬂ 22 gtk o
B3AAGFYol B35 23 5uT g g xaste %S FIDICE 3¢% A
stz ok

AL FHo2 HdL FE FAY FFH AL A7 Ao 3loiA
Agol FRG AXYojolAY AH AFE7}olojok @} 21U ALE W

g & gk A9 F71 19001 32olue] BAglel 4 A4 F

FRo F AR @ @7t glojok @k ol F 2o EAHL AA
A3t FAAEY A4S MRgE FE BAsted Ao 4 99 AL
9 A 71E Bt FAASY fal SHAHY A2 FAHojoF o0 &
A3 < FEE ARHAS A ols THA BFsieob Bt

WEA G $FAE 242 DABS B4d #alo] whuby #glo] iy aiy
2849 A9 A8 DAB A9 A $RHNFATE FFAAA A

Foha, #3223 V189 WA AB] YIAFAEE Foel BFA2
‘_\?_

3
A DAB®| 7%, DABE B7|H o2 Al APAFTE Bodn X F7)
2 A, 190 HAF 33 o] hHEAE WESEE Hol o). @9
A= DABS 7 f€olA HYEc] 8Fdte BE AL AFS BuAe
< A Fdtefof gt

DABE ®3< ZAsted UAA ARA H3steiop strtd] et F
HA® AFE 713 gt DABE B4ACR AHYgE = slu 9o
T Aedd ¢ BAAZREH MRz &S 27 ¢ Utk DABY &
FIIEE Hol e 71TATY ¥ mow DABYE 7} BAA7F DAB 2A
< 3 AXE A4S FEY AHES AN FHQA 713 E AT E A



14 TESWBHE, F274 (2005 8), F1& BEEEE - K

& BAstolol ¥k DABY AFele EANHOl It A 44T A4
A, Gitzge Tga4) 448 93 2 239 71F0l A lesiolop
e,

3. DABOI| &3 E431Z2

Silver Booko|Al & @ utel o] ad hoc DABY A%, EAHAL 3%
Aie e 2o

A, 2 AL £48E DABY A3 o #F FAE Foh(Silver
Book A|20Z% #)28).

A, 1 ¥ 28 oyd ZAAEL DABE TEFLE X Wdlajop gt}
(Silver Book A|20% A|23}).

vhek GAtzEo] DABE 3522 AWEx| 20y, DAB X% &3 A
A7} A 8-doh(Silver BookA20% A|33}).

A, DAB7} AR E ¥ 43 BAAE 4% 1 23S 913 DAB A1
Tt DABE BAMAECNA FEFoln 74l e EHAF S A4 84
< 7R gtk A Babazl 1 Ao EwlelEtd, A& FARLL g
Bl 289 olWio] Fid GALRA Al BT SR & Fojof gr}(Silver Book A
20z A43).

A, & ZAAZE 28 B0 EXE FUS B S, PAAEL 56¢ 9
Well 2 248<& $3422 At =g stojof @oh(Silver Book #2002 A5
).

H

, 5649 7Izte] AR F(aPda $539Q sdo] oj@T A7
T A9, 4 e 2 53 EA4E A4 I58E & AokSilver Book
A20Z A63H).

SolA G uheh Zol, AHFAHALY B4 DABE 44 DABJF ®t}
°| 4% DABE FAMIAIGZRE 28¢ oo FAAERZRYH FFo& A
Sojof @t Wt FARIE] 289 ool ¥FSE DAB H9& AHA
X909, DABY A BAA}F & 48T A202 A3,

Y 44 DAB7F 74T, DABYS £444, DABOl o 24E3 2
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AN Rl B e 7]E2H 22 FollX AFE ad hoc DABS A
¢ 2t} 44 DABY 4%, DABERE ZF L Fote dild, AAEL E
& AAH EAE dicted ddE AAE BAH Bt FF2E DABR
FH 94< 7€ 4 3t DAB H1¥¢ AWl A% AL & AR

3t g SE3HoE DABE A4H e AL Fdz e wd, o 27L&

2

2 JYEuI itk DABERH 97< FHoEN ZAAREL EYT 7
d ZF] WEAE o AW He A48 9ol 289 st FAAS
Al 238 # Slthe

V. o) 23 &yFRk

new FIDIC EEALGZzAdME &89 ZBZAZAN dxYole HFo
DABZ tiAld H& AYsliE old Red Bookoll 38 EAsI Ao Bak A
A A7 fAHz d.

grek of . FAlRElE DABS Ao B9 spRIchE(E
ojiel 25 WA RITH), o= FAAE 28% ol 2 g A
Wl Al gEetAol k. 2% oW DABY 2R HF R
7Hth & BALAZE Bute] EXE wA W o FARE o RE seE
A= 5689 71EE JHAT o3 ARl Qe HFHoln P& YA
U $5xoz A=A ¥ ZE EAL HFHoz FAAQY FAd s
a3

olstll e FA sl £AE AT A 1 F2 WER 5L nFet
22 gk

16) Christoper R. Seppala, FIDIC's New Standard Forms of Contract-Force Majeure,
Claims, Disputes and Other Clauses, p. 252.
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1L g8 89 34 7Hed

wof DABY] 2R Sue F 289 olule] $u9 $A7} gluhd, DAB
9 AFe AFAoln F44¢ AN ARHeE FA JFE EE gE
ol o|sE DAB gl tete] WA aFde Yok 3 2 E 27
£ 4499 A A5 AR AL ¥ Fdolt oA 2
D44 390 B FHAQ ZWe BE FAZ bk ¥ #AY 48 29

)l

FAZEY A& dAe Fodx & F Aot fukstd Ao £40] ool
A AFE FAA Ry AT 80 FFHHAA e & FIHE FAR

=1
7he ASE 7] diolth A20Fd 93] oj" EAo] DABY| %2 o
DABE I 49 dstd 23S WA =9, 2 F od AR 1 33
o 3l Extolztd YT B #F EWY FXE FA Aok FAAE
Abolel of® ThE FAo] glttn stejgtz 1 o Ho|E A|20%9 DAB &
ZAHE ARA e & FA HFEE & Qv o] AL ‘$IFHoR FHAHA
FEUY, FFHn ?é—@,% 7R E3te DABY 2 #3 BE £
A= olo 1w e A202 A6

FA 7L F Sle HLE AEL © AM202d w2t 2% S 943 DABA
AR 24, @ 28822 & FAAY 2 £44 @ DABY 23 of
sto] 28€ oluldl £e]l FAE FU7] W&ol DABY HFHo|n 757 9l
= 2739 85 A 2¥ ERolge FE o] 2Fe2RH ¢ + Qlth

TetM ep FAACl BAAS F9 flo] thE ARte] IedTH, 28
A AustA "o 237] g ALY #F L AVHAY e 99

17) “Unless settled amicably, any dispute in respect of which the DAB’s decision
(if any) has not become final and binding shall be finally settled by
international arbitration.”
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7 ZAFG] AZE F I8

zzAES A% EAHdog gL 22 o] WAEta 7] o
2 Fasith ol Ao Zze Aol FA HFs] A skl
A AFE FA HEer] AT 888 FFAACK It AAA FAAE]
ofd Aol tidtd ojnl A Fof Uvhe AHLE AHAE sfodF HE £
Aol st Ao 3¥str] A& AL FEAIE AL WA e A
ohet.

AN FHY um Zol, 9% ICC FA7
Eoll Bt Mol @ A$AE9 AHA(FTE #FA)0 2 FA 73}
1z ske HE Eﬂ%}—% dAsE AL &F do] opitt. addE Bt
i FARAY Boot FAzAe] MEE A5 ALY IF e BF
Adata ojei g Sy ol #H22A #20%9 DABY d2E FHANMA &
g FA HF 2 FE 420

Bt 2489 (counter claims)®] A+ A®7? F, #3247 539 4
#at] 2029 FAE 2EAA FAHE ANGAGE, EFEAIL S S
< 12 FAd HFen T A$ EFAE HHSH L Bl T2 AR
g ZFFAIAE stevtd] g A4 olH
o] A 2e TFAT o F AXE FEAAC dvin o o,
74 2 g EE ol 3 #2020 9 AF S Yl o|nl DABe| A8t
E ol FA Fo de B x¥HA YLS RS FEE F
FE delth.
Aol o| ol DAB Bile] Bxe YAASH ARAcr FAH
FollA o™ £ B3 DABY ZA WE o]HE 7HAA st7] A
ot DABY 232 ERZY 713 E FUAIL & 3 B4E FA

2 284¢ A8 ¢ & Aolg. T e A dE 4 B

ted A20x9 AzxE FEAATE oJRTLRE I FAAIE A" A4

3=
tod A20x9 AAE FEAIIE AL BALE £ AT ol FHL

Ao g3 <
o] xLO_ 15/ B

Ay Foll sl = FAZA

fr o oo

o)

18

ruE

%0

38

ﬂ oy, T ol oﬂ, R
b

A

°1

[0

R VA S )

ol

18) 33 LS FA7 AHY Fokel WAl AY B B we A% FAYY
ol a7EE 27t Waol & Aol

19) ICC FA7& #A18x =,

20) ICC #A7& A9z FA=x.
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BHE £ 8& Aot
AW, LF27} A7 v Sy de] 2L $8 DABY *1%!510101: 3t
A9 AR AF 71EL £3A7L BEA 2 HRFHYA BY AP @
= e 49 23< 93 o7 DABY AAFAEIIY AR 7t Hojok
goh. wep F3AVF a2 A4S AT EFAE A2029 @& DABY
AAE EAHOE JYAFA FaE FHEHLE FA ARG F glojok
o Wo] £3A7F 22 A& SR Gk £ P Ll o A7)
 EAZE olde £ 2HE SIA @ik, TR v gdd ez
Al gFet7] Aol 2 EAE 2HS 918 DABel| AAsteiok ok
#3217 DABel| AdAsteof & theg A4S TPshe oW B9 Al
FAZL A Yol olg) A1z Age] BFEA AMHYTE & A
o} 247t 5 Ak 23F AL FL@ 1% HDae Eua
9l <% (liquidated damages, new FIDIC EZFA %244 Ad&a])d
TR Fd(Ee AAAY 2ddDE TRt Ao AFE + Aok
Het gFEAe FANMY dqEgdez F4E ¢ Y=F ] Ad 2
BE FHdE B4R DABY (M AAY & Qo soigts) AA st
Me oy €
2RHos #3747 £4E 232 A8 DABY AR o, FFAE B
(5, ﬂlsﬂé 28 9)& FAl9] DABA AHsteiol gkt wad 24
FAZL AABste A7l A9 FAle DABY AR5 vy, @F
z}*bl A2 2eUdE FFA 8 AMNE FA TIANE & ot
% @A 2 Aol ole W Zdde (FALAA A3 FAAY F
F7h (A HEAAE Fdste) FAZAE Fulste 8] 3o
}—:— ICC FATtAde 84 wgolth2n e T3z 284 & + §
EFAe F7H43 NS B9 N2 FAE AT Bast Ao
e 2Dl W BF AL (R FAANAY) 2L D&l FFA ol
AE F93 3AE F e A o o B £ A o2
AL FAE AAE 5 A717A A0z s £AE DABO AAF

|

o)

Nl
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].

A

N rfi o i mio

[}

;

iz S

o)
(‘-E:-‘N 62

oft

|

21) ICC A3 A5x A58, A18F » A19%.

22) Christopher R. Seppala, The Arbitration Clause in the FIDIC Contracts for Major
Works, Interantional Construction and Law Review, Vol. 22., 2005. 1, p. 8.
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W EE Ho 16840 288 & JUHDAB 2R S 3o 84%, £% §A7|3
289, 717 569). 2 ER BFAE FFATL FHlste A7 A F
Aol 28& A0z 48 SA 7Y 5 =S AGS F Aok Frh
EF27L ol E A F FY] HAM EFRAe FFAN AVISE B

€ S el v dulstaiol @ &, £FA7} #2020 s DABe]
TANAE AFE |, FFAe 2 942 EP22A A9 FAl9 DABA
A%E FHE st ook o

3 A7 14EA e FAZY

FIDIC EFALEAH 22 BFAGANMY shue 7HsdL A4FAT
H, FAYL F £ FAAG 2L A B FAZYE TR FE A
o BARES Y Z2AEY dedH o7 w FAZFE ¢Ectn
A AAA AFE /A

a2y FARLAGLE FAHY 42EPY FEA A57t ddeld. ol
g guloN AN PP WIAHEE HAY FAd d&5F HEA
9 Aol fAY A9 Aol e ZEdA EFAE A SHAI A4

AAYelol s FHIHAS. whetA HAEIR] AL FAZEE 245
717} °1€37] W&, new FIDIC &A%z o] AAA R G T4
< 72 sle SAFAE AFstn Je A AEEAE #Fa A
€ TAZFS Folok & Aolth A A20X AT AANZ BE EY2
ICC SAH w2t sfdsim,» g2 39 FAUe2 FAdGE e
TRt it FARACIEA ke Zgel 27 doh)e BME 58 AF

g 28 ok dustd BAREo] FANE FAZF BASA FhE
A%, ICCY FAFTAL HAF FAAE AT + o, o] e A
SIARE B AAd28 ¥ Aolth ojw @ A4 T FAAE <] FIDIC
g3 =" FAE BT HZE dsteln Ik B 25L& 1FA & £
9] T} 25)

23) ©] H-& U Red Book¥H U&= A AR st & Algoloh
24) ICC A3 A14z A13.
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4. ¥ YAA7L DABY AL FEANA 28 A%

old Red Book A|67Z3to| A wtet gt FAlz7b AR ojo] 93t HFH o]
I 7580 e 23S TR(F, AAF A7) W BTt #3 FAY F
A7t HA ¥e 2%) & 12 AF o] Uy FAkAe 8] A-REHA FUTHE,
d FARE g AR i3] B A sof A EEHUT. Hutetd
a3 232 (FARFTG Zol) IWEF S Bt ZAE F gl WEol
o gk it AR 2 AF o) B FARA S FtuA dOE, F
43 FAE A ARl A B Rde Ao 2N (new FIDIC EFA k24
A 2 ZFE thAl DABe| A s Aol 44 wre] 49 A nj@HA =)
ol 44 ¥e ¢o] 8t

uetM new FIDIC EEA%ZA0AM FIDICS €W ZALA7 DABY H3
ol F&£¥o] e 2R #Adtd FARA L FtuA doH 1 FAE
FAl 3 %3t7] Aol DABRZHH A2zt #F-S F3tn safjol #3 AAE
FEA] Qo] 2z FAVF L TV fAstd FAC T + UG
Ae BAE7IZ AFsA
A202 AL S 2ol #AFL U “(a) A= FAAE A20F
xﬂlv&oﬂﬁ THE 712 el Ene] A& F2 &tx, (b) DABY ZF o
HFH)Z F&ANH, (o) FAA L] o] Ao FFHAIA Rt A,
A FAAE, Ao K3 Y A Fsuigo] glo], o s A
€ A20x A6 s FA) IFE 4 Ao A20% A4F(DABY 23)3H
A0z A5F(EEN)2 o Afol ALHA ofy Foh®

o l°

i

_ll)l

25) o] el #MMNE new FIDIC EEAYFEA “Guidance for the Preparation of
Particular Conditions” #|20% %,

26) In the event that::
(a) neither Party has given notice of dissatisfaction within the period stated in

Sub-Clause 20.1,

(b) the DAB's related decision (if any) has become final and binding, and
(c) a Party fails to comply with this decision,
then the other Party may, without prejudice to any other rights it may have,
refer the failure itself to arbitration under Sub-Clause 20.6. Sub-Clause 20.4
[Obtaining Dispute Adjudication Board’s Decision] and Sub-Clause 205
[Amicable Settlement] shall not apply to this reference.
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5. DAB®} o] ©t2E 3¢

HAd e FFA7F Aol ¢58 F FAFEIAYIIHEE 19 &3
7170l A F a8 EFAY AU Aol FrE F FAL
ANEHZNE date 297 TF At ol Z2AE JdF RE T
o] 3|Atel ﬂi%ai A7) WEolth FIDIC EFAFZAE o] 43 Ade=
TAE g48E % 6do]l AU FFA7 FAE At A AT & =2
o]Ro] wA7} $Hste A& st o3& Ao old Red Bookol <
s “FFAE AAYot ARAA o o4 2FeR et Ao B4
o= BT ol E BAS AAYold A7t ok stk e fzﬂ
7b ok71¥t}h. old Red Bookde FAZFL A StAFE AL ZHnew
FIDIC EFA 2N E stAEA7Itelth)e] F8E o dAYole] dF
7t §442 FREAE BEFtn &4 AUl A A A e
of gtke 71EAA FHIEHAZ Wl ol FFE FRA gt A20%
A|8%< DAB7ZE A E Ao 4 e v‘i—x]—a- FAd 2H2 R
T I0e A& A ol EAHE w2 [k

mln

6. AL A3 ANz FA A Aask FAFHA T4
S EER

S$HAGAT = Aokl BAH Sl WS SAALe 22E Ao 2
e gd 232 SHHALINE JPee AL 28 Do) opinh. 22 B2
g A AP 2P 299 WEe AAE Ao opdE £ 2 4 3o
st sAGNN B AT A F Ayl ARl o= A= 3

A BrFH A X7t BEH G| w ol
=271 ol ¥ WM new FIDIC EZALZANAE o] EAo T3t

27) A20x A8Y-L T o] wAsT Ut
If a dispute arises between the Parties in connection with, or arising out of, the
Contract or the execution of the Works and there is no DAB in place, whether
by reason of the expiry of the DAB’s appointment or otherwise:
(a) Sub-Clause 20.4 and Sub-Clause 20.5 shall not apply, and
(b) the dispute may be referred directly to arbitration under Sub-Clause 20.6.
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FARAY A ok gk qY FAG H¥a] 9% A2 2AS
AXYololA ARstedcl e FAHR Y& T FDIC EEAFEANAE
| BAE o9& oy FABA] ok

AWHoE ol FABHL (FAUTE sH3AGNN AXYei7} AP
g7 W2, AxUole) % 249 BaAol Y& F¢E Az,
AP A7 A48 YD ik 2HA oz FRALAE F
o7 FAP BAL AR Yols Ao WA AR Fo] glo] AW FAlol 3
g 4+ A FARAR} dxUclsl DABZ WAE AT ze AL ©
7] olok B ol f7t Qe AOE HAT®

o]

4 2 4y X

el A3 ZFAIBA] FF 1958d L (FEHY) A2z A3 #HA,
FAZZ o&] F&EHE APl AFTe Ao ANHE AL, AR
el Ao wat g3 WAL T4 FA FA Ak ek 2 new
FIDIC EFAF=ANA FA4z3L DAB 28 $A%t 7% DAB
Z%olvt & DAB 2o $Mste FAxYo] £4E FAANNGE HE
HARCR FAst YA gk wekd 2 Yol A0z 2L 23S F
Z3to FU Hdelle £24F FAE & JEIP?

HAg TP o] A sl FAHAQL FEE Fu gt} 19%6d 9=
ZAH (English Arbitration Act, 1996) #A9Z+ WAL 49 FdE dF1 ¢
% & 45 FAY AIx A2FL ‘O EYAAAAI) o] FoA Fogt F
AE FA 7 +# ULz EFstn (HdiEo] dF follilAo] o] F
ol 4 & tt"n #Fsn ot dEgA FA-AIE DAB Aatd $A€E £
A& EF3tn, FFHLL AR Lo AFo) o8 A0z 2L =
ol st 2EE FaAlAk Pt

28) Christopher R. Seppala, The Arbitration Clause in the FIDIC Contracts for Major
Works, pp. 13-14.
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= otf3 FHo| flch

old Red Book2 dAYA = &2 EF 4 gorv ZE FAd
A FAQAA FAE AT & dvte AL 7382 YA FIDICY 1999
d & Red Book ©|A(FAIALE Alole] EAe] AP 2AM AxUol7l DABE
WA el FFato] d) AZE T4 A S, old Red Booksel #|67
Z(o]d HolMe EAZ)d o3 dAYole] AP L EF £FAY 29
of g LFze] A PF¥sdo]l HU

A20xE= DAB $14& ZA0A 43A2 282 4 s L HAHo
2 Astn dA ¥th ol DAB 9499 F8 d¥o dxYojgE 2 =
AoA AHE BAE 2R Aoln 25L& A 2t S8 B3 dxt
A AN g 73 A @7] W Eelth o]H @ o] DAB 9o FA9)
M A3AE 28A & dde #3E T YA gtk a2y EE new
FIDIC EFA%G2AL EFAGMY oy ZAAEL TE°] 9F¢0d &
2 T3E A/7 Ao
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30

29) Christopher R. Seppala, Ibid., p. 14.
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olAl new FIDIC EEAGZANA £ 271 u43n AU & =
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A A202 A6FE (AHFAALGY FAZI doAMe T4EA A
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olFE AR A £FAY WIHTLE EFFIME oy 30
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30) Christopher R. Seppala, Ibid., pp. 10-12,
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ABSTRACT
A Study on the Settlement of Disputes in FIDIC (;ontracts
Choi, Myung Kook

It is common that several kind of claims between the parties are arising
in carrying out international construction works. Therefore, it is very:
“important for them to settle the claims effectively in order to get expected
profits and purposes in international construction works.

In this article, the author have studied on the procedures and contents on
the settlement of claims between the parties based on the FIDIC contracts
for major works which are newly prepared in 1999 by FIDIC.

Especially, the arbitration clause in the FIDIC contracts for major works
attempts to ‘deal with a number of complex contractual and legal matters,
sometimes in.a very harsh way, e.g. by cutting off a party’s rights. It has
never been an easy clause to understand or to observe. Nevertheless, the
author hopes he has been able in this article to clarify for the reader some
of the issues raised by it.

I'd like to suggest that our overseas construction companies refer to the
FIDIC contracts for major works(especially article 20 : claims, disputes and
arbitration) directly or indirectly for their contract of international

construction works with overseas employers.

Key Words : FIDIC contracts, Settlement of Disputes, DAB, Arbitration




