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Vol. 33, No. 131, 2000, p. 133.
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Documentary Credits”, George Washington Journal of International Law and Economics,
Vol. 28, 1995, p. 288.
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8) Katherine A. Barski, op. cit., pp. 182~183.

9) Janis Penton Soshuk, “The Consequences of Nondocumentary Conditions”, Brooklyn Law
Review, Vol. 56, No. 1, 1990, p. 42.

10) John F. Dolan, “Letters of Credit : A Comparison of UCP 500 and the U.S. Aricle 5,
Journal of Business Law, November, 1999, p. 534.

11) Dennis L. Noah, “The Case of the “Oily” Non-documentary Condition”, Documentary
Credit World, June 2001, p. 36.

12) ICC, Edited by Gary Collyer & Ron Katz, ICC Banking Commission Collected Opinions
1995-2001, ICC Publication No. 632, ICC Publishing S.A. 2002. R 212
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14) John F. Dolan, The Law of Letters of Credit Commercial and Standby Credit, revised
ed., Warren, Gorham & Lamont, 1996, p. 2-21.

15) UCP 400, Art. 22(a).

16) Ross P. Buckley, op. cit., pp. 288~289.
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Brooklyn Journal of International Law, Vol. 22, 1996, pp. 11~12.
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21) Charles del Busto, Documentary Credits UCP 500 & 400 Compared, ICC Publishing S.A.,
1993, p. 43.
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22) James E. Byme, The Official Commentary on the International Standby Practices, Institute
of International Banking Law and Practice, Inc., 1998, Introduction x vi..

23) 9HAe] 19959 A FAFGANA osted AR “SEY I R BE3A
£ B3 #-A PP (United Nations Convention on Independent Guarantees and
Stand-by Letters of Credit)oll:= H]XFA Z7o| @3 galqAe] gled o] #3}
o A AFEA A g Ao
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28) Keith A. Rowley, “Anticipatory Repudiation of Letters of Credit’, SMU Law Review,
Vol. 58, 2003, p. 2245.

29) James E. Byrne, op. cit., p. 169.
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30) James E. Byme, ISP98 & UCP500 Compared, ICC Publishing S.A., 2000, p. 105.

31) o Eo|, Brenntag International Chemicals, Inc. v. Norddeutsche Landesbank GZ [70
F.Supp.2d 399 (1999)] AbAdA ML UCPolE= Alzlol] &% j40] ¢l&8 oA
o] AgFelH UCPE EAMCR Ak Sl ASelE AZI7t Bedg Beele
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32) UCC 1995 §5-108(g).

33) Richard F. Dole, Jr., Richard F. Dole, Jr., “The Essence of a Letter of Credit under Revised
U.C.C. Article 5 : Permissible and Impermissible Nondocumentary Conditions Affecting
Honor”, Houston Law Review, Vol. 35 Winter, 1998, pp. 1080~1081.
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34) American Law Institute, UCC Revised Article 5 Letters of Credit, 1995, Official
Comments 9.

35) Richard F. Dole, Jr., “Warranties by Beneficiaries of Letters of Credit under Revised
Article 5 of the UCC : The Truth and Nothing but the Truth”, Houston Law Review,
Vol. 39 Summer, 2002, p. 390.
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37) Katherine A. Barski, “Letters of Credit : A Comparison of the Article 5 of Uniform
Commercial Code and the Uniform Customs and Practice for Documentary Credits”,
Loyola Law Review, Vol. 41, Winter 1996, p. 746.
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ABSTRACT

Case Studies on the Effect of Nondocumentary

Conditions in the Letter of Credit Transactions
Sang-Hun Lee

One of the important issues facing current letter of credit practice is the
effect of nondocumetary conditions. A nondocumentary condition is a
condition contained in the credit without stating the document to be
presented in compliance therewith, so nondocumentary condition must be
ascertained by reference to factual matters rather than by review of a
tendered document. This study attempts to examine the regulations in UCP,
ISP98 and UCC on the nondocumetary conditions and the opinions on the
effect of nondocumetary conditions and to analyze various cases on the
effect of nondocumetary conditions.

The results of this study can be summarized as follows. Firstly, UCP,
ISP98 and UCC stipulate that banks will deem nondocumetary conditions
as not stated and will disregard them. So the legal standards for nondocumetary
conditions have established. Secondly, courts used to permit the effect of
nondocumetary conditions on the basis of the Wichita rule, party autonomy.
Thirdly, issuing banks and applicants should not attempt to put in any
nondocumetary conditions in order to prevent disputes on the effect of

nondocumetary conditions.

Key Words : Nondocumentary condition, letter of credit, UCP, ISP98



