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1) oA, M3 9] F7}, ‘ﬁg/ﬂﬂléi’% BAAZsl, BAbe] 48 WA F

2) d& EY ADR #Ad A2 HEAEIEY Fo9 257 84 Qold £ UL A
ojt}.

3) 445 ,4;43; HPL =2 Wby 284 27 TIHJoY (E B9, “3F

47, A=, IR Jehd $A9% FEE EAN”, AREA 311E p4T;

“F=47, 5&‘*‘%1 SHeFAREe AARY, ARFA 2835, pa5d), £ nojME

#qolets golz 272 Bt

v=59} AdEAEL 19253 PSR} 194700 AREO US.CA. § 1(2005), HISTORICAL

AND STATUTORY NOTES #Z). ul=oAx= 20C 2HE diEe] A2 A

Aol FAZEE AYToRA FAo) sid=ol e gAthKimberly D. Gilber,

29 SFKULR 265, 269 Suffolk University Law Review(1995).

5) A=, vlsgdEe] vebd FA9 BHE FAM, ADSA A3113F, pdT (2004).
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olR ;1= )

zABA AR AHNE 94 L PONER]!
ZAFE ol Gk AXAMIL EASTY 2P FARYE
e e EABIHLESES A EEERERE
st FABAL] THE P otk T FEF FARAL
G5 RAAE We)l 2% "RE golok APl b5t
410 = ZARPL JANE 2T AR AT Qolok &
1 yge ZARDL A QAL M@ elef sk o] FelHE ol
A% £ 7k AN gt @23 02 B nFAEES F)

o
N
- 0

1.8 3

(1) A% APyt

FAY 4 FABRA U WYY AFH AQoA FAAES
AEAH A 2 F8E NA & UE Rl FARA U@ Az
ARY Agol A5EAE AESE Aol B £ JThD BE, U
A FARPe] dste] BelW BAL B PN AL A
o ATE oA o NFY FAHA g2 Rtk

ST 8 @RS FARAT P AARPS &) e

9) &= FAW A36Z; 9 US.CA. § 10(a),

10) &= FA8 A37=; 9 US.CA. § 9,

1) B9F, SA9 oig Hde) B9, AzrFA, 2955 p,34 (2000).

12) S A38Z, “oiIS WA o]Fojx FABAL A6z A2 AMF7E Yl
& < =x JgHolof g}
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o) Y AAE Shelobdt @Th weF BYHA BV AR
A% Botol FAVRY A2AGE AFHos 2R F9e o
FAW ABzAE BFekn ¥Uo] HLALEE wAstdo} T T
%e Aoz waThy

4a5os St ZARLNE FARAN BASK AFHoz
Mol FABAL AT & At ARE FABAAL &9, 19
B FABAY ABBAL TN oFo] A 5 Yk FABAAL
o &b F2 2@ FABRES WS AR FAWY FARDY
At F2 429 FABAE B DA AVEA 2 Rolth ¥

@4 Ao 25 FAWY A

A#He HAE TIE %WZM
e v d2RE 3709 oo AeA R
2717H& AHEn ekl
35 ALY AAZ WS AFstE FAAA Hhel A
SINgE & 5 9lg AJY o] Afol Ao AL FAWRA
= & Rolg. A= &3}
31t ohy Farg
b @A Hed o=
AE HAAFE Q83 Aol 2 YL A& T

X oofy 2
2L
e
ol
lo,

13) A9 A 382ol = “ 2362 A2 A7 ¢l g £ == Yy rolgtn &)
o Jee] HaAMrel g dert gf ez Rl i B[R9k Abdde ulstn
T AT HA2AMl e Gk H33H F33 ¢Fo) glolx WYL screening

e 4w 75T FReE PHE SeR walt

W) FAY AR 19 “FABAe] Y BRE BAol AVHE FABY ALY 2
o Slstelnt @ % glrk

15) FAY ANZ 1% “FABA £ Tr FAe Wele) $2 == AR 9
Bt

16) FAH A36z% 33k

17) “FAAA e 89 Bel 3 b BT Ao FARA £ T YY)
%@ % dn B9 A ps.
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1% & e ARVRE mddCRE o ol FARRL
% stz FABHo) BaA €
P2t 230 AT H2AHE FANE2
ggoz A Ade FABAY FHS dHoz By

4 e 7188 24 B olpiw J1sE FARH 9 A

29AEZ A3 o ol ZFAPYel Bis B AHAN E&¥TRL
Bool AT A6z 3 AN IHFA @ PgBAY 278
A o=e HA8 £ loha mojop & Aol
FFME Welol A WFHoz AYste R FABA U
g oF 2 FARA Az WYBVAL B R,
AR Ade F2 FATAY EA/t BagEon A4F £ 9
FAYE FH W} 23H Ao FE o)F Aow BRIk
FAR olFel FAlol BN Fom st AL FABAC]
es]l Aol FAgelel Exd Bt WLol 28 AV FE Yo
419 ggol AR A9 waste RS Brleite Aol
e gAolth2o

weh ANl
_);1_,
N&L'

fr o to

FAEZO FAG S ERE B: 29 AE AesHE YU
oJeig BANE BT AAHoRE FAEF 222 WY o
W3 ALS e AL B A9o] g Ao BT 23y F
Aol HIHoz Yot AU AU FABAES Be Aol YA
oz 4Ye Hle Y oW, BT FAWYL ¥u Ud 34
9o ALAEE Fo) BAY AYS FEHT 4TS vhAolol
@ otk ol oA Eotw gae AYe F2 FABH U]
A oF FAWAN U AFYA O B WFE olF oz W

18) £, HAAM pp25-28.
19) AAAM p27.
20) 9 96u}149 23 (1996).
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27) A 362 1%

28) A 362 2%
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30) A A36x 2%
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35) AHAIA.
36) B, Suls) FARA] FAPY, ATFA 2835 pdsa (1997); ol ehs), FA%
9ol 387 A HirA o] g 1z, ALSA 3143 p5 (2004) FH=E.
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(1) ZFATA e YA}
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48) 9 US.C.A. §10(a), “In either of the following cases the United States court in and for
the district wherein the award was made may make an order vacating the ward upon
the application of any party to the atbitration - (a) Where the award was procured by
corruption, fraud, or undue means. (b) Where there was evident partiality or corruption
in the arbitrators, or either of them. {(c) Where the arbitrators were guilty of misconduct
in refusing to postpone the hearing, upon sufficient cause shown, or in refusing to hear
evidence pertinent and material to the controversy; or of any other misbehavior by which
the rights of any party have been prejudiced. (d) Where the arbitrators exceeded their
powers, or so imperfectly executed them that a mutual, final and definite award upon
the subject matter submitted was not made.”

49) LaPine Technology Corp. v. Kyocera Corp., 130 F.3d 884, 889 (9th Cir. 1997).

50) Volt Info. Sciences, Inc., 489 U.S. 468 469(1989).

51) Gateway Technologies, Inc v. MCI Telecommunications Corp., 64 F.3d 993, 996 (S5th
Cir.1995); LaPine Technology Corp. v. Kyocera Corp., 130 F.3d 884, 889 (9th Cir. 1997).
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52) Bowen v. Amoco Pipeline Co., 254 F.3d 925, 933(10th Cir. 2001).

53) Gateway Technologies, Inc v. MCI Telecommunications Corp., 64 F.3d 993, 997 (5th
Cir.1995) (citing “There is no federal policy favoring arbitration under a certain set of
procedural rules; the federal policy is simply to ensure the enforceability, according to
their terms, of private agreements to arbitrate.” Volt Info. Sciences, Inc., 489 U.S. at 468,
469(1989).

54) LaPine Technology Corp. v. Kyocera Corp., 130 F.3d 884, 889 (9th Cir. 1997). (“Of
course, an arbitration issue would not be in the federal courts at all were it not for the
fact that they would have jurisdiction over and obligation to decide the whole matter in
the absence of arbitration.).

55) Hans Smit, Contractual Modification of the Scope of Judicial Review of Arbitral Awards,
8 AM. REV. INT'L ARB. 147, 148 (1997).

56) Bowen v. Amoco Pipeline Co., 254 F.3d 925, 933 (10th Cir. 2001).
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57) Margaret Moses, Party Agreements to Expand Judicial Review of Arbitral Awards, Journal
of International Arbitration 20(3) p318 (2003).
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59) Bowen v. Amoco Pipeline Co., 254 F.3d 925, 935 (10th Cir. 2001).

60) Margaret Moses, Party Agreements to Expand Judicial Review of Arbitral Awards, Journal
of International Arbitration 20(3) p323 (2003).

61) Wilko v. Swan, 346 U.S. 427, 436 (1953).

62) Merrill Lynch, Pierce, Fenner & Smith, Inc. v. Bobker, 808 F.2d 930, 933 (1986), “The
error must have been obvious and capable of being readily and instantly perceived by
the average person qualified to serve as an arbitrator. Moreover, the term “disregard”
implies that the arbitrator appreciates the existence of a clearly governing legal principle
but decides to ignore or pay no attention to it.”



SLHSAHERE S| ZMERtoIM HRlo| oglol ket Slolt Biw nE 99

_(H
F olelox T “FFA A (Public Policy)’4te] 7]%o] A&
1o o 7] & AT sl e 3Bl
FH2A 18E Aojojol k= AAIE EoIUrhe) A
United Paperworkers International Union v. Misco, Inc.o|A “&F
o oi% WA ANe AR BFolYomRE} ohe
© e e dnals]l 2AF ZojojoF B R B

Stk oleld FFAA ANA o

MoE Y S g o o

gl e FARYSN thte] FAbae] olatel F% vlFHAl B
AAwst Wae] Ao A BolPEZ Lpro] Asingise) P}
Aol elrte] Zlg weel Bl WU 3uy uels FEEA 9
W APEAALY H91E ASsE Wen Beldn Qt G301 ¥
1 %

3

“g Yol PAsh “%%73‘—‘1”01] Hstel s

(2) SARR AAYRA
FOAE FARAY BT DA AYFARAN FARY
on BuE AYA o8 4 GE AL ou) FATILT T
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66) olZ E°] Merrill Lynch, Pierce, Fenner & Smith, Inc. v. Bobker, 808 F.2d 930, 933
(1986); Halligan v. Piper Jaffray, Inc., 148 F.3d 197, 201 (1998); United Paperworkers
International Union v. Misco, Inc. 484 U.S. 29, 43 (1987).
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67) Jacqueline M. Nolan-Haley, ALETERNATIVE DISPUTE RESOLUTION, SECOND
EDITION, WEST GROUP, pi80 (2001).

68) 9 US.CA. § 9,

69) “FAA.

70) The Restatement of Judgements, §84(1); “Under the doctrine of res judicata, also known
as claim preclusion, a final judgement on the merits of an action precludes the parties
or the privies from relitigating issues that were or could have been raised in that action.
Collateral estoppel, also known as issue preclusion, applies to a subsequent suit between
the parties on a different cause of action.” Jacqueline M. Nolan-Haley, Z A4 p187.

71) Jacqueline M. Nolan-Haley, ALETERNATIVE DISPUTE RESOLUTION, SECOND
EDITION, WEST GROUP, p187 (2001).

72) The Restatement of Judgements, §84(1)
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ABSTRACT

A Comparative Study On the Roles of The Courts in
Enforcement of Domestic Arbitral Award :
Korea and The U.S.

Choong-Lyong Ha

The purposes of this paper are to investigate how deeply the courts in
Korea and the U.S. are involved in the enforcement process of the arbitral
award. The extent of judicial review of arbitral award and the procedures
to execute the arbitral award were explored and compared in each of the
countries. In Korea the winning party should file a suit for enforcement
judgement to execute the arbitral award, while the winning party in the U.S.
should file an application for motion. Such difference in the execution
process between Korea and the U.S. may be led to a higher burden on the
Korean winning party in the execution process due to the complexity and
instability during the new litigation for enforcement judgement.

In addition, the Korean Arbitration Act does not grant any authority for
the court to intervene with the substantive matters in the arbitral award,
while in the U.S. the Common Law allows the court to vacate the arbitral
ward when the arbitral award is entered with the manifest disregard of the
law by the arbitral tribunal. It would be more practical for the court to
supplementarily intervene with the arbitral award which obviously hurts the
legal interest of the arbitral parties.

Key Words : Arbitration, enforcement, arbitral award, execution. intervention,
coutts.



