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27) United States-Taxes on Petroleum and Certain Imported Substances, BISD
348/136, 160 ; Thailand-Restrictions on Importionns of and internal Taxes on
Cigarettes, BISD 375/200, 227-228 ; EEC-Regulation on Imports of Parts and
Components, BISD 375/132, 198-199 ;United States-Measures Affecting
Alcoholic and Malt Beverages, BISD 395/206, 281-282, 289-290, United
States-Denial of MFN Treatment as to Non-Rubber Footwear From Brazil,
BISD 39S/128, 152 ; United States-Restriction on Imports of Tuna from
Mexico, BISD 39S/155(unadopted). (§53F- 442, “199% " F-dL AEAEA
AT, TEAWE, , 495, 54 A 125, 1996. 12, p. 164)

28) DSU@ AWt o2 WTO 2ARAMAE Avists Aoz F4IAL L k= i
2 @ Axtd) TE YA (Understanding on Rules and Procedures Governing the
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29) DSU A 23% A 18 E= I3FHoz WTO 8ALY ¥AHZL DSUY ©=
TE AT gon, A 28 AT “B FHe 7 2 Axd wE FHNZE
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ABSTRACT

A Study of the Dispute Between Korea and China
on the Safeguard Measure

Lee, Won Keun - Chang, Dong Sik

After more than 15 years of negotiations, China was finally able to
achieve the WTO membership, opening up new trade opportunities for
China as well as existing WTO members.

China accepted a special safeguard mechanism as one of its WTO- plus
commitments. And in response, Korea has since introduced China special
safeguard rules, which in simple terms, allows an invocation of safeguard
measures against Chinese product imports under more lapse conditions than
would normally be allowed under the existing general safeguard rules.

China also introduced new safeguard rules in November 2001 in an effort
to increase transparency in its operation of safeguard measures. However,
the current article contends that the new rules pose a serious threat to free
trade in the form of the retaliation provision, which enables China to take
unilateral retaliatory actions against safeguard measures on Chinese product
imports, It indicates that the provision could be operated in an arbitrary
manner as the US Super 301, and lead to infringements of WTO disciplines.

This paper indicates that the foregoing elements could lead to mort trade
disputes between Korea China regarding safeguard measures and
subsequent retaliations on the hills of the so called the Garlic War.

The current article goes on to offer policy recommendations toward
deterring such disputes.

First, it recommends a more active invocation of Korea’s own retaliatory

provision against China's unilateral actions at least to gain negotiating
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leverage.

Second, it sites problems involving China’s still conspicuous state-trading
practices, and proposes to raise issues again China to induce more faithful
implementation of WTO disciplines

Final, it stresses the importance of preventing disputes before they arise,

and suggests several specific preventive measures.

Key Words : Safeguard Measure, Korea-China Safeguard Dispute




