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g FAFGe F83 dFAAYA LR o453 e ALFAH = 1
AA o2 FAFLIYAICC)I7E AF T ALFFTLA T3 A53 /1% UCP 500

20029 49 1¥4%H AL4H1 e eUCPE &30 e EAEAE AYst
o olgd| olsted F85le Baol FR=o] gk WA UCP 5009 eUCP
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72 THBEBWE 28 (004 2, B1H ERESRE
= W(aw)e olux g A ALFANY FH(rule)2E FAWA 4ES
3 ok 19 19943 12 195 A 89 UCP 5002 19333 Hx2 AA

B W 1 % 43d] 2A AREBETF afANAE TAR A EFA

i
o
=

& 9 P92 2T T QAT AEAAYZRE AP F U B
SEAZ $2stn Y= AL ot Wt @A FAAH J&FA NN
CP 5000] ¥Zslm YA E3ts WEEA AT Aol 27 FAY
Aol BEA7} wAs, 28 d HEEAE 24A9] FAE st AdH
g oy g Zrte] Fugel 9ste] slA= ook FTt.

AA AAANH g g U AFEE A3 Y Frhe HFEl
o}, ul2e YA A(Uniform Commercial Code @ UCC) §5 (Letter of
Credit)® AR s A&AAH A gaken, 19953 APst 2 F5&
zwoz Ayeate] ALstn ok MAY dREEe ke de wFe] A&
AAYY ALY We S AR RE EH oz A8 22 o
3 W84 gxe sold ik e AN&HFE Gyt A F(contract)o] b
Aol So] moket EMEF =P (device)Z2 EX 7] W] 4wk APE S A
#12] @Fm EwWd UCC §5 (Letter of Credit)E A|A3ste] A &3tm ik
gl w2 E A ole g Zee A4S Al Ade] A8E £
9t BE Agoz Bz 29 A Ao ALAd B SEAHE
F1 94 #3 e

QoA Wy Eo] nZTL 19959 0] UCCS §5 (Letter of Credit g 717 3%
=g, 7 8% =A< shbE UCP 5000 #gsta e A2 A&4A
gaehg Feate Aok Wk A% UCCES5 (Letter of Credit)= UCP
50042 £Y§ HEEAd g FHHE T o] AY AIR T F
itk 2@ UCP 5000041 A& AN FAA e Ackeiute] w2 &3y
3 2 FAH (remedy) S0l W TEE Fu A €2 oy, UCC §
5 (Letter of Credit)]= §5-110(warranties), 111(remedies) & UCP 5001 %
datn QA L WESS FAstn Yot waky weF UCP 5008 &4 8
= 2A8AL AYstn g AeAAHNA UCP 50001 FA A &2

lo
i

rin
%

2
-

op

1) "= AR UCC §5 (Letter of Credit)= ™9 the National Conference of
Commissioners on Uniform State Laws(NCCUSL)$} the American Law
Institute(ALD A @8e] ZAd ASF3ARAgo] et vk dostad 4 9
3led 199510 A= Ak



o2 UCCA A4%4 S8 233 AFE|Pe] P 3% A7 73

WERA 7L BAstn, BT FAAZLS & EE 25 ARG o8t
njze] o] AYoz AYEE Ao 228 YEEA datd UCC §5
(Letter of Credit)7t 242 olth AAZ nZe YddMe A&FAH
HErgo el uZo] FAMol He Z-$ol UCP 5003 UCCE5
(Letter of Credit)E EAlol A&3tn U2

n]z2e] 748 UCC §5 (Letter of Credit)e AAIS #49 A&4d 2 A
Aolm, £ A4 tRse] TAAYAA Fry, 2 FAME 53] vIFH
o] Bo] AeHE AL Uz glon, = NF UCCE5 (Letter of
Credit)= UCP 5000] &1 A & HEFA dd #3532 Z3 7
o B0 UCC§5 (Letter of Credit)ol] thd 771 E a3ttt

o5y AagAdgoA LPP (PP R AFEo| Y (wrongful
dishonor) & €9lo g st Aol 25 stz vtk dFEs 4%, A
7 AAIG N Fo] BAXALG o] & HEe] 2L 2T BYA AR
< gopdth waly e oud shtel BYX Aol gAsA AFE
Ag 4 93, oo datd e FEH AFEoPolge FHo2 ¥
< ANse 457 g

nj3e] UCCOlH B9 AFEolgdd g &3 AY(FIaAe] 4%
o] @t AL SRAcE nIYdN A44E it Agez FHIF6A
oFi AQlo] e EWF =F(device)2 7| W] Pyt AFE e ol
A FAFO Ak LT AFEolde] U wP P AYEAE HY9
Wl Aol WEAH|Go g SAMAEA, o|Zo| &ud T EA
1 L

uatd] B 3o 2Ae u=x9 /|8 UCCES (Letter of Credit)d 23 &
8o ‘2at x| FEo]8 (wrongful dishonor)dol thih wajesie] Aefol o

2) 799 New York 3¢ 349 UCC §59E Ag%ol UCPI £A3ste 438
A= UCC §57} H4HR Fevhes 738 Fu 7] @& 22¢ 483
& W3 UCC §57F H&5A @ster} /13 UCC §54M e 2@ #4348 73
9lx| %t} (Sandra Stern, New York Enacts Revised Article 5 for UCC, New
York Law Journal, October 4, 2000http://www.lexis.com/research/ retrieve?_m=-
2e832732330eacaeddab..(2003-10 -24), 1-2/6

3) m=e UCC §5 (Letter of Credit)oll A A83& ¢gste 2§ 'Issuer’(E3
AetE £o]8 Apgata Yo, ¥ =2 E UCP 500004 AHgst:s 8ol ¢
37 §5ted g ea) oz WA Agan], 1 99 ‘Adviser'E& 'FA &Y
‘Confirmer' & ‘#ele s’ o2 Wdsla] A&}

4) B =2o)A ‘honor’'S 'AFol8 dishonor'E ‘AFEo|F' oz WAsta] ALE



74 THEBEHHEE, 224 (2004 2), #1HK BEEHRE
¢ FH% ol BAY A2 DL Bl 4Y nFE Faid
Aggolddl dg FdeR FYBAE PP, I g
shm e $euele AN B uEe FANeR e ¥
golgoz Ag ASAANLAANN B9 Aol B oA Z37b5x

B w=no gpuye ulZe sjA UCCE5 (Letter of Credit)oll thdt
Official Comment, 3 dT=%3% A&, 281 vlayde #d B & £
Aste BTl

<39 53 AFwol Y

m. %

o%

L 839 AgolPz A FE0]H

(1) 21 8% e x|Z0/H

=29 J/}A UCC §5 (Letter of Credit)ollX NEZAHNA A Fo|d)
(honor)’'e] 71d-& (i) ‘AE& w'(upon payment)®gt ofal, (i) I+A-&73
ol 9% A5 1 Wl A FE FE ®'(upon acceptance of a draft and at
maturity, its payment), 282 (i) A&FoNA Audd AAE o F(deferred
obligations)?] ©]8< STFaAY 71X ZEA (item of value)d] A=E _F3e
AS 288 97EZ gAY HAFA 9 Ax=sE Z(upon incurring the
obligation and, at maturity, its performance)® X ¥¥& HAIACoZ T3t
dcts oREEe AggAHAAN HPy FFHL e FAHY A
olt}, 28y w|ZAAE wj$ =& AolxolA gt AL7fol] o3 a2l
27} ZA(stock certificate)o] Wt #3115 H (warehouse receipts)? &2 714

Loy K

o2 E=EolA ¥l wish o] m=golA ‘honor’ St 'dishonor' ] W& A
THAFAE AY §9Y AYE Ested, AFo|W aeln AFE|VLR W
date A FAA NEFANANM BgLP FIH oIt A F(payment) el
7) Bo] ‘AFolgde §1E TRHoR ALY Aol

5) UCC §5-111(a) (8)



o2 UCCA A& wege] Rgd AFEo|P Aol B A7 75

Z A (item of value)el A= A L7t k6 wakd 713 UCC §5 (Letter of
Creditiodl e A& 7tXFA 9 AxE F&dtn A 4+ 23 7t
Az Qe wagogol xFold(honor)e Mdel TFAFI Ut

‘2| 3% W’ (upon payment)$} ‘Fol-&& QAFdte] wrldl X Fdt= R'(upon
acceptance of a draft and at maturity, its payment) A1-& %ol ojdte] Fof
o dygzd aga a3 Fojge FTH Ui 2 wHAM 2EAE
A Fol&(honor)e] FEIE2A E Aole fUth ol& FHHt BF FFHE ¢
gesglo] FHe A Fd 9ste] 2 Fold(honor)e] o] FoiZith 2w AAE
ol7ol Zalet I wridl 2@ oFF o|d¥ d(upon incurring the
obligation and, at maturity, its performance)el ']g°]3’(honor)°] EThe
AL gAY 7|gFol &(time draft)e] A5 FAG BH EAE AAARL
a8vn 71e@ ez ‘U4 (acceptance)E TFASE AL ol ‘AFo|
8)’(honor)9] 7ol olE & AuE TFA AL oY vt 22n A
o2 A4S NAE A F 2t&'(deferred payment undertaking)oll o} &
e BYS wg 3 RAo|tk?

2 sEze xjz201Y

WA UCC §5 (Letter of Credit)oll X 41472l "2 F& |8 (dishonor of
a letter of credit)s] /Ndo] Wt = AHojstn Aved, o] FHZIL N
g zgo|t} o] 2o WA AEFAHNAN ‘A FEol Y (dishonor)o] & 7]
7+ W(timely)ol AEFdM 875+ AFo)P(honon) & A EAY &
8ol 89| Q14 (acceptance of drafts)9t 22 %343 #¥9l(a interim action)E
Pt Fate AT ovidch wpaty gejd Fejd ‘A Fold (honor)S A
Z3te Aeg Aoy
agln AFEFE oA B2E AFEIYFA FIF AFEY
(wrongful dishonor)22 WirolRch A43AH A P AFEo|go]d
AeRAAHY ] EPA, A4 aln LA dFd] Az A4 =2A

6) Official Comments-UCC Article 5,(http//reactor-core.org/ucc/ucc5.html(2003-
10-23), 13/35)

7) Official Comments-UCC Article 5, 12/35

8) §5-502 (a) (B)



76 TEBEBRE 52248 (004 2), £1K BEEHRE

QAske AFE ANGA ReAU AN AFE ANsdAE 594
249 delzA Aht 9271 dE 9l AFRI Y BAG) B 73
& zdd wgedgol AgHoldste A9 ¥ + dn. 1w ¥

] 320] 88 (wrongful dishonor)®l 7H'ddl disted e gl =3t

i

pa

2. AgHe] e AFolg 3 AFEol

(1) gaf 2o AMEXe] XFHEY 24

ANgFAdge AeddE FAH FIFHY UCP 5009 wl=e 7HA
UCC §5 (Letter of Credit)el] whz2w, w3 AL49 AgeoldoFe
AR, ANE ME7 AegzAs A8k, A, 2T AF A7 71
Yol o] 2o mm, AA, MEAA A7 927} gl ASd g T weA
ursgeslo] o] wag A& gAF A AFAAl ot AF
2 Adsta, AgAog 238 NFAA] YA ©HIsy] A 8L
A, 28 A FEo| P AFsste MF BIXIF AU e AFE
#e HFests M AL[E Bo, MFAY AU Az, IAPB
(injunction), 3 %] =¥ (governmental order), £ A& % 4 (insolvency)
E]o] glojok &8, &, UCP 50001 UCC §5 (Letter of Credit)ol 7% st
2 e A2 el 28T A FEolge At AFH W $AE 3
of gttt

O MR 2x £ AFYe AP IE S
) ARe EUA

788 UCC §5-108 ()X e “UCC §5-109914 €38 A&z e B+
(fraud and forgery)l02 A<, B8 FFHoz JA&4E dPste

9) UCP 500 A13=
10) UCC §5-1091 A= 54A7E AA G AFAdel Ab71v s4x7t sl B9 dA3
;S fi%il‘:}lﬂ*l"lli E7atn 28 A Fo|Y(honor)dtAl otol doki I
st el



o UCCA A44 S3e3e 138 AFE[Y Ao g A7 77

28 7] #(financial institution)®] %3} (standard practice)oll &J3dte] 23 &
2o Ae4zA3% 4P dxste AR Al tiste FAeA
x| getadof atv, 1ln LA gl FosA de & PP T
Axte] BAA & AF AAl] st AFEe|FIchen FHstR ATt
el UCCH waede AAE AFo AU 27t Sl Z4+8 Adst
ANG AE7F AFAez A83e deste 38718 2EEY n
AAyetol B ez A sk A Feteiok &, 23 AR} AA
& AR/t 483 200 9UsA LA A e AE, LA AH A Gl
T 238 AFFPE Ut Qe &, gy NFgEeldd # vk 2
g3 AF7F X s ARSd AZd Az, M99 5% % (injunction),
R 2ol W (governmental order), EE AFE% 38l (insolvency) 5ol U %
.= wo] 28 (operation of law)ol 23k A FEo|Psteiof Tt
add NE7F BdAst s gy A gort el AFE + 3
CAAE AR A4tz EdActe ASE G dst g #
g e RAe wgedyn waoiztel FFAX (waiver)dl Feldte
AL T A AYNN FaE BPozAM WP FAXT EUA
B NEE AT Aol LA ANA BELYA AIFES FAGA AF
Boxlo g F7A Trl(wavier)E @t whef wagolQle] AR
BdRox B7sn AFY FaE aFshe Aol LA FP2y
ZHole BYAAF g dale] FFE Xl f FYst o] FX
A "o} g olEd oS A g T, TPy 2IAAT AF A
Alel digte] R FEo|gsteol Frhe Aol

a2z el ALFAGY ojm g FAIRE dEiolsiQle] A&F2UA
dx] 7o) W FFAL E7SAY B UCCAA #3dtx e sUE
o g dAG 71E2E Fodgds olg g AV 4 vk 2l Ege
7 g8 g ALES Adstm, wgesye Wl AFFAILY
(waiver)| & B73tn 2LA T MF A dstd AFEo|PFE + 1D

R

o)

i) g9 AU 92 59 Hel =Z&(operation of laws)el & 2+

11) Official Comments-UCC Article 5, 23/35



78 THEEBFE, $£2248 (2004 2), F1R BEEAHRE

AF UCC §5-10991M% FAe st AANE MF7t AzHAAY
(forged) Zt1& A7l(materially fraudulent)7} AW T 28 AA g
g A golgdo] wwaey =& Wz uiF Fdae FUF A
(material fraud)2 S2A e ASoleE SPA 49 7t AFHo F9
Aol A g Mg AAdE BPetn gL AFo|PskA] Folok =
TR A2

a8z ¥de AFEA4H (injunction), 359 Z]:L:L;qng
order), £ A FE%AH (insolvency: H4Hide] AFES
A$E P9 24 (operation of law)el 2sto] ‘%5335301
e 2471 Aok

% (governmental
Ae)) Sl e
A&

2o] g shelof

@ XMHsDT ER3F XNFHHEEKX I o|F0ixo} &

$oAle BYAF A F AAe GPedyo] xFgEo|PEy] AT dex
Aolgdln & 4 AT 28zl & £+ ok UCP 5007 vtA7lA 2
788 UCC §5 (Letter of Credit)olA = 2 8ol NFELAE °lF/=ZE AF
Bolghstr] fotd FH5FR g FHstojor ¥ 2SS FFAA 2T AF
Bolejo] A Bt vk waeol oY 8 AES FEANINA Fotn
AFE o|Patx god $3¢ A FE0] 3 (wrongful dishonor)e] €tt.

AR, NEAANZTY AFEol B S AT F AFAREAY 7% &4
olt}. /AW UCC §5-108 (b)olM e w323 i) AFer] HAstd, i) Wk
AgAe Folgol MAl T 794Y olFe ¢d 4 sinEdn FAHD
AE AL, &g AFdy] $ste] e AFE FE oPsty] Hstd,
TE i) MEF AARNA H{EAY B FAE] At M Fe A
2 T wg e 799 (the seventh business day)S ¥ &< 713 Wi
A AA & §JA<Q 7]7Hreasonable time)E FHE & Uvtetn FH L
AQt}h13

o] #&o| w2 UCP 500143} mprix 2 @3 28e AMFE AAEL F
A 79 < (the seventh business day)1® ulelA] AAE HFE /g/k]—o]—o:’i Z]T;'-

12) UCC §5-10S (Fraud and Forgery)
13) UCC §5-108 (b)
14) UCP 500 A13= b,



0] UCCA A44 2aede] 2gd AFolde gl B8 47 79

AU, EE 3ol 2L dFaAL AAE gFE oFaAY, T AFE A
e telecommunication)o| v} 28l o] o] &o| E7tE

4g o]t BUXNZ UG AFARE FASHA
. ) A7t HEESE AT E oS R A 79
g oy ANFAHRE EASA BF Aol wiAle dH(a rule of
preclusion)o] A&so] WL o o} AF BEYAZ A AFALE
F4¢ + A dv.19

UCP 5003 UCC §5 (Letter of Credit)ollx igjstz Sle "uiA9 A" (a
rule of preclusion)& a3 (LPap)el o E(issuer intent), T AF
(beneficiary reliance) FE 9] 93 (estoppel) @ £ IR dF
(equitable principles)el 71&28t1 L& Ae] et FAEL B7HEE9 7Hd
(the mercantile concept of finality)S W& 2184 AR PS5 AP 7]
28 AEA agz QA AerD

ady ABAAE 9 A7IdL e g ese] AFAAe 3 FHe F
2717t0. 24 ¢HR & (a safe harbor)o] ohth®, o Eof ALZAN 2+
g Mag a7t 9u, 18x 238 AFE AR AL, 2¥do MF
AND G & e AAE Ereln BEYXNR gt NFALE AF
3 Ao ATAYLYAA G BA A e BACE gA@ o> B E
of 2L ATIYYA EAE nRANE ¢ H1, BYAE I AFAE
2 ARG G2y 94735cU 188 $EE og¥ £ e Afode A
&3 7]ele] $9-g £t Fel=< 71z Wi(within a resonable time)oll A
o AAAAA AFAEE FRSte]of g

Zbzke] A gAY M eI Fel A 717Ha resonable time) A3
B4 (matter of facts)2M MFAAE BFete AS, dFE 2P AFAAN

FGASe] Aol Y 2AE Ftd 2D Rojrt. a2ln EY Yo

oX
o
2
rﬁ
AN,
of
29

r

b

o,

N

0

10,

42

15) UCP 500 A13% b.e] & lAl+E ‘seven banking days'#tx F@3I gled, 1
29]125%) Uccy ®a@3 sk o7t floh.(Official Comments-UCC Article 5,

16) UCC §5-108 (¢)

17) ABA, The Business Lawyer, August, 2001, 56 Bus. Law. 1805(August, 2001),
2001 American Bar Association, http://www.lexis.com/research/retrieve?-m=
2e8312f732330eacaeddab..(2003-1-24), 2/10

18) Official Comments-UCC Article 5, 21/35



80 TESHBFE, £248 2004 2), 1R ARBELHRE

AgAAe 1 AfzA e AFold e AFEoBEAE A&HFAN =
Ao st &4 r& £428 = doh. 294 FHHL 7132 UCP 500
A14% .o TR o] Ly ego] WA oz e HFA XE7|(waiver)

2 grsy] g8 283 AR AFHA e dentd
A4 UCC §5-108 (b)oll A wageaiel AAlet o Axel FA/%E A
3 A AFAALS g Y| ztol] diE w2 e Bl
Agirn 23 Aolgte FelE AAAL sAE Fohr] #sto

NFARE EAGA 2 282 wiAle 93 (principle of preclusion)o] 2§
slo] AFAREA ] FAHA £ BLA AGE o o] FEolYe 2
AZ F4E 4 ¢A €0k

283 A UCC §5-108 (c)olA & uixlel Y& o] 718 UCC §5-108 (d)
dA ga FHsn dE A$E Ad¥dzn FHsm Aok AF UCC §
5-108 (Ao A= &3fo] A7ed YPLS FAR st FelHQ 71 M &
232 ZAY AFAREA A AW Iz T AE4F 87109 FRE
WAste] E£A8A ERn sto, AV 9 2a AFAA ol - A
Ao §77170] 28 HAE olFE AFECYY 2AZ FHste AL W
AA gedn FH5n vk oA AAE AF AUV Azt YAY
T ALF §EIZo] A T MFE AASE AL olvl AUV HEH
A& AANE i ez Aol FEI|Te] FEE F AFE AT [
oln] A&AFAYs E2EHAZ P& O o4 UCC §5-108(c)3<] vzl
AHo] HEHA &g FHE Zolr

olg} e oo MFEYAE o|FE2 & AFEY 4% O &F
Zo) Ul HYL LA ARG AJlo] £ A 1 A2HAE FASL, 2
gln MFe 7l glolM e 2E A FANEE FAEY] A% Aot
el ol# g AL FARAA A& AEF BYANFE AL F

19) Official Comments-UCC Article 5, 21/35



0F UCCA 144 gese] 538 AFEo g HYo) B A7 81
gt 7|32 ABsn aglm L8 27 Ue LAMFE AAMANE F
A=E & ¢ Yoo
AR, UCC §5-108 (h)ell & UCP A14xh)()e] #43 2Zo] “AFAA
dslel AFEoPF HPePL MFE HANAY, TE ANAY YA E
sl A" MBS Bestm, 2eln 28 AHLE AA R A FA st of
gopala A stn Aok wEA e edo] NFe AAd dat BLAE
olfE AFEolPL AAE Ao AAF TAL A 2T AFE W
A AR dAEst] A NFE Efste AF, 28T WS A
Azl A BR8] AF Ao g AAE oA MFE Aelstaiof gt
wtebd UCC 5-108(h)¢k UCP A14z(h)()ol whet 3 5atA] & waf 28
& =49 AR} AT & FAAI AN G o EH FFdte AN F
2 AL Aol "Arh ol o] FAAY AFE ALY Py FdAe
150 dg 4oze A PALS wegste Ao| =M, £ FAR7L a3 ¢
T a8 g AR 98 AF we AYUE BAA FEAY Avje
ol w2 4 9dE 73 E dEse o] Hy WEoHaD

b

A

=
s
=
1
5

Q) AMg%to Hotst x|Zoldat XFE0/H

2R3 A NN ‘BZFe 2 Fo]| 3 (wrongful honor)o] & 28fo] =7k A
g7 A% gAsA LA AFE AANSA FHAY e AAE A
Fo AN 927t YRz, 2T AV Szt FHEASAE ETetn
AFE AAY, T Fol g9 A5 2L U HYE st LY
o9& &N ASE Tt &89 I A Folde wP A o]
A slr] 2o waeele w2y sty 2 FBFE A Fold
2 Qste] WG & dsl] wiF 7S + U

agln ALAARA B 2 FBo] (wrongful dishonor)o] T WP
g o] o|&7] A2 x &3 (anticipatory repudiation)oltt A& LA stE A

lo o

20) Bruce Nathan, Letters of Credit: Another Case When the LC Issuing Bank
Must Pay Despite Discrepancies, p.2, http://www.nacm.org/bcmag/bcarchives/
2002/jan/business__law.html

21) THIRTEENTH ANNUAL NORTHEAST SURETY AND FIDELITY CLAIMS
CONFERENCE(September 12-13, 2002), Letters of Credit: What are They, and
What Do I Do with One? An Overview, http/www.forcon.com/papers/
nesfccl2002/Reinert.pdf., p.21



82 THEEWBHE, £28 Q004 2), B1E BEEBRE
g9 A st aho] 7zk ol ALANN 8TFEHE AFo Folw
o] Qg g 714 FYE oA EIAAY T FBE AFECIY AR
dyPex s 183 AFEAL AP FAY AR BdE 84F
2ZA7]x 2atn AFE A ge A& v

AR UCC §5-1110] wet dejese 13 13d 2 FEo|d tstd
Al g Hdstolop atn, Wt £zt P ANA BP LYo FFF
A FEolgd didte] A Ho] Fogrt.

o) 359 A3l AF 34

0%
o2

(o]
—
A5

m. %

1. iz AgAAS) e AFolas oAt

UCP 500 #13% b.ollM¥ 2828 (issuing bank)®5t ohzt &el8(&
AALFe AL) aeln 259 YFE dyste A% 28 (nominated bank)
T UCP 500914 #3381 Qe AFY 84354 AFAAY 839 dFE ¥
G gAAez FAsn ok aga vjF9 /4% UCC §5-111(c)N%
stoleg olo) Exe3 £ AAY Anominated persons : A% -H)7 A
ok ojubgt ASo] g R AFAAE A ATEE T
Astn Yt TF Fxo Y dyedy U FE FHIGUD
TAstn sk

o L% AGdA Foates Ly 9o AP PR FLd, AT
o8, ugded)oA NESE AXE + IS FRPL Az, BF 22T A
o] AgFA e Yurx #sgolt} wetd 2T AFE A, F AP 2YE
ANY M5l fastd £ BAH T FAA FoE olY3tA|
23, HEAALSY AF e AFALEA Y #¥E /4% UCC §5-1089]
FA3 REY (common law)dtil A AY-E FE@TtD F FA Yol AH
ege NgAqA 13 Loz AFHUGD o R} EYse RE
oz, A&7t AFE ANRE ol 283G HFE Felste 59 BAH

22) Official Comments-UCC Article 5, 23/35



o}F UCCA A4%4 2Ly 3T AFEI P g 88 A7 83

T EAA s & TolE: UCCY TFAE utstd AR S thded
Aole Roald Hel a8ln UCCHA &edle AMdx UCP 5003 2ol
waodal FUda AY S FEg)

2. Bl 2| FEo|slo) gk FAHFHEA

rz
Mo
10
_QE
2

O
o
_?k
rr
A
0x
e

(1) =X}, A2 22/ X}

A% UCC §5-111 (a)o wad, Faeao] Foart A43 2dd 44
e AHFE ANRSdE EFstn 228A AFSHA 4 AF
(beneficiary), %AAH(successor), 1 ANE Had PFste AFA
(nominated person presenting on its own behalf)& W3 2P 2 HE AFE
olgie] A Fdd) detd U S TS & AT

O =X}

AR UCC §5-111 ()8 B9, E3e3o 29 AFEo|gd dig &3
WA AFAAE B398 YAy og 59 beneficiary)olth. 71 UCC §
5-102 (a) (el F R (beneficiary)gt AgAe] 2o wtet At MF
2 Ao dstd NFL 97 5+ e FYE M AE L, UCCAA
‘229) 2} (beneficiary) 2t &0l A&2d WAH AT oha F=rt
AL gt ¢S YT £ e At FxE Frde TR}
£3] stz Ut

a8 £oxte daege] BidA g Ee AF4E A &
g oo thate] o ol A&Ay #AAH R E FFEA ¥erh 2
ubok wha) e8)o] o|8 7]l o]} A A (anticipatory repudiation) 3t< %

e} olalst AEFEAF YA e ANE A% AFE 22 A5 9
Avhd, FolAE 4849 oBrAY AFARA AAs ofuig Loy
5 wg & Yu® & A UCC5-111@elE " edol AfAA 2

23) Doelger v. Battery Park Bank, 201 A.D. 515, 194 N.Y.S. 582(1992), Decor by
Nikkei Int'l, Inc. v. Federal Republic of Nigeria, 497 F.Supp. 893(S.D.N.Y 1980),
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A8 o AFE JFZ FIFeA olPrId AFAASE. . (Uf issuer
wrongfully repudiates its obligation to pay money under a letter of credit
before presentation)o]&e T3S F1 Jed, TP oPrAd AFAH
g & ¢ gz ddn, add §£2F o|F71d A FAH (wrongful
repudiation)& & SolA 7AA UCC §5-1119) w33 Ue TFAAO|
4 gt

Ag7pe) ol odAM e £aulFE Wy Aste] oAy B
ool ot&d gz 22T H&E ol o|Y¥F Tk oY %L A5E
QuiglA 121 PaAACE EANSS FYseiol A 2R FAE A
o] k&g Wz a2m F&E wo olAaAY oldE ATE FHI7t Hof
i, 7170l 28A & Aoy agn ¥ F UFE FHAk sk 4t
4 9ot 2 ojAol Rzt w3l ojgrlA ANFAA N
g A7) 9T AAzAe2A A ANFE MGl e 9
ol t} 24

B e
i o o

o

]

@ FAXte] A ¢l

AR UCC §5-102 (a) (15)lA Fd=}+e] 5 A A (successor of beneficiary)
= oyt FHHAY E3E /1Y, @AA(administrator), FAHBA
(executor), A iEA(personal representative), FAFHA| S (trustee in
bankruptcy), A&} F2H(debtor in possession), A4+l (liquidator) L&l A
A8 A #2] 9 (receiver) S ¥33 o] ZH&(operation of law)el &dte] A
Aoz $oze nE AYE $A%e A& dvddn #F}n Yot

a3 5929 AR Wel &L 9slad’(by operation of law) &7
& AolAw UCC §5-102 (a) (15)0] ¥tgdtm gl ouf & sAdE 71
o gy 2o £ AR PR 2HE Ut dotk oW F
We 88 FE(transfer)7t d¥E Hol 9std a8la dF e BAAES
AHER 9o oste] WAL $AVYGE FAAY FAAR HEH. O
A o] e @ JIgezRE B AYolA AL vz Zo] F=e of

aff'd, 647 F.2d 300(2d Cir. 1981), cert. denied, 454 U.S. 1148(1982)
24) Keith A. Reweley, Anticipatory Repudiation of Letters of Credit, 56 SMU L.
Rev.(2003), pp.27-28



02 UCCAR V4% 2yeqe 33 AFEoR AYol B3 A7 &

Hg REE Yol A8l et @e FEg WAL AchD

@ Xalg ¢9sto] #@S35h= X|Hel(nominated person presenting his won

behalf)

M3 UCC §5-102 (a) (1)l ‘A1 2l(nominated person)’e] & E &8 o]
() A L&A olte] olm g FA(value)T AF, UF, WY e 28 AT
AL AFAY +AFAY, 28l () ¥ (agreement) T FFI BY
(custom and practice)d] 98t F&& AS gngdtn FAstn A

oft

[Rs)

2) wall ozl

AgAd o wgese] Fodxd U AFoldeFe FAR
(beneficiary) 7t olu@} w822l <l (applicant)?] olsl A : #AE 7T
supeld Foatel Fold AFe AEE EP AL AYPLPe FIF A
F2 o] 3 (wrongful dishonor)oll ¢jsted £8l& & & gl7] d&elch. wabA A
A UCC §5-111 (bl &3l wegegio] A& oAz AH
o] S (draft)ol} A F 8 TF(demand)d] thstal F-23A AFEolFste 2+,
agd A utrg HAstE &8 (damages)E WY € & Addn TA
a3 Qth2e wrab w3 e waelHA kel Aol oG g Adsz,
urs) o8] Ak ol £4l(a matter of contract law)2A 7§13 UCC §5-111°]
S Ast Ba x| FEolde] thsta] Wl FAoA ALE FRETGD

azln g e FoAzte] Fed st A UCC §5-108 (b)2<]
71742 A A4 (a good faith)ell &) A3td A%(a good faith extension)§ 7
o ugolg Qo] 1ajg AR date] P E A FRAY Ee FAE &
A kg g FHEGD

25) Official Comments-UCC Article 5, 14/35

2) 5 Aol waw wgode A o FE Sukdte] YL Yo 1
87 %o &(wrongful honor)& AFHAY AFH T $& Ao 12HH

sl £sfo] tg FAHAol At}
27) Official Comments-UCC Article 5, 23/35
28) Official Comments-UCC Article 5, 23/35
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2. w3y el 2g AgEoldge dig 74

Hol@nt

rr
dim

chst ol goldel il FWolut SHold =

(1

oln 4o
e
il

3t 2o

AA UCC §5-111 (a)oll A& 23230l A&7l o Astd AFatodof &
R E Bgald Bolgste AF, FYA, $AY, BEx 2 ANE Adto 3
ZatE AN L Bolgo tad FAE I E(recover)T & om, £F A
4o A Wl gFst FA AFo| ofd AL AFAAE F
% o] 8} (specific performance)S A T3tAY A FARY Mgl ofst] o]d <
Ax 9 258 FHL 3 E(recoven)@ & Uoketn FAH 2 Ut

o] FA ot Wy ALHd oF o7 dF AFA F59
o]Z RGalA Eolgdd AS FAH &dst ofd AEA dAsA A Fd
oof & FA, 2 AgAe] AAFYE Eafujdste]ol gt w52 UCCAA
' AL%4S 9wt Aoz B g3 AUAEC] 1A =P (device)2 B
w 2o dut AfolAe £l g AF DA BER ga, &R AL
gt AFYF7 de AN &HMAATE 71 Aok FH IS A
g WREY FlM e NEAE I AYo 2N AFALLE B |
o wejegdol xFEo|gd udte FAAE AHe] Ao wat A
g &auje] =R A7 £ Qe Ao dAdct gt FAAT 3
F& £ Jde SN2 Folgo FAH HPLdo] AFEIYP22TH
gds HlY Ao FHE 47 &3 2 AL A e FAAE
dAg Aoz FEFHog FHPHE o9 4= EFETLD

aglm Mg A Gy oFst FHe AFo] ohd ABrdde
a8 g 922 o]3(specific performance)she Rolw, wreF AFAR S A
o osta] 1o Fgste FH FAE AT & Utk AFAAY EH Y
A7 g FHL2 /AF UCCAAMS 2L FAoltt. a8 Judd +
Al(remedy) 24 EF0|gP L& FAH}D e AL dPHAEYI AL ol 90|
Ho| A EFolg& B YA FA(an equitable remedy)o]th. dytA o2 ulA)

o

20) FHE, KREAREMIA HEEe BHABETIH HFd BT ARELAR
B KB [-LE8MRT, 20019 24), p. 143



03 UCCA 2184 ¢ 133 AFEoiP HYd BT AF &7

A (non-Code law)d HTAAAI)E F42 £aju]d(money remedy)©]
ATAAY B2 FAs7Io] FEeA B Ao SRolPE A7 5
ok, 28 UCC §5-111 (@)X e 2459 ASHE AFAANA 5408
olgtle FHYA FA G 28 o9 A% FF AR EAMIRFE
HNeg 4 Jxg 3 Lsta dtke Ho|l A, 1¥d UCC §2-7169]
A o)A ekel ] EFo] EE38tA Y unique) 7IEHS] ThE &AM £l
Eolo 2R S40l8S A3 £ UES FHdR Yot ofek 2o} UCC
§29] ZAAEE EFujujoly FHYPA FAlo dstd B AFEE HE
2 HAgxy, old ARzt UCC §5-111 (@AM xE ZAHAA AAA 3
olgo] g Bt o AFEE HEE WFstn U0

(2) B4 23 (incidental damages)@t Z A& 23l (consequential damages)

AR UCC §5-111 (a)oll& “B A+ 234 &3 (consequential damages)
2 A9 24A £ (incidental damages)E AT F idt"gn FHS L
olt}h. njFe UCCHM FFate 398 AFEo g dd FAe ol
(draft) =& A& 8 7F(demand)e] %39 (face amount)# ZAA FE F5to]
AE" 2 2 $oxd gzt A7 Sqd g FYdn, A7l 77
£3# (incidental damages)®} ©] Z(interest)7} ©f & 2 t}.3D

weld ey Ao RFP AFEoige ATz FAAY AARF &9
2 AR A W3S (cover) SFE Ut 2 ol 2T ARA Ede
Folzl mE walo)Ql ot 71 & s9E & o, a2 wek g
gegdA 18T AT £ FHAIE, A4 AAGE F4ANE B
£2 ALAAYN LS 27D A7 A7 W otk adE UCC §590
A ARA ¢ WA Adstn g ASE o A WM dAste

30) Mclaughlin, Gerald, T. and Cohen, Neil B., Revised Article 5 of the UCC, New
York Law Journal, December 23, 1996, hitp://www.lexis.com/research/retrieve
72-m=2e83f2{732330eacaeddab...(2003-10-24), 1-2/4

31) East Girard Sav. Ass’n v. Citizens Nat. Bank and Trust Co., 593 F.2d 598, 603
(5th Cir. 1979)6]A +ztoil Al wajes)e] R3d AFgEelde AAR P& &
AL =29 & gdeAdE Agge dAgAe wie] HEHUG.

32) Doelger v. Battery Park Bank, 201 A.D. 515, 194 N.Y.S. 582 (1922) and Decor
by Nikkei Int’l, Inc. v. Federal Republic of Nigeria, 497 F.Supp. 893 (S.D.N.Y.
1980), aff'd, 647 F.2d 300 (2d Cir. 1981), cert. denied, 454 U.S. 1148 (1982).
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ge Aol nEHAe o il @ ARy el U F7E 3
e AL bt

@) zgx 2sfuiate] A

MA UCC §5-111°1%E AWA 231w A (punitive damages)3ell g 1%
o At wakd UCC§5 (Letter of Credit)ol olste] A A &aujds e
#¥ gtk 22y UCCs-111ME o 239 oA AFY =& HEHA
o o7 ojutd] Yz AEA &g FFE FAR UAAE ¥ UCC
§5-1117} obd AAY = BEP 9utd dig A &3 £ AEH
& e FAHA etk

UCC §lole UCC7E AAHY ZAREe RE BREHALY ds o7&
AERo g wjAstE AL oiete T3S Fu Yo EF UCC §1de
UCCAel €aluae eptdAlAbL As olgR g wo| ez Hf A
2 A7 g5t UCCY LA S AFEA 42 ¢ dddEe 7
AL T3 9t o] FAL &ty WS Axdtm YAT, =T AEH £
el e UCCAA Eds FAstn AAY e o Yo 583 fAstn
othd w48 4 otz FAsn Aok wed UCC §59e AEH &3
S FAsn U goemg T WEd 9itd 7ted AT A
s de BAE F UhD

d & 5o, &R gyl AgiAel A (principle of good faith)Z
ZA A e (fair dealing)® utel tiated YA s EE = A& A
ot} A &aul e FALAZ SEF FAS dx, 22 AAI AR
A5 Sae 938z, fne Aol dne & op7|g Aol 27

33) gulelA REA & w4 (punitive damages)E FE2 BPABH24d dolA &
dHel ANANe] B ot A L A AAEAE ZAo o) &
& 8] AHcompensatory damages) 9o AAHE &S TdTh

34) Doelger v. Battery Park Bank, 201 A.D. 515, 194 N.Y.S. 582 (1922) and Decor
by Nikkei Int’l, Inc. v. Federal Republic of Nigeria, 497 F.Supp. 893 (S.D.NY.
1980), aff’d, 647 F.2d 300 (2d Cir. 1981), cert. denied, 454 U.S. 1148 (1982).

35) UC.C. §1-103 (1977)

36) UCC. §1-106(1).

37) UCC. §1-106

38) Lisa G. Weinberg, NOTE: LETTER OF CREDIT LITIGATION - BANK
LIABILITY FOR PUNITIVE DAMAGES, (54 Fordham L. Rev. 905)



0E UCCH A4% 2aede] 2P AFHolWY AYd 2Y AT &
Fsatul, gk solate) Hageazie] 5HG WA fle B ¥

| 7 ]
e AEA e F83A gvda FEHAG

A UCC §5-111 (a) #AR ostd, $x 59 &afujd 7R T

Bed A4 4 A€ LA ARE AR 2N AL A% P

2R suldde A0E SAnF AAsHolor @ a2la 4 J% &
A FHE AL dYP2YA AUrh
ANgAe AFe A& FHPE Frakn Aok weEb PSP
AFEoI Y9 B7E F9aA Fevhe AL Fodivh T Ly 2go] 59
Ao A HAPe EHARF(EFS dAvfstn a2ln Avjd 239 74
Aggo datd AFLE ¢ e FALY Ao detodT 25 ATIG
& e Ag L) gAT 4 vy, EPLye AFEolYE & 8
M 4% itk WM AR UCC §5-11l)d m2W Fqze Eid
A AeFzAR A AFT AAGE Ha, vhef FYP o] FFEHA
AFgolgste Ago weyol AFEolYstu WAste A F7E At
BE7 #dste By o ojde oud AYx FHeA Fevh n
A gLy FFe Bolgste At FYA 2FS FAHAY HE
S5 Folg A7 Ag S FHsiA doh 284 FdAE 487 &
A7k s Al el oAz wPHUAAA &P A g FE FEHE ¢
9]t} 40)
W £oR7t RFeiA A FEoldE & dYTFIAE 2Aste FYL
2 ZAAGCIAR S £8E de A (dE 5o, A&7 v %)
100%8 AwetA Fahe 49), 47d £s AL dF 2] g el 33
FEdozge WoAl g golop It o F A e YL
(1) &4 glol AFLE & Y& FARFENY T AFALE 59

4 cd9g e 3N () AAZ A2E F9E A4 T B &3

l

39) Timber Falling Consultants, Inc. v. General Bank, 751 F. Supp 179, (D.C. 1990)
40) Official Comments-UCC Article 5,
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90 TEBHBHWE, 52402004 2), B1IHR H
ZolH Ae o] @ Roltha 22T W Ade BHzA g A
HEY Me7t £4S BAS] st BoHA ReE A, BPL

of B FAL AFE ol 2o U AYE HATHD

o
==

fr 4

(5) O} X}

A3 UCC §5-111 (A E E2 (a),b),©9 23t Hho] e EP2
P AFE A BE BALYL FFY AF(AF) BolhE F & TE GHE
AAe d2re AFE FYd g o|AS AFetaol F& A% AUt
uehd waede BR3P AFEoY dzre £Fdd gt THste o
A9 A Fo Tt LA

a8 AR UCCHE olA&e BASA gn ydol ojAes 3% &
=2 gz oz s wetd PeL Yo 93t ojaprt AFHE e
o)A 28 ol AR ALY AL ALt Ao AAHY F
A& Aol B

6) WS AL 6|8 H 7|EF 2EHE

UCC §5-111(e)dl& M o] &el2 el WEAL ¥]E(attorney’s fee)Z 7]Et<]
2 4H) & (other expenses of litigation)& o] Z3ol ojstd FAE A+ &
49 48 FAAHprevailing party)lAl wWl2E A& #PF=EE 878t
9lth 4 = 7ZAA W3 AL H7}FA (fee-shifting provision)S Fi Uth
o] #A-& /A UCC §59 MEL FHoR Fa adolr AR H3A
v 4 AFgRe #AQel Hedd adlm $49 FAAHa prevailing
party)e aielg el oz}, w323, AFE A(a nominated person) T
Exedd 45 gon, YL $2FARA FEAM L9 AFE FH

41) Official Comments-UCC Article 5,

42) The Article 9 Task Force on The Business Law Section of The Pennsylvania
Bar Association, APPENDIX D UNIFORM COMMERCIAL CODE, REVISED
ARTICLE 5, LETTERS OF CREDIT: A SUMMARY, D-4, (REPORT ON THE
UNIFORM COMMERCIAL CODE MODERNIZATION ACT OF 2001)

43) Official Comments-UCC Article 5, http//reactor-core.org/ucc/ucc5.html(2003-
10-23)

44) o8 @ Y3 & ‘WA R (loser pay rule)olet sto), 2@ FAHE WEA
7} (fee-shifting provision)¢] g1 Ft},



02 UCCA A 4% wseye] R AFEolge Aol % A7 I

oz HAstojop gty aAMY FF o= FAAIF FaTFAAHa prevailing
party)Q17}7F BEHEE A7t k. dE B9, &AM thEe] HFola,
3 FAAlE @ dEAA $28 st B GAAE 2 99 b BEE]
N 4% Agoltt olgig Afol oW FARI $aT FTANINE 2
Bate AL 199 AFA Fe|h

AR UCC §5-111 (e)llAE A UCC §5-111¢] As e FA|(remedy)
7} A7E RE A$dA MEA v g9 S HEetn gk o] #HL 7
A (remedy)7} 783 UCC §5-10991 A3 X% 3 (injunctiom)?! -+ 7
79 FA7E AR UCC §5-1117F obd tf & 20| 4AF Z o= &=
b 28lz 1] 244 & (other expenses of litigation)o]@ &ole
£'(costs)o] & BolETE WL onj2 AIES xRt dF £, 2FHE
(expenses of litigation)ol&E o] ¥3 2%F& g 7Av], &7 SUAA

AFEhE B, 2% 2(depositions)e] BRo FHAE H| &S IFIH)

a3 A3 UCC §5-111 ()9 HE L Z 2%52A A7 A7l Al ¥ E
A} Hl &g Beraldol ke 0]Ze N 2AYA FEH (rule)e AME Aot ¥
Zol WES WAL Hlgol i Lutd AL SRR MIA I EE
AEA Aol e 4G A%E 477 ge Bfole HLTAAZTEH
A e 4 gt 2y vlFdME AR A SaFAAe) B
H &2 29A7lE Al 4% EAdted, oA F87 FTHH
Aolthan a1dd A4F Aol B3 ¥ $E BAHLE %

33 olfe it

n] 2] /4% UCCAM WEAM &R oo g o 742 A&7t

gtk $A FEFAY duE AW 28 THY JHL Y SA AH

45) Official Comments-UCC Article 5, 30/35

46) Official Comments-UCC Article 5, 30/35

47) dE So] 2wz AYALA(Civil Rights cases)d|X 54 dxn7t d3A 8 &S
S = Qe R 3e5s A AP WE & (private attorney generals)E 4]
PEe 4 = ANAEY L 2HE7] 9§ Roloh drEo AUH st
AAY Y97 AYHoes 8T A4 ¥&S BFE P A& ATGE 127
g B g9 A7} MR E MEALEe a8 E 244 Fdsiy g 53T
A ARAWET AvR A7) ABPEE AHgjol] dAGHelagn AAXE 5 FF
o #AZ A7 et 2 F AFA 8E AMFARE 53 ok [(Margaret
L. Moses, Revised Article 5 to the UCC, 1995 New Jersey Law Journal,
http://www.cfg-lawfirm.com/articles/moses3.htm!(2003-10-5), 3-4/8]
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A &8 (consequential damages)E F@A71A & Ad dgd #¥ & 3
1

A

a7

—_—

azln AgGANe] dutd A W esdo] wahoisilne] AP
(reimbursement agreement)S A Zsle] wPolFloz R A$F HJE
W oAel &7 71g v &S wAYS & =R dm doh ¥ UCC §5
(Letter of Credit)oll th# Official Commentso) & §5-111 (o)) Z&H & &
goslol Agul &g uwagloglaiA ATl AFH L (reimbursement
agreement)o]l o|sta] R3e Wl gRo I RE WS Budr] AR
Hojgtx At wald o] g wehd TPy ALY FAR2TH

gogRE oz d H3d £ Yot

T& 2AA W58 A7 (fee-shifting provision)o] 2 &9 A5
A £ AFEPL JAY £ dde = AU /AP UCC §5
(Letter of Credit)e] Z2AEL A4 3 A F& AAANIN 2R T &
ot 2 AeR3e AYE J5sA FaA ste dldE osfdtn U 2
g dsAe e AJFAL edd wPPRo) FoxtdA o & TS
XA "t F 2o RGg A FEo|Pd U £4E& AViHE FYA
e v didte A 2389 H3AMES AFeok @ AFel 71wl
2%A7] AAE FAsHA drh waba] UCC §5 (Letter of Credit)e] 244
H] 8- 77+ 4 (fee-shifting provision)& ™3 3PS g FA7|gEe &
FA718 JAE £ dethe oA g wn o AA2 Lehuet
(Alabama)F& 7ZAAQA v &A7E FAsy] st #AAFF L A
oroktt 0 aelm FAAF(New Jersey)$t Y E]A (Connecticut)F+ HEA}
S2FALAAA wiAdE = sldketa A st YA AAA v
Fatn A gD agdn FENew York)FE A3 AldoA &
£

A vlge e e 247 oe o) fvke &R dadz 7879

48) Margaret L. Moses, Revised Article 5 to the UCC, 3-4/8
49) New Jersey Law Revision Commission, Final Report : UCC Revised Article
5.-Letter of Credit(June 1996), p.7

50) Larry T. Garvin, The Changed (and Changing?) Uniform Commercial Code,
http://www.law.fsu.eduw/journal/lawreview/frmes/262/garvtxt.html(2003~8-05), p.3

51) New Jersey State 12A: 5111(e), Connecticut State 42a-5-111(e)



u 3% UCCA A4 dRLese] NG AFBo|We Hol B AT 83

UCC §5 (Letter of Credit)®] el A7 & 31 Ao FHFtA
' 288 4L ARG FE57 oA v 8 wids f¥d A4S F
A Fe AL FAAG 23 RRA HFAY £ T

Az uZe] YAEL UCC §57F Ao A&4AHY] £FdM ¥
A g9 A Foll BAE stofop golx EFen AL A ¥E AL B
45 zgl3 A49 BAAMEC]l UCC §5-111(e) Zol| eJAs A MIA} H]
g0l A3E AgEe ALs gk wtek 2G5 A oju g FAAIF WAL v &
S HetEA o 2L A4 AS, Hdo] I FAAY HiABA S §)
3 a3 EpGALAl A R EAL v S-S widetete B2 S @ £ o a9
= EFen /M UCC 5-111 (e) #8L °o] ZAE &£53AAY +44
T HYd AFASAd BAFA g1, Phdo HIAL v Lol T BZZ
Batn gtk UCCRS olgid a3 Heol Uzde idnzde 24 5
o & ALF AR T nAA o] AVHA Fe FEAY oFE
g 4 98 Ao|th wrgtr Yol HAAAN WFAL U] Lo it BAL P3}
A e AL AR AR AH L &4 2 Avdn & F Utk

webd Haol Bok HEAlu g Azt tid ok FFAQ AIWHe s
AN R Qe Aol WEA v Lol tiF B2 S HT AfAZA 27l A
ot} olg @ FH L FAAA A F FHE FA &3 AFsA X A7
Bolg) 2 oAAIZ Aot} M AFeA E&A AFEolPdte 23 ol
3] W EAL vl ES Bsln, 28U AHH g FAAIL $48A XA
#gelFHolgty BEHE &4 AT dudA ¥IA B &S FAeHA] &
ASAFEL 712 & Aok EF FTL 2FoA AW T o] AP A F
¥ A%dA eydA HEAl v &S 2R & AFATHAE MR F 3l
th HLolA ol AFAFES Fodte Ao Bu FFF AZAS AF
& RAolt}®

52) Sandra Stern, New York Enacts Revised Article 5 for UCC, New York Law
Journal, October 4, 2000, http://www.lexis.com/research/retrieve?_m=2e83f2f732
330eacaeddab...2003-10-24, 2/6

53) Mid-America Tire, Inc. v. PTZ Training Ltd.,, 95 Ohio St. 3d 367(Ohio June 5,
2002), Network Alliance Group Case, New Orleans Brass case %

54) Letters of Credit Web Repo, Case Reports, http://www lettersofcreditonline,
com/index1.htm

55) Margaret L. Moses, Revised Article 5 to the UCC, 3-4/8
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(7) &3 uf4tel of H(liquidated damages)

A UCC §5-111 (elE 748 UCC §5-111¢] A G o] B 9jultof] Ao
Qe FAATF R Bateiol & SujAF e ddsle &4 HFo FeFHY
zaolAY #elAQd W ate @, F(agreement) Ee FE
(undertaking)oll 93t Bdo] &49 & otz #Hsn Yo 2HH &8
wjAre] o)A (liquidated damages)& E#ate &2l (agreement)7t olAHAY
agg 2L THte %ol oFold wo ‘didHe &4d(harm
anticipated)’©] 922 & oot fd. WA AEFAHRAMT FuIA
wo| gutdol Wals o] GARAI Y] ‘oj 4= &4’ (the harm anticipated)
d o)A ¥R FA TE FYAQY ez EHude 4FE AR
o o T F&E dFod YddA o8 IFA o

N. A3 F

1. Amwest Surety Insurance Co. v. Concord bank6)

19999 109 259 Concord Bank® 2} AkQl Amwest Surety Insurance Co.
oAl US $1,200,0008] HAE5A44E d3hgict 20008 11 17¢ Amwest
e SEG AL gAstd 444 AAFAA US $1,2000009 L#HER
o] &(sight draft)® A1&#d RN 27F AMue FHA(a written
certification)® A A8t} Concord Bank: Aol MHFE I F, 159¢]
A 2000d 122 5¢€ A" FEAM A7) (false)7t A71 WEo] AmwestAt
o gojgo] i3t AFBoladrte MHe BAE AmwestAtllA A
AmwestAbe o8 744 A F-(claims) A Concord Bank7} 2ol ol tigt
298 2 F2o|8 7 A8Fe gatd US $ 1.2 milliond] AF& F7de &

56) 2003 U.S. Dist. LEXIS 10027 ; Bruce S. Nathan, Letter of credit Beneficiary
Beats Issuing Bank Based on Conforming Documents and Untimely and
Improper Dishonor, Business Credit (National Association of Credit
Management, July/August 2003)



o2 UCCA A4 waegel o3t AFgEolde] Ao 3 A7 %

%< Concord BankE Ul & A|7]3lc}.
Zol A} AmwestAtE Concord BankolAl AlAIgE #ol &3 S = A&
Az dUstA dAst, £3F Concord Bank’t BE A A F9 EA4E '3
43 223 717 WY EA](properly and timely notice)9t AAE A F< ‘A
A3 A2 (properly dispose)& dtA Edte A& @er, 2 23 Concord
Banke Al&49 x| FEo|ge ZAZAM AF BAXE FAste ol W
Aechn 233} oo st Concord Banks AmwestAt7} Aol Al AL7]
o] ZmM(false certification)® AAIF 3, wheia] $ojFge) Ale AFEl
o 2A7 ek F3gch

ol Zo] AWEYL AR, AmwestAbzl ofal g A1 A P E A E B
o], =3 A7) AFE AAISA @sk7] |l Concord Bank7F A&7 oA
g AmwestAte] o go] AFEolPste AL FEsittn A2

5, HYL ¥E 24X MF/ AAHUANHB#E Concord Bank7t
AmwestAtol Al AAsA 12ln 71zF o] A FEolg & FAA X7 o
Fo| BaaiA A FEolgdctn FAdch AmwestAbrl 20008 119 179l
AdgB Fo]lLa ZHME Concord Banko| Al A A3, £& Concord Bank
7t AE AF F ATILLY 20008 119 289E A}l Aol AmwestAtol Al
A FBo|PEAE Fofgt 1o}, Concord BankE A FE0]8S 4|37 ¢
o MF A4 F 159 o] A 20008 129 597 7GRt Ao dig
g thEo] gldrh wakA Concord Banke AFE0|de ZARAM YA
A5 AAE FAste Aol A=A

AR, HA-e AmwestAtel A&7} Concord Banke] A AE AFEIPEA
o g 8T HA(excuse)o] HE AZighe Concord Banke] F74-& wo}
EolA gstrh.

A, ¥YL Concord Bank7} A &3l oA AmwestAte] FojS& AF
Bolggitte AR ZA @ RE BAA AgE 2 FEo|PFA o BHAS
2 @t7] W&o Concord Bank® AFEoIFEXNE HAF FA(proper
notice)= 1A 31x] @9tk T3 Concord Bank¥ Amwestrte] X &3l M F
2 2a3tdE EXAE A 293, £ AmwestAtolAl M FE BEEA] &
3 RS g B2

HFHoz WYL US $ 12 milliond] #HolS3 4 9% ¥A A&

NB de

;(o].

e

>
O

e
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(statutory rate)® #4+& o] zt(interest)E Concord Bank7t 5% A&

e B4 Aok 53 WA w1 23 A FEojBY aFdA F4 TA
AHa prevailing party)Q] AmwestAtE Concord Bank2 -8 322l ®

v &2 71ete] A%H &S WA B AV don A2

2. Voest-Alpine Trading USA Corp. v. Bank of China5”

Voest-Alpine Trading U.S.A. Corp.& =714 US $120million®] &)
oA ke MAgPon, 5312 Bank of Chinav} A184-& St 1 & 243
2389l Bank of Chinaol A&7} 4= 3, Bank of China® A&7t EYA
}e gt QU 28 By, 2 ddade AFE FeARGD o5A
2L AddtE AL WASHA @, dAd &3 Aa3wageAd +9
A AFe BIAE o¢2 AFszn vz HAPS 1 F Bank of
Chinas M &9 2UXE gostn AFY FeALS HAT = GE 2=
2 Byed, 294 2822 By 2R dgedol ARE FFT F Od

& JAdE ATLPYPLE Ad FAS

o]Ze] A ¥ Y(The United States District Court for the Southern
District of Texas)& @alede ANFALEAE EF2do] A7 g
AARTE AHS -G 7|7 Wl B8] AAlA X7 i £F
& Aolztn A =, WYL () 280 MFY FE AZEES ¥
A ggt:, (i) BYAE BFetn AFFela el diste defolFada A
z23zm JYote Lo BWAE Ly A FFAIE N (waiven)d] et 57
g 4 Qe A5AS TF Aon, =3 aRE 23] MFFEE AMSHA
ororee FAIE Aol Hul, (i) WL 250 AT 8Y 199 P 2N
T ANE4EARE AFRA dgenz 8¢ 1199 ddae FAALEAG
2 2atm, @A ABHuAd AvA g3, 32 AR} o ¥
NA HNE5e s ARSA ggtn, 8¢9 19271A A&Hd A AF AH
5L A7EA ggteng AFRHoz 23 Wiy A8 Az
ANE HE Aed 247 BANFS FAE Ao2TH WAHY,

57) 2000 US Dist. LEXIS 8223(S.D. Tex. Mar. 13, 2003)



0% UCCH 484 Bgeds Fud AFgolde Ay ve AT &7

A wde AR BUAZ 2R 289 4B AT BolBe YIHY
# g Fiadol ohiE ARG WAL ARAA LA AT,
aeln ush 548 939 WA 8 ARt B2 A

3. Voest-Alpine Trading USA Corp. v. Bank of Chinad8)

B AL 4719 Texas AWHde] #do] distel slnrt ddde 3
28 Aol duhgde 89 1194 B 27t AEFd o3 AFE ALY
Ao] ohlate HAlA Agwide AR JjEHoR TPqHAAo2TH A
FA ¥ 7 (waiver)E 273 Bank of China®l A2 (offer)o] ZAstn 31&H,
a3 378 ¥/1E 23 Ade A2 AR AZEHA ke, 43
gz g Fo 2 Fx AT B RolFdm Ak olF ZEd
Togste  ®  dolM, Awyde ZAy@YPn UCP 5000 Wi
Voest-Alpine?] A&7} 291l James Byme @49 Fddl F2 4AH
James Byren e 239 ddxe 1A Eﬂi‘&(wmver clause)& X%
a3 A okt 2Eg 5x71 € 4 den, 23 d¢H 7] E(norm)
2 Wojton 1¥x ¢od ALEA/) @ FE YU AL S IR
B3 (status repor)2 ABAIFE fuie At HEAGt a2z
James Byrene i€ “EF-23) B3 (standard banking practices)ol] HlF=o] &
oW 8o 9= on) Rasittn gt & UCP 5002 4849 AFE Eolg
& 93 39 AAES Jdgstn ded, AR, AANE A7 AAL ER, £
A7} e AL ATR TS st wgesilne FF, AA, LYol
dzte] Yo ¥, 3o FAAREANE Pte Rolth oldF L BAH
Poe wyolzileA F7A ¥719 7FE FUA FeldFe] AFd
A ede SRS BRY 4 lon, AL gAYF AFaTe W o]F
Bgxsta, 22 o'?‘-q B2 glojd o le] EAX ] T AT
AL ¥7)8n AFL s&ste AeAANY BN & ool 8PS T
AN & oz 2940 g dugde 230 FHAREAE AR

58) 288 F.3d 262 IN THE UNITED STATES COURT OF APPEALS FOR THE
FIFTH CIRCUIT April 23, 2002
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2409l 9oj(standard language)E AH&d7 E@1, IWAHoE UFHE
oo ANAINA Fhn, F7E T 2FE AT RIEA BE
Jomez o8 ANFAHEAE B3dtn EFESTGE AWyde B4

s g

123 Bank of China® A 9el &aluldzt Mz & AFHdd
Aol glotm FAYY. FFALAE East Girard Sav. Ass'n v. Citizens Nat.
Bank and Trust CoS9lA 293¢ 2 FEo|P& G oA H&3e o
Hgde WAL Fedvte Ae APt 22t Bank of Chinat East
Girard A1 B4 e 2 Ao e wAlHolof dn FEPoy ydee
2eg 71254k RAA, Voest-Alpine®] €3] (damages)e A dwlo o3t &
28 & QE 2993 gaAgojel doiu FEPoY, H4e 2364 o)
d 23S 4 Qe BEL YA, 4t Advd sty olmd FHS
383 ggote ARy 24¢ H4E # ddn A9 4, 3L 4
3o @ AAEY HAY e FFo] WA RAE F3id JEY F Y=
Fourz zteslolop frtm FRPE, g de] oju] 2 g e BHL
gomz xubigdel &aulyd RAYS A 2da P AL MEAL
H| 80 2 $266453463 Ao wWE Frhul4 $25000.008 HAAG WAzA
v 2o tig wjARAL ZAHA %(underlying contract)el FA et AAY A
Ao FAo| e Aol MARdE ¥ + Ut

g)A}A Fo)e the Texas Civil Practice and Remedies Code®] §38.0019]
e, o] Hoj mebd AubEde WEA U g g WFREE ik ol
st e a8 d AR ES ALAANY Ardel Afse AL FFH,
Agdan s uzt 23 AFPLe FadE Lo FEAI.
agyg 239 o@ FAEL ARHNAY. 197939 East Girard AH A=
“ol g AFYUE ALAAYAAANNY HIAH o] wFdRE L FEHA
groh’gls fAo] A v 19843 2] EAlA AP 9] Temple-Eastex, Inc.
v. Addison Bank®olX & AE&FATY Apde]r §380018 ASE Texas
Statutes §22260] ojstad AgAAH Aol WA Lo WiFE B
ot mabx A 3AbE) S A ABER A7 EAPC

59) 593 F.2d 598, 603 (5th Cir. 1979),
60) 672 S.W.2d 793, 798 (Tex. 1984),



a2 UCCA Aear wgese] Ry AFRolRe Aolel BT A7 %9

E5), Bank of China® Voest-AlpineAl7b A&7 (complaint) & AP A4
A&l A4 (pre-trial order)olA 28l & AFY S SHE A&sHA B/l WE
of §38.001°) /AR I & HelE EZ[PTtn F43lL, Ralston Oil
and Gas Co. v. Gensco, Inc A6V o] Aubgglel A& AR o] A
Aoa Hee durt “Hox oud 5HPdE A "(at least some
specificity) §22260) o] A% MEAbu] & dig delg AFstA g7 dE
o MEAE| Lo U3 AFAS /PGy AP 12y Enserch Corp.
v. Shand Morahan & Co., IncAFi62e] A4 & RalstonAtde] #A =
2333 Aol AAHez gFste AL vt FsAES AFstn
Atk AL JzlA SAHE Roln, wetr o] ArzlelA Voest-AlpineAt
= A471%8 nE AR WA A3 S-S A3 Aolgtn ok 2l
23 & Elvis Presley Enterprises, Inc. v. CapeceAlzd8ox] AldAl2] 2%
(pre-trial order)elA Wz Z#@Yoly FAlE HF A% (complaint)ol] X
o] & TAE T EtHwaivenZ ¥ @¥EA9 A <Hproposition)E AH R
=, 9= AMIA 2% (pre-trial order)oll A A1&Ae] AH Fol T A
& oz 133 RE ¥4S F7AG gy Hde LA 4t
H £ A7t vty EAHALH, AFEE X718 Ao] ojyzta #ER

Auide Aoz 2y AgRd o AFE AHIge T
| 293, g2t 232 A4 FF4H 4o HE L o
on, wty AP Le $4E Adctn SR

V. 2%

o) 29l 714 UCC§5 (Letter of Credit)?] 71224 E2 9] szt UCP 5003
o] z3bolt}. Wk UCCS UCP 5009 45 22 W& #82 A 4X
&3 gtk 23d UCCYE UCP 500014 #FA st e 23239 12d

61) 706 F.2d 685, 696 (5th Cir. 1983)
62) 952 F.2d 1485, 1500-01 (5th Cir. 1992)
63) 141 F.3d 188, 206 (5th Cir. 1998)
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A ggolgd e wyeshe Add W F4E T2 Uch wekM UCCH
o wejesgel Hg AFBoldd yF APy HAF AL AHED ¢
&3 2e A4S /M
< gut Aokdol AEE ¢ JE I AGes
ory Ao1Eo] 1ot B EF(device)Z B W Tl 2k A%
el ol Aeko] ol FH YL wlol Fejol 2AT Eafu ol oF
dmFAg NEAA EFuddez FAFsR I
5 (Letter of Credit)ell & WEA|&& EHste 254989
s QA E 2 HAdA $42TAAY WEA g Fda
H &2 HaBARTL S Rds e s ZAstan o F, o9 FAR
WA 47 7lee] 25H 88 FTIHA guds Hde SaTAA
WA 23 7|ete] 240 8S A2DAACA wdste B2 & sl

ol 1o
2
o
Q
@
o

rd lo it o Hz
o]

*

ady 2o AELYEA UCCAME naHedA 2Rz BEstx
2 gAsn gley UCC §5 (Letter of Credit)E Z+ FE°] AHdte #%
A o] AL AASAY e ZAA HAE FHNA & YL AFAZ
o gt FEo| ot ez AAY BAAM wFYAE] A FHE
Holu #AE fHsE BiSo| glen, £F o FAd do udste A
a7} 7] wW2o] ZAAF wAhe] ol YL AFAF HLseiof Tk
A2A ZFA50] Ar|gdz e Aoty a1 UCC §5 (Letter of Credit)
oA A4u47 B v B(cost)d] AP HE JuE FHAHT 3k

A, o]=e] UCCE UCP 5003 o] W edjo] gl wd 32
sax 7z e E4E FAstzn ok ade UCCAA e AFe *}7]14'
927 IAY Agge] Fa7Ho| A Fo) ANE MFA st AF
olg) g ARG AL AFAREA W JF(5A7I7HH %Z]lﬂﬁ)ﬂ' zs!
25 g1, g 22 A B Aol wiAY 4ol A8HA] dF
2 \ARog A Ut 28z wPollde AFAEY] 7L A%
gx gon Ardddolzte AL AL opYr

WA, o]29 UCCAME 338 AFEo|Poz A EF23ho &3
e B4A £3#(incidental damages)e EHEY AHH &#f(consequential
damages)= EFHA gon, E§ FoAld o5t Zdd 4L AAE S



02 UCCAH A4 waiegel B8 AFEolde HYol B A7 10]

&2

FAD ok 2y sAACA £l g #AE 78 FHstn A
T e Ay SHE FUY 4R E FAsta U

AA, v 29] UCCES (Letter of Credit)ol = A8 &auidE 73t
A gov 1dtn FEH £dE FAe FAE Arh "I AEFA
Aol E UCC §5 (Letter of Credit)7} obd ol A= FAdl olsto] 3
0 e #4e @ sFs4el 2w,

XA, ulZe] UCC §5 (Letter of Credit)l = #2333 AFEo|ge] &
AY G2RE AN ol dg Sdude FAsL on, 48T olF
go gig AF e ML AFAZ] ALstm Aok WA L2 FEE F
U ddtel dE e FAsn e oAE T FE3 oAE Altsto
&S B2sn 3.

ad 3 e u2e UCCES (Letter of Credit)?] #4& A7 Ao
wel oo UCCHH #AYeE de wese REd AFEo|d 3 udd
5"‘3°] Ayt Ao St FAYASeY AEFANE Yote 9

5o fosord F& I # Zol AF¥ET £ gk

3134] Agge g qEFAFL AeAAA dHd st a2jm LY
23jo] AFYF] FEY FHY FEF A& A FYAE st A&
ol W=y Wi dFE AFol %_} ojFojctn & & Sitt. HFES
Ngol og da Lo Ry AFEolAe £ A} £ I
25 71dete ol gt AR A JFdAY FHolE T
E A distd Ag2AE A Pshe o] vEF s

E4, HeolA AHE die} Zo] AEAAYNN FdAe A4FxAH
dgaA A AFE AANNE EH49 B3 oo PPy
g o3¢ AF ¢ dst $4E 2gn A83AY e S 9
of et ol Ab7le] fFo] AR e, 23F 2 A wig ATH
. 2, AU gz F3ol Sz, BF 28T AV f27H YA
olste] Zwgolol gut. wata W edolut FUATE AFEOIAY AR
A dz0] Zadte AR 4AE 44

AR, R eRe AR BYAL Aste] AFEFE AT B 2
E 29A A BAete] AAstA ada gelAd 71 We §AE Rt
Av, 28 HAsA 2z 71 W $AE dods AXAY HE sl

'—7!‘-7

o)
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NEE B48e HA sl SA81A] 2aAY wtgetA] et Al E(rule
of preclusion)d] 9J38ted M 7o EUAZ AT AFEP S FHYE F o
u}2kA Voest-Alpine Trading USA Corp. v. Bank of ChinaAtZdelA] <1<l
James Byrene i57F A Aol o dart itk & g AF
AREAY 1 Fo AFA #F EAE ¥¢=A “EF 28 ¥ (standard
banking practices)ol] watA 2 ojof 3 ofv) Rad Y&E EHANE
otzit}, 12l James Byrene 57F $A% ukel o] UCP 5002 418749
AFEolg S A% 3vAY AAE dAstn ded, O A" HF A4l
(i) BLx7F A& A%, AT7A 8 g3t LA HF, (i) 23
ogiztel ol & o] FAAREAE Pt Zoldh ol dAg &
AR P9 woEcleA AFA 719 73 E FUA FdFe AR
QoM 2o EYPAHE ST & glon, ALFd gAG AF8Te v o]
Aol Baxatm, 18d A9 g sl weligle] ELYX o
A74L ¥/)5tn AFE d4ste ALAAY ] BN £ do] A&dS
ZAND ¢ Qo frosteiof gt

383 UCCH waw, ek £Axbrh AAIRE A F A A1 d=71 gA
U A&ge] a7l AN MFE AAZ Ffoe ol A8 AA 9
fgo] EEHUY Y& HP2PL AAG aeln Mt Ue FA A
o] 571 it

s, S29AAEe] |EAL 8187 7)ele] AEH & BEAd] A o5
Ho| JuiglE e AR e Agstn ARAe] FARC] £ FFoln.
284 v 29 UCC §5 (Letter of Credit)sl A& vl dutdz e g
2ZAR Y] FEAQA A5AN &3 Jety 250 4E HAFARTE FHEE
ook g FASL Yon, 2E MIAN Lo A v|F 4FY FHL 2
oL frolstd ol At

aeln W3A S 7ete] A5H 82 B2 Ay, HHdA RdF
£ ulsl o] FAHY WA S JEle 2404 4A g FUEe] 4
oM B AEs 2 Fdo] At M UCCE TAYLE 3te &2%E
A7t & wo olo] W FEI ALHA zeizt sttt

A, FoAe ggesgo] RFeA AF AAde AHI AWEtE &
Z3 pdste Y2 dA AT 5 ouF JFx FHEA Fe



B3 UCCH 443 e Rzt AgEoiade] Ao B A7 103

o} et BP 2P FFEA Boldgste A fol F F
U BEE e g golE AUty AEE FES €9 a8 sdxe L3
23 ol thate] ouf g AYx Fsi] AT, A&7 ZAA L v A 2
o oJAste] WA A &AL o F % 2g F deS Fostdol
g},

oA, AgFAdAANN FALAZ ] o3 = &4’ (the harm anticipated)]
v 3o e F9 T FYAQ HHoR Eaude dF S AH
v 448 fyod UCCH A8 gty F4o] LAste 7 5ol
24g Jsta dsA 2 F de PEeEA 23T I )
s lelgt #ao] dutAd AL opr}

")
T
[¢]
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ABSTRACT

A Study on the Liabilities of Wrongful Dishonor of the Issuing
Bank in UCC.

Bae, Jung Han

Todays, L/C transactions in international trade are governed by UCP 500
and eUCP. But UCP 500 and eUCP do not cover all legal problem of L/C
transactions. Therefore choice of laws in international L/C transactions are
occurred.

US.A. has an enacted law (UCC §5-Letter of Credit) to govern L/C
transaction. But other countries has no special enacted law to govern L/C
transaction. The reason is that there are difference between legal attitude of
U.S.A. and other countries. American law considers L/C as a special device
made by merchants. Therefore U.S.A. applies UCC §5-Letter of Credit
instead of general contract law. UCC §5-Letter of Credit includes
provisions of warranties, remedies, and so on that UCP 500 and eUCP do
not include. But the liabilities of the Issuing Bank on the wrongful dishonor
in L/C transaction is very important legal problem.

First, this study is to justify concepts of honor and dishonor, and
sufficient conditions for dishonor of the issuing bank. in UCC. Second, this
study is to examine closely the liabilities of the Issuing Bank on the
wrongful dishonor in L/C transaction. Third, this study is suggest
distinctive features on the Liabilities to wrongful dishonor of the issuing
bank in UCC §5-Letter of Credit and our trader’s matters to be attended
to L/C transactions governed by UCC.

Key words : wrongful dishonor, letter of credit, UCC §5 (Letter of Credit),
Remedy




