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1. AL

Fa 19929 3 - F Fusjels AR mFe] 639 8xnbEE
Falg ot 2003dde $ehvete] Hol FEFo]AA, v=d o]
2919] mwEFo g RASIHTh olyd FAe AeH AR} F=
ATz @ F2Y AALAEE T oY 74A] e 1#3H
“H o< F08 Aes AYAth wgFe Frhe I FAUHEER

N[ AL 72 guigida & & QAT ARA F
29 B Az datde Zuol & <A A d= dHolth
AFAA Y FAEA fAYHZE Aol FA AT AU
F afRthe ZAY 28 2 GAAR A3 Hlgolu AlZto]l A
TE 59 AHE AT JduE FAE dd &3 WS 2AE)
e AFda 28y, A4 23 SAYHE ATHA 2He
el aixe 443 AFPAS a7ste AA adsiEo] ke
Aol glon, ANwArt ddhHEe FAFRE /HA ok 53
ZHe ZARPLe] 2 FARS 7HAR o] FFEA £
SR wale] FH719 EAS FAR ol83te d4Fe vy
st} AT mEkA, B AFoA e afoldt FARG HASIL A
#3 vlgoz EAS sHEY + e A=EAM UNCITRAL, ICC,
WIPO 5 ZA|7]7oA #d #3E AP}z dFsn e =4
(mediation or conciliation)ol] ¢]3t FF7+ B ANHS AHH I}
sty 923 FIL BF FAAZY FHEAS AvhetA 23t
7 93 23 VEAFARL 9G5S AT Aok B AT FHLS
#7te) RHEA AFToTA ZA ] % s|Fo] ) BaFA
a8z dF ZHAZAE Awd zolrt JAeAE AHFLEHN
FUY|YEC] 2RHog F2IVPNY AL sFste WS Ads)
17 Yok B A7 d7FEHY EE8AE EolVl Hdtd, F59
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A w7UEH 249 dads dHEad £, &5 oy
A Z2AAEFR 9 F29] BCC(Bejing Concilation Centre; 573 %
BAENS 2T EHE TAHOE 34 &S T3 wwstna g3
.

1. 3¢ 24872 "z

(1) ZHH o2

) AFAE
—6—34 BARAATIZE 49, WY, 24, B4 2 &% 5ol
YD, olFelN 243 Tt FAHolWA ZAHA ABYU

o), AE, @4, AL vHFAHoHA 3 A sfAuHolth
T3 AFEFY HAF7HE AAE] fste] 1982 FERINIE S
DAl WS AR s ;\]m_-] 2 93ty 19919 A|77) A=
UHERS] A4zt FJoll A HgY FRAVFHS TALLE Yol T
HAL, 1993z FIRITFsFA P ol A= o] AT Q)
o FAL FHEAL TAY 2% F O AE AHI}IEE T

59 Ye7Ee HFHA] NFUVEY, FEUAU™Y, IF

AT ¥ AnANHY 5 4F0 Holgon, 240] T4 4
T 244 T2 Astn Uk 59 PYBA 24 OFE M
A

< FHEAUEAe] 1dHde] =y, BAFYe] 21, Fd A

o
3

1) Kuri Hua Wang, Chinese Commercial Law, Oxford University Press, 2000, p.279
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Afele 2ol 14e] 2 & Ao

FTEE T FATC] IABFHEE2EA S HdHA BHEE L
A1 o] A=Evighe gy tea 22 aFARe S48 /HAx
AT AA, ABALI7 Qo= Holth AAHALI= ZE Hd
Aol glon, AHHog Ao Fofsta YA FATW, FHEA
U oolgf At Tl didtd ER3le AR S e, 39 do%

4 =g Wee 1 2Fe) wetok o

54, AVAEATY. ABRSS WS
U} 240l S48 2R} Ykn ped A
e 5ol eata ol$olAm, A TAAE FFHA So slo
2o of2 Adel AN AFY + Y= Aotk @
Mo 24e HE 24 ABVAX PRDT SuFE, JRVE A3
o olatel MEF 4 7] PEo] AAHow FAFHJGT B of
Cl

A5, MARAEI. F2e) MAATE W) WAATGE D),
AFFe FEwdo] gt ANNES YESE AL Wt
@7 Aol FANEES @ Ax|D:

A, GeiABRel o Aotk SAYBE@ESWADA 9§ A%
& Aol Bwstn A RaAs BEEe gFo] s e 7t
e ALl Bato] dejFoz slgalm Uk

R

2) TAAES

2) AFFEUYFAL “THRA ANE FF F SN FIWANE 2 (5E
H¥,, 2003, 34935, p.30

3) ola}, “E=2] APHAE” in hitp://chunma.yu.ac.kr/~j9917186/date-13.html)

4 FAE PR B 20 84 g1 IFHoz AFke A=2A F
ABPRTE AR vk BANEE R HREe UMY Aol
ADRo| 7l7ke sldswoleln @ 4 YA, A4S AF WA d2Ase] B
e AR APANE 25 e AASTolARD 234 4L AAa
itk ARAozE FABAY Ard 2 5oz FAFA g dAY 4
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39 FIRINEFTFA™MCIs TAH)S NS /Agstet o
o YFAEE FAEHAM Y=AoA HAH A S BAss] g
BaAd ot AJHUD. Y FAYL 14719 HE, 804719
BRI, 200781 @3te Aol oate dAlHol ¥ FAE
1994 A= ARIchE 3] o] AT Y3 A9z} 3lofojA Faxo] AA
sgon, 19959 99IARE ANsa Yok B FAYLS 3o
AAHQ dHAEE HFdH} FAle] UNCITRAL RS EUE
dAHoz B4HE ZABY ¥ AT /S 2, FEP
5o FAzeF Fo UEld AHE FuF Fdo AHHATL =
o] FAAEE 7E8HE FAY TASt] FA= dow,
o FAYPL FAAY, FA7D, FAEL L FAREY JAY &
et o 53], F5 TAAL 4% AARE FAR 4]
AT AAFANBeEAN FHEAES HAHde  CIETAC(China
International Economic and Trade Arbitration Commission ;3&=tat=j) 7
AFGd=AH993)# sAEAE  AFste CMAC(China Maritime
Arbitration Commission; F£ZsjAlEAALNE AYsgct. FAEA
MZE AT 7Y FAAERY 5H& H45Ed 57 2ok

A, CIETACS =579 WF-q59] =gl S5=433 W
of dAl=o] o] AFAA=TIIY FANAAT FAT DIGAR
SHEo UAA -

=4, AU A8 FARAP o AT FAA AW

e AWHAT P FALL AFFANL HYsA

oo of
o K H!

A= o]Fo)H aFstE] 7ta glon, sejwgel niFo] e wy]
2 A7oMe ZAHY fEdHes R

5) 1994. 8. 31. AI87) AXARINEN S| 793l Aozt sJefoA F=rol 7,
A Aol Aste] met 23] solue tdFqRy R =57zl g
2, FE B4 3 R FAYRE aAH o2 FHYIEE 3] Y3 A
HAok

6) A=FARF] 5 F FHPe AP FAAFHAUN Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, 1958)
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© CIETACS] %9lo] AAEEE o] Qo

*J\'FH Z|HFATe] 7HEEte], JARAE S FAAA N WY A9
& 7N A Rtk ®3, F52 CIETACHA FAA LS FEA
of 5k opg} FajAY AFAFE Za U,

A, FARRL teZd st @go] WHAA F= Aol

JRZAe] 2AHES sa Yo,

SAA), A BAAe WS AAF QAE @k WD BA
4 AANE & 5 S FAE FU AT 99 auEde A
JApgelE AR QNS T 4 Q2R Hol dtho,

FIA) Be P Wol FIATL FERUE 2HE HIY
g0 §md AE EAHY WA 45 ITE AA AYS A
: S A4 AL ALFES s JAchD. e

]_
Yo zoish $& BAS HESE 2o L 02 AR 9@ 34
o °l9] 7 Aol 7%

>
i
o
bt
o
il
Ju
9‘_1_1‘
fr
of
.HJ
o

gt FEAE 4 onol WE FETH

flo

7 FEAUNZES SAY AR
8) Tl Tl =AY A6 33 =L ZAHI8E

9 —si} AAF3= FAY A3

10) &7, “F= FAEYY ARG FF 7|49 diged, TFAEE
(1999-2000) , ,thsHAarALE A, 2002, p.107

11) Diamant N.J., “Conflict and Conflict Resolution in China”, Journal of Conflict
Resolution, Vol. 44, No.4, August 2000, p.523.

12) Richard H. Solomon, Chinese Political Negotiating Behavior,1967-1984, RAND,
1995, p.17
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QAT 54 PAR) DA B FAHA FA B ARl

7} e A AT Te ANLFS AH=S Hu Aok 59, F
2Qe Aol FAd A% $ANAZFE FIYY BAAE 2
AaAY Al S8 F4 AUAE 24, PAE FAS
AP o BNl FOH. Wetd FFATL Wl AUE

o] EA4L 3adlo $A BA ZAARY BEE Alxsteiof ¢
THa, &, Aol o3 ol & A2l ddste 313
=g AL Je Beede olHF 93 e AXA @
FeolA g2 EAsiAd e 3248 & o

2) ZARAA=

ZAGAHEA ] ADRS] F8A40l ZU g wet FRIME AE
4ol BANATYY 2AZFNNE AR T He FA Hez
Acssiaehs. 245 A RAWARY FE AAZ W)
obd 3RS} APl o) AAIE AxPe FAME 2, 24
ME EARARIEC] 2AFAMY o|P& ARY & o, FA
£ AW w=A gejol Soke oA WA vl Aoy} =
AHch Z2ZANE MTANHY FAS M5y Hoe F2 ny)
23E o850 g xAd 9% EANAGHS AT B3
A olg8 YTHe, ole A, BEHTE 23E MFsE AN
gRolnin, A4, UABAYTF AL, AV FAAE FHoE

13) Ellis S. L. & Shea L., "Foreign Commercial Dispute Settlement in the People’s
republic of China”, The International Trade Law Journal, Vol.6, p.175.

14) Kuri Hua Wang, op..cit., p.280

15) A Z4HLHE 12301] G HES APYHHAHN28%), FEFAEAHA
26%), 2A4Y (A52X), CIETACZATE(A)462-A)50%), CMACZEA T3] (A
26x) Sl 74

16) Guy Olivier Faure, "The Cultural Dimention of Negotiation : The Chinese
Case”, Group Decision and Negotiation, Vol.8, in Kluwer Academic Publishers,
1999, p.206.
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o2, BAWA) BHAZ zetoly FAAEY Soz AR
& RgAel F2 59 Weol 2ANY AFHez H2Y Be
7 A9er, F299) FUAA a4E1E Toldhe FE F 44
2 s Eg0] BE olfolrlE sths,

FRANE 2ANL JAAESH Lo| w5 gob APES
o, AL B Ao 2R BHoltho. FReINY 243 B
B 9ho2E WA, 2R FA 2 2576 WA ojof &
5% AAE oW RS AFdAtel 2AT o} B SA,

r[er

EN
2 3t AP AR, 2AARE IEE EBE FA £E 254
o} Egate] AN FE ke AolTho,

FRE FAFHENE AR A AT JAFVIBoEA
BCC(Beijing Conciliation Centre : H-73ZHAED-S 19873 A F A
AAL3 ol AAHJG o] 2AMEHE FIHANE A=
e g3l AAW JBo.zA FANHGe fLE B FHL &
A7) 98 A= 2PAEYG GFIARFE SAH 2 Adda o

D 2% ¥
FRANE 247 FAE AFH A2Polth Bep PARE

17) Diamant N. J., op.cit., p.523

18) £A7), "ZZ-ZAEASN A7 =@, , HIAEAY, 1993.12, p.14

19) Kuri Hua Wang, op..cit., p.282

20) AWFE, ST JYAAAGYT 1 B A A A7, ity o
g, WALl E=E, 1994, p.100.



& g Wl gled, &2%5% FAe g IAHE /A ok AA,
gAxA YANAM F5 A2FARS] FAME A¥ERE g5 P
AA, Hd9 Fol gsirte Holg L AT 17 AwjAA=z
3de] Y=ol A fof e FrtRuE o] EYHolx] Rs}
i, ARy el Wele 55 H=da, BAE dusta Azt
3 o 2 A Yu(1998)o] ZAol| QslyH, BE ARRIALAY 70% 7} 4T
2 A ARaae] AU #dol HHAL ki AT
=4, AWRE7}L stk Holt. F9 WL di, ¢
el digted F3she AWARIE dEdT olHE AR o
o2 sl Aol 344 HAo] oHaL, Mol ARl ol
of AR S ANy TEstA, Bl wEtME o] I
e FAE ALz .
AR, FALS) AFARZFolt)h. F52 AYste} viEo] #ALES A
e Be =8S FgAN, B BAELS ofF Az FEs W
A R ARG B #HE F gA Fole BEE AW F
o a2 9T §x HHol 2 F 3o ‘%ﬂﬁrwl AAst 5ol
Ag=7tel] vlete @AstA golirh
YA, AP Alaglo] AASH A ks ol AP
Alzglo] AASEA kol HAp7F wigstn AW ZHHoE H
At Zetal yHAdHAAsY A el B2 re ok 59,
Holrtae e Hudugee) oAS Bo] Aste B9t B
o, Axo] T ARtel Wt HAEZ T gE BEE W
Ay, & M gFRE AFS 98 WA dFRsIE s A

i)

—~

21) Turgut Guvenli & Rajib Sanyal, “Perception and management of legal issues in
China by US firms”, The Journal of Socio-Economics, Vol. 32, 2003, p.165

22) Randall Peerenboom, “Enforcement of Arbitral Awards in China”, The China
Business Review, 2001 Jan.-Feb., p.11

23) ibid., p.11
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)
spAsto g agulge] Hrhstthe Aolth EHIEA Asen
I 5

€ A%t we A=Y, dFASE, @FPy), Fam], F9u
ezt ARERT 6 go] £t

ol&dt A%9) AR sl Whittt: FTo| e AF7VIYEL
Eyolx, A&dtn A& ARAIEHC] FEE A got o]
geo] tS JHeEna AT, F, 32 obA7A APHe ¥
A% 384S FEEG ARFH AL obF wg wFEe] Fxd 3
T d=7IdEel 7T EA] Eshd B2 oSl Hdst
Al #re.

2) A A

FAe HAAZ AFHY HYE 7HAZL AemW, New York
Convention(1958)c]] 2|3 = A& &G zta o] FAFHEAY 3
Aygozr £FET 9y 850 vk a, AFHoE FA
€ F9EAe dfFgsted dodA AR, WsAkE AL e F
EAF R0l 4 Bede FALM, 4, £FF VAR W
# ¥ - o F(right-based procedure)ol] IS F AAT AFTHAI
Azsted HE ZAAS dele A0 FAR olfo|XH, AR, F
Ae AHHAANE A9 29 diE S8 FFE da ol ukg}
FANEES Aoz F2 FHH HFY ARG o] &% £ o
o, A, FAAEE BA AMES EdE FARFES UgE 35
4T 719 HE GrAA o) A = UAN, FF ARIEA
7t Brle FAARD SAFEAE A3 HsMe AL FAH

= 7

Follvt o8 & gle EAHE AR . o

24) ibid., p.11
25) Turgut Guvenli & Rajib Sanyal, op..cit., p.162
26) ibid., pp.161-162
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2, 22N FAZ BAL st Holt FTFAAEY 5
Hoz Asjel B e WAL AR Uk A, FIL B
ZAuto] Qo] FUAME CIETAC 5 54 491957 33l
Hob s, wEAl Y FANLY FATFHE gefob P =,
3o ZANUAE VRUL ANE 1P AT FA6 AR
A gREANe APEA Tl 49 dAEAAL HUY ARL
23 glow, FABARAN FAAL Fel7} olRolAA e AS
o gEAAo] ARAL 2T o} AFA] YFAHE FHA o

22 7ha & grk

E9 AN $294L WAtk ddAE ZARRE e
Be oggol EAWL Z, FANBL AT ANPAY 592
) golM, APREFY, FFS AY AARAZA] BT B
F 449 ZE 2 FABFP) W A AAYA HE 5 A

2 FAxpl "asdy, FAFEATIY #AF alHle] Ats
T2 Aol o] FAAZI ALY, thE A3xte] ARZ GHE HASEIA
gogn HPo] T olf SWoT <X 1>9A HE ule}l o
FATAY Aol Ad=HE B97F FT 23% o231 itk

27) Axel Neelmeiser, “Legal Prosecution in the PR China” Hamburg, 2002.9.18,
p.15 in www.snb-law.de

28) Smith Richardson Foundation®] 894 ¢}&dle] FALE AA)3Ew RandallS
FATF] FAHA &L 3779 o|fE A A, HEH olfE FATWAC]
ARE AeE 187(49%), AIRFod g dFHez JYPHA oL A=
1671(43%), 37 BE&F 3oz veht ANFH A7t M 58 e
vepstet
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<E 1> ARI E1Me B}

Survey/Award Type ARA) | ZAZAB) | FAARC) | AR E(C/A)
1994 CIETACE AT A A} 30 17 6 20%
1997 CIETACZAA 2A} 164 127 37 23%

1997 ZZABAZA 14 10 4 29%

Z}E : Randall Peerenboom, “Enforcement of Arbitral Awards in China”, The China
Business Review, 2001 Jan.-Feb., p.11

ool AW viel o] FIL s
o AR NN HAAH 2 BB
kol WA Azok olE HWRHA Zea o)
ge §AE /An Atk olHd BAHoE g 2
SY4T FAAA 2 wARFolY TN FAZ
olgtx & 4 ok

o

ZH>o 9

o

R LEE -T2

7Y FAAEY 54 YA $A948F shte 23% FAE A%
sl P Jrhe Holoh). F, AT FAY HAs FHA
MZ LA BAE A Aok d8F FA7]8A CIETACH =A
7)3<¢] BCC(Beijing Conciliation Centre)x= H|E T}E 7]HolAwt,

& AEd gJow, H HAEL of FFHA BF gEE BHu 9

on, oE FANEL FAANUNE 24 FRo] L5 xF o]
. CIETACZATAE FA84% 24¢ A9 & Y= 7
T YTk =, TN 2T SHe 2P WEHQ 24
daseoza 435D o] FARAZAE 2HEAE ARY +

29) Low Sui Pheng #4:% Miff, i b{TELTUATE o SNIURE 2, 2004.2.28
in  http://www.china-arbitration.com/3al.asp?id=1307&name= 3% '} i} fii &cateid=16
(2004.6.20=+-3)
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Blum(1990)e]l 2J3}H, £%-& Folste 7

A TAEL FA0] e FolMe 2Hol Pajd A

ojm, AFFollA 7} o] A IAFHE I7tekar SHHATHO.

meiA, 2HE FF7I9H] B4 FAEAS sldsted o] o
3

AR, F59 HF 9 7HX#e FEe sfddieltt #3UEL
o5 FAIBtY FTAA AS Holgith mEbA Akt
90] ﬂ%z 1 ZAE A3A I IEE st ST AU
g ARG E FAREC] ol HAusde A
%’— Z70l 9Jgt sfdo] T JHx| Tl HetEe AW ol o]
2g de 39 F8 HY EANATAANA LFel % sFERT
© PR AR AFRC gAY @ FAHe|n Hlgo] HF
ADRY| ot A& FALAolAl A3t QlomsD, F= WAlAS
*ﬂsmﬂ“ aFAAT 2R dig 58 788 T AT AL F
T Atk =g FHA TARAIALY 70%7F A Qs sEET
31% J A o] T}32),
=4, vlgo] Atk o2A EAFHo] dWMgdEd B9,
FAHEL HFFAY 4% WA F2AHL 1.7525%FTHe] £8
HA geth x=g HA FAUEL 20,0009 <0891 wtH AL
150091 Aslel] Eaeict. mepr 2L 53] FAo] rdl L
o9 A3l s Ay o],
AR, 7holgt AR Al43] 611@8}—‘& Azatolt}. 242 Lfold
FAME FHA AA we} dAS AFHA dD3 232Ut

=

30) Diamant N. J., op.cit., pp.523-524

31) Kuri Hua Wang, op..cit., p.281

32) Raymond Yu, "Dispute Resolution in the People’s Republic of China“, 1996, in
http://members.optushome.com.au/raymondyu/pub/papers/dispute.htm1(2004.7.1.%}
L=
)

33) Kuri Hua Wang, op..cit.,, p.290
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O

el

£ Zo] ohel, M4 Axe] met B A
Qsm, A%H A 5L nHde] x40 Ndshe Amolth

£5 240 Bed 01%-‘:— EARARAE EQ8 9He] AR}
ERPTE AL Yoz s

EANZEY vfe Fa3 8Qlo] & &
U7 WEo|ThY. &, %"]‘7‘}3} FRY &Fol A& ABY A3 MY
< BAAR g AWUS FAY AEES HAE A A3R 9
& YRS YI=F T 5ol AAA W, olg Aoz 7
ARRRZES] AE A7) FAEROE Fa% FAAHAA BAH o]dr
O AR ZAAA AR S EA0Y As Akl )4
ol Q3] ToE WAY F e A F vlaEdF HFE &L
2 st 939 230 AN S A9 ANAAEDT ¥
F Ak

A A, ;quao] AAE zt3 e ARE 5 9
230 AEAATL FEE /AL JE FTHIL E&v
and uprlght) 74]371}01] oF} A== sk )
A VgAY BAREANA v A A AS e Wl EE
AASEE etz BAS sidsisa oo,

g, Ty xA-& CIETACY FA-EA 5 £4, BCCY =4,
FFAAE, FHAVHAN o3 4B FOoF oA U,

34) o513, “v]= ADRe| ulFo] ® 92 uz} ADR”, "FA;, 9% #2963,
W EFALE A9, 2000, p.29.

35) Jeffrey Z.Rubin, “Model of Conflict Management”, Journal of Social Issues,
Vol. 50, No.1, 1994, p.41

36) Luciile M. Ponte & Yhomas D. Cavenagh, Alternative Dispute Resolution in
Business, West Educational Publishing Company, 1998, p.102

37) AFHEEAA oA FFA E AT BAAE] A 2HAE HHEHA
gFog 2AFAE AYsl= 1

38) A o =92 “/\}Z} o oAbl whEt ARl Mol ¢ ‘ﬂzﬂﬁ}
FAz AW £ Yot F, ANHL-L FARENA 240 g GEHe 3
AP glen, A gapAtEe] Aol o 244 sjdshd %Hlﬁﬁga’p-
HosfEot

39) CIETAC(?%%*“”*“ ALY FALAFT 2 2 FIAWEL
A% 2L ZAZIAE Fo7t HUYE BE FARAR HWAE #do] WA
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1. H=y &

sty T BT fu3 dFol oty RsME FAISHE AFo|th
A Aol FAR AT HARTE XA 9% WAL oS
Mz sl Aol Aok ey, @AY 2AL Wl }i—’g—‘ﬂ 2 A
HIAAR S T3} ol 54 ¥ £X& avyoa gAls)
w3 PARAY A 2AERY shGEA ZF BHEY ZAARE
TolEe] st g0, v FIe Falaiglte] BEAE Ry}
S AN 4l&3HA 5‘“@5}7] 3t ADRS] 7]EHA Y Fjst=
ZAAEE AT sle bgko g wAEdlo] gioh
T3 Fae o)XY EA9 Avrg sHclEle e @A)
-43}04 ZRAAE} 2PHARoY, e 2E ARH zolHdS 1A

AR, SHHY 2AAD7EY EAF ot T2 Ty
A FEEAY HEY7IEoEA FAVIHQ] didAE AL =3 Y
& Y98t vhde 32 FREAFEENYE 2 F3A
’43|Ulel BCCE CIETACH = HEE ARAstd IZAFAYRAYL =
o2 |A3=E 3 ot

=4, IS FHEAE £HCE A E e PIAZFY o
o2 =it AT HY =4 st FANFTOLEZMN, S
ArbEA el A Hxe] ZAWAS AASIA gsith widHe) F3&
ADRE] 7|E2H A BAAA A o wlel FAEARS §8&F o7 3

rsﬂozi

HFHoE PR E4E HEF + Aok
40) 200311 5 A 2709 HE ¢ NFFPNN ZHAEE T UL
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Ast7] A% FHoE RAAZE U3 5¥H7|E BCCE AH
3tttk BCCe AAAR] ZAFAS ARSI IFALAREADS
&3t Ut

A, Z2AA9 Ao B/ FAlT. 2Rl dF8e FHn
Z@Holool &, GAAEC] Axg FolHE TEILE 2HT
B 3oz FAHME AXde AL 7FH AASHA AR
AL dusiA siZdsiTed Atk F, -] 4TARe
AAA @y T Hol opltt = FAHFAHY o
o8 xAo| o|Fojx ZAAUI AAAFE FAsFE HAA=R
oz =ALAUIE A8, 290 oY AR AL wHE
FARANA AgstEs st vk ey, T2 ADRY 7R H
of W& 2RHHAE APl st 20102 AN AINE 733t
3, 2AHE digt Aol 2AL WA o, EHS
= <) < @
ZAe FAAsY FARSANA AASE AxY AFFHoln
J Gl HE2Z1 A, 28y, FFAME FFH 24
NAS Fxdt7] A3ty FEAHQ 9EE =S Hol Yok

A, FA 2] BAlolth =xw Fx sBEFHo=z FA}
£ HEE APHEE u Qv a2y ¢ BT FAEAE

AYshe HPAN FARES 8qo] A& B¢ 23AAE ARG

o

L2 5o W

2

ok e

41) o|F99], TFAA=Y BAPE AT ATERIA,, dIFAEAE, 2001,
p.40
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2. ZEA

(1) =Fe| ARHEHA

D 2FEY

23 FAY PAAR ARG DL ) ek FAATE 24
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ABSTRACT

A Comparative Study on the Mediation System Between
Korea and PRC

Koon-Jae Shin

Dispute plays a key role in maintaining the desirable trading
performance. There are many problems such as problems of
enforcement of arbitral award and the uncertainty of legal system in
PRC. Therefore, the Korean trading companies with Chinese companies
should be more concerned with mediation. It’s because mediation are
more likely to be effective than arbitration and litigation to resolve
disputes with chinese companies. This article investigates some
differences of mediation between ROK and PRC, and suggests the
following ways to resolve dispute. First, the Korean companies should
utilize the mediation in small claim but arbitration in big claim.
Second, Write a contract and insert mediation clause in BCC or the
standard arbitration clause in KCAB. Third, the companies should be
more concerned with prevention of dispute than dispute resolution. In
conclusion, to expand mediation system into an effective dispute
resolution system, The Korean Dispute Resolution Center should be
established.

Key Words : Trade Dispute Resolution, Mediation, Korean
Company, PRC



