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ABSTRACT

The Current Situation and Improvement in International

Commercial Arbitration in China

Seok-Beom Chei

While doing business in China foreign companies occasionally find
themselves embroiled in disputes with Chinese individuals, companies
or the Chinese Government. There are three primary ways to resolve a
commercial dispute in China are negotiation, arbitration and litigation.

The best way of dispute resolution is negotiation as it is the least
expensive method and the working relationship of both parties
concerned in dispute. But negotiations do not always give rise to
resolution. ‘

Arbitration is the next choice. Unless the parties concerned can agree
to resort to arbitration after the dispute has arisen, the underlying
contract namely, sales contract or separate agreement must show that
disputes will be resolved by arbitration. Agreements to arbitration
specify arbitration body and governing law.

There are two Chinese government-sponsored arbitration bodies for
handling cases involving at least one foreign party: China International
Economic and Trade Arbitration Commission(CIETAC) and China
Maritime  Arbitration Commission(CMAC) for maritime disputes.
Contracts regarding foreign companies doing business in China often

designate CIETAC arbitration. CIETAC distinguishes between two kinds
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of dispute resolutions, foreign-related arbitration and domestic
arbitration. For a dispute to be classified as foreign-related arbitration,
one of the companies must be a foreign entity without a major
production facility or investment in China.

CIETAC has published rules which govern the selection of a panel
if the contract does not specify how the choice of arbitration will be
handled. CIETAC’s list of arbitrators for foreign-related disputes, from
which CIETAC’s arbitrators must en chosen, includes may non-Chines
arbitrators. But many foreign experts believe that some aspects of
CIETAC needs to be improved.

The purpose of this paper is to improve the understanding of
arbitration in China, CIETAC by way of studying the current situation

and improvement of international commercial arbitration in China.

Key words: CIETAC, Commercial Arbitration, China, Dispute
Resolution



