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Xl A=0oM HAH STl g0l 2ot O& 105

o] Adsle EAE FAAZIIAN FARA] 2 AHES FAHT
HAolA HP9 BAYL &3 A derte oFfoln) & =&
Ae FAEEY Has A48 FHRAY PR A =98 tF
A g} oj7)o)] gt ZFx Hgo] iHola JRAQ #AS Y
I3 A0 ¥ F Aok wetM SHE g dd o3 A48 FARH
of th& =7te] el o3 HHE F Uevted B EAE =29
At E 01 4372

1. A9 583} A

1. SHEye 5
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Eoll FARAY §4E& Adste AL oMk FARA ] FHHE FA

2) o] B, ZAFAEAY o] BI UNCITRAL =058, EAMYE, 2000, 12,
p-100.

3) 23 A, A3BE, IZFAY AS8Z 18, TFdA wAASY A477E =

4) opE3], TALARSH7e), A9, 2003, p345 ; oJAlE, AlWAlASY, uldAl,
2002, p.517.
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dolle 7198 SASA deth a2y e e #F ddde

5) 29F, A4S, BgAl, 2000, p1%.
6) N, fEEE, HHKEE, 2000, p3l7. FEFEE, MHRIOE CHRA O]
D AR, BRI 5%, S, p.6ss.
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I gk FAAGE AZE FAAE FALY AR Ee FuteEA
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7 EAET AAZE Y B FAolo FAAPL YREH F
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B4 A% FPY2 FPEE v HAW FHBYL Y9 A
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8ol 71 A0l Hdte dFY AMdAgeln I G WEH
Qo1 WA e FE FRIL EAsA 7] WEA PAAM A

7) ek RAbAS$Y A1500%, A1477F

8) B49F, HAA, p1%s.

9) FAVRAHY Ao thF vy 3 118-E Peter Schlosser, Schiedsgerichtbarkeit
und Rechtsmittel zu den Staatlichen Gerichten ‘92 ZZP 125.
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& 371 FAlA WAske A7 e RE 43 BARAAIE
7122 ske FAARSY £2E doMe ¢ Rojo. FARYHALAM
ZA dREe gEe] dAs e AL dFE FAFIAR T F
ARZAA S 3, FAAY A € T FAL @8 A, FAEA
29 A, FARY W] FMFEANL FoE FEEn. £ FAY
A6zAXE FABFY FHaod B3 FAHSL lew FARPFH
2 sA¥GezEe Avul 4%, 7#E4ES FHISG Fol UTk0 4
TEHAEY FARAYY SAHAY ARAHEA FHY AdS2A A3
A oEA Jldse FAVHE 7459 e RAeE YA oo} &
AYA S7ke] Al me) SAREE JAWshe Re oz §uA,
B39 9 2 AYe ARY F Sl BF VHAE A% AT Al
Foll M AR HERY FHd o AU FAFATL FEA B,
FTAEA st #gY ugol FARAY HAE Hold A¥ A
27y gAY Eelv AR YW fvtE A, TR 7
elo] BAA AgAY, FTAAZIHY Hhd Y3te] FABH] A
e A4 358 3 0ok NPeMe B9 ddo] FAd 37
T e AU B 339 Sdolu Ho] APAFILY FA o e}
€ %ot Alge AT FPARAE 988 F A Bl
A2 Yol $AE AR A APz 48 & e Beol
FARAFHLY ddo] He FAVIL YA 344 888 FHlsa

10) #F€ 2, H AL, HEFAAHS, 2001, pp.124-125.
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+ Aok a2y FHGF A7E 189 Ahd o] Pk 7FHFL Mo
st AZd FARYY £ ¥ HYo BF oA == FAEAY &
Holl &L vAA ohsty £ ojug AATAAL FARP] A&
o] 878 F7te] WHo ZgelAM AFE FYH FzulelM 1 B
€ 48% 7 e Y HEIAE ol gu 7R Atk ol
FABAYCl TEEAY FH&e Hevn FAHE JPAHAe] 1KY
e HRBoly oo me} FYE AFY F U=F JHBL Fo3)
I T o] ¥ FAL bt & A7t 7] Wi M =@

11) DEEH], #AX—7— F, HEH, 199, p.291.
12) 59&, AAAN, p.255.
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FUcIAs T A Trecortsl A9 Uiskd 2B
o £ Trecorb}l T2 H4¢ 27T YSANE BTFSHT
el g29e FEUS ASZ 19 ez vg FEAADL FAUL HT
A wEUS ATE 19¢ BN TI2WYE FABAY 59 - QUL
¢ 4 gon BENInY Slee FUG A7E 139 A4 BAR
o H77k g el Fdel AEPE Aoz B & W) WEd =
F& AUALSY ARZE A8 FUL ASZY 93E ST
AP, ) 23 FHIsT deste ZAd0k e AL WY
o HRen 9tk o A AU FARNH H28 FABAo)
zgaold $4- Ay A8 TRaggel 2 daAs Baln
A oI g W Padel DAL 19824 119 1899 QaEo} 3
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13) Albert Jan Van den Berg, The New York Arbitration Convention of 1958
‘Towards a Uniform Judical Interpretation, 1981, p. 355.

14) Mayer, L'insertion de la sentence dans l'ordre juridique frangais, in Droit et
Partique de l'arbitrage international en France, 1984, p.100.

15) Cf. Goldman, Note, Rev. arb., 1985, p435 ; Fouchard/Gaillard/Goldman,
Traité de I'arbitrage commercial international, 1996, p.928.
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ZJAL Atolel tiElAlefe g FAIZF ] walA 1990 3¥ 17Y FPd=9
Gdanskol| A ZAAA o] WA F T 1AL lex mercatoriaE ALs|A17) Z
SE 3At A &S H) olo oisl FR= 3|Ale Gdansk A
Yol 2l FABVY) FEE A7 TP 19909 59 2dUA @
oA F3f @2 g3l AP S FAIAA(FELAY F8) FARFY
HAPAE B FH TF2NE AL 19909 49 3094 53
of o3 23 FARFY T2 FYS AT EF=IHALE o
A% sl FAHch FLrYgBA e AUALLSY A1502%187) A7t
o thE FAARE ATFHoRZ FAFIY Q' R Fo FAATAA
Hagdol glorz TS HAUNMY HicEY &4 L FHgd 9
o JAYPAFE Y EAVozE F2os IPHte FHAE £ U
2ha S ThD) o] ZF = ALE FA Q0] lex mercatoria® A §3td G
AR 240] QlolE 97 FAQLEA AAsn JFE gt
FASA JoBZ, FAYL I oA ZHg2eN FABA L e F
A7t gle AE FAESoF gt SHHA F7hge Ado B FARRIE
8 o7t ditte A& A gy 2ol =it Yok F FAARL
o} ZHo] & ALY o7}t g FAU AL THINAM FAAL

16) Clunet, 1993. p.360.

17) FAZAFEA L 7% EATAAE L 543719 3 @9t olue} lex mercatoria
(FINE EANEY EAMTHLE & 4 Aok 4B, 3AALG] EAY
T 27HA =, S TS, 1999, pl2r.

18) =AFABAL A5022] A A2 Had F Jdokn T} Uk =7
& ARIAAEY A150227 ASR e AREL O 2ok O FA49]
FAFA} QA FE Ee 28-S JAT I 718 @ i o
© FAWAYRIL RAYSA TAHAY FAA] RAUSA MYV A} O F
Ale] oA Fojd ATE FUHHALH @ FB Azt AARA] g W
®@ 2 FARP $2 £ FHol FAF FFAA vkt o

19) 22, FAVR A2, ¢4 R JAE 58 B BHA ZAH, FHUE W
%, 2001. 8, p.30.

20) a%tvl ZgAe oo g5 FAFHol BEAR BAARAIE A &
o Aad A7 e Aole A ZAFTA fHuivte] =ode Ho|th
HYE, WA ot IAFADFY HAL FTAYeseE, A45H 235,
2000. 12, p. 23.



12 HEHA% H13%2 8

49 AEAE FAANS] I ol wetol FTpi 3. AHHPE
THFATG 2EAY FAYL 47 FAJLEM AR AL ok
o 222 FALLS 97 ¥4 el EFRoEE £ FARYL
A FAl W3] gFenk @3 A old A FFE JAte v
HAHAM EB=dA A7jE & 2 #Fe 2T PP e
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A7NE A9 29 vEo] FYPAZHC] TF2oMe] JAPARE H
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21) 1984:39) Norsolar AL E17] 3A}R] Pabalke} =32 Norsolar 3]A} Apolej]
AAEHAD Ak B B3t FARR] L&Eole] ¥l Yol FAWAHES
FHastgou Zgs Y 34 YFFATYE E4AAY JYE A
28 & Qe 740 ZxaYdde flvke olf2 ZZ2udig e 5
555 1=
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2H08 d¥Hog FAAY AHES FEka UF)ol wElEE Fagy
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< FAYE EFA 19879 128 1899 AT APHES] Aldd
1989'd 1€ 1 Ao W eBz 19699 Yol wet L= Ut oo ¢
st SRl W fnte] WG BFeode AYHoR Ha¥ F Uk
£ 5ol itk 1989d 114 1749 At FHARA L Fafl FARA
€ g Houte 712 Roleta st Aoz HAFATE AW
B8 BHY BaARe] Al A2l M2xeE 3 Bd Aok FHA ]
g & F I3, o9 L Fele A2y 43 HPsoa A Hs}
3 Aok oAl ZEA ERIE dFHAY AT Kol FHHA Atz
e FAUY A AAMA T o] o] HAIGA ATt & At

< BAL gAEE ustne AT 292 ggkale AL o}
Ugte FolM o3 &2 3E AFstn Jo & 2920 AR

22) Clunet, 1993, p.360.
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BEYG W el 283N sARP wdetA] geh B &
At Qick wetM FAFA BT F2YS APF W S
Ao HaAR e ZF2AARTo] LYJEF 3 o FN F

23) 1993 29259 uiAYLFE A29) FAVAHY YL HAYPCE £ FHLLS
1993 992U A9 SARFE HANT. 1990 49 174 29234y
o VAL £ oA Ay FABVYE FARAFAA FARH A
AdE EFsla EZAHAM 9% ¢ v 43 Eednh 2
19943 39 23¢9 LB AL Aaglol 19959 6929 WAL AT
AL YA gA-g ARtk Feletde 19973 6210 wATHA 9
3 wrlH7le o2t A FUDARZLY Aol B3 Tgse] HF
AL 2AH FFIA Fe YFA e #d € FAVHE ZH2A
2084 lvke Aol whidla Utk Clunet, 1997, p.1033.
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Zga AR A1502% 559 FAF FA WA get &
HAsa gt o] 93 A YgsME FAHYE 19949 39
2399 Fdud e ULy go] IFIAE FAUE 1 FHad o3
HE 24 gle AR 28$ Rode Rolmz ARAxEY Al
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FARAEY 59 - Yol A3 ZHAFE 53] AUAASY 21502229
g o]8% AYE Zev g AT RE ALt mgA 220N
Wizl ZFAREL Fel=7te HAM Fol FREA gL FAFARH
olEZ 1 Hidx E7dn 1 EAe 39 ol Fojln =F
2oXY $Ud& ZAH FA weA] ¥k gx sk o] HHd &
AL FAFARZL FAXANAN HiHoT ZFLor] Zagaid s
= - AP 5 AT ke Y93 P83 HoFa Qo agln 2
23]A19} GF AL Abelo] dAEdAM Aulze] #g B U FAS
ol FAAQ 292dA 2H o2 HAHJAY ZgioMs Tygs
AgIALR S A150229 HE3 g4 +2 - APHSUTGE A R4Fn
Ak ohuk Yo} 2o Ao N FFEA && Hol Ytk £ Y
BAL FAAZY Ul A FARAFY FHavl TE2oA EFHD
AR & AL ‘FAANTY HEAAM Fo FRHA ¥ FAFTARA A
AsjAoltt. 2AL ZAZAVAL AT Aol =AY WA
584 Aelgtx 2  slert ge Hold & FAAF/ ] Hdel o
HoE ZFrdA £2F3A ¥ow gEn e FAFTABH] EA3}
71 gl Aotk FARUE TASZARYL A4 FAXNF HAA
Zol BHEA ¥ Aotk o] Hell dis|A HaldBHo] Yo 2 7
g AANT Yohe ReZ HE Goldmane] Ao Fofsfop & Zeojh
2% Norsolor AHARAS AXAM FAFARFL 270] Aoz
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24) ANS02EE 1958 FEHE 2SN Bt e £ - Y AYARE A
detn A 2ok
25) Gaillard, Note, Clunet, 1994, p.709.
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AAAYA Z7te] HAA Fol FHHA G Holmg FAAZ7IeA
AxsolE 2434 e AL oY Fa §20  Gaillade
Himarton AMARZE &G40 FAAZ7M HaE ‘FUd S48
Wato] Zerxojx FUHAY £U8A ¥E Aot g YY) wet
A Gaillard®) ZA&E @itz £ ¢ e BEE& ChromalloyAlAded #
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o] AL oJJE FFaAY AFHA AT Mul2E diez e
P ]

Aleo] W= 3jAtel o]PE Alolo] AAHJYAT Eolo] EA o]
A Al RAHE FBE SIS AL, oMEE U= F
BAE ANFATS) 223 wT Al Al dANE AEof st 3
AE olHE Hale FAFA] 1943 8¥ 24U o]HEM WA
o 2 FAVARL 19959 129 5] ojE Fio|2 FAh Ao} 93 HA
HAch 1994 ©]JE ZAH-L& UNCITRAL ZHAAEARG Y] 7]
A AFEAL 2 HY AFLZ oJEE C|FJEAA YA FAFA
wge] HaAF shEA FAUAe] BALASY Fed HE 884 &
S AL F/HUDY) ojHEE 1 7L d8A Bl Aol PFAY
Yol E7EL FAPAL oIJE FAHE F &3] g3 o]JE UHY
g A& #ARY 281 Fhol2 FAYUL FARY Fo AL
Ol WEWE HEY AL A3 UL, ZAAL §F YL oFJE P
Holgta Hof FAPAPL 2AE HE&PuT olFE FARYS 4P
th 28y 2 FHDFNE 19959 59 490 ZF2oA FHPo] £9F
ALBE o|JEE At 28 FAXL oJFIE HYd 93 Ha
H FARAY fgo] g FaddA thFo] ), TFAe o]JE A}
olel] 1982\ 3¥15¥e] NHHE 24 FAWAHY £ - IPS 1958

2L

26) Goldman, Une bataille judiciaire autour de la lex mercatoria, Rev. arb., 1983,
p-131.

27) Fouchard/Gaillard/Goldman, op. cit., p.929.

28) MFHAR: uFeA olRES Agd A FAHRL ATt P
1963 7931l FAWEE HAskH '

29) o|1AE FAY AS3x 1% d3.
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30) Gaillard, Note, Clunet, 1998, p.754.
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32) Gaillard, Note, Clunet, 1994, p.707.
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37) Oppetit. Note, Rev. crit,, 1995. pp.359-360.
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1998, p.13.
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ABSTRACT

A Study on The effect of Set aside Arbitral award made abroad
Myung Yeop Kim

Recognition and enforcement of the arbitral award play an important
role in the settlement of the international commercial disputes.

The New York Convention makes it a duty for the courts of
signatories to recognize and enforce the foreign arbitral awards not
taking the nationality of the party concerned into consideration.
Recognition and enforcement of the arbitral award may be refused if
the award has not yet become binding on the parties, or has been set
aside or suspended by a competent authority of the country in which,
or under the law of which, that award was made.

The arbitral award has the same force as an irrevocable judgement
including effect of excluding further litigation, its execution and
formation.

But the effect of set aside arbitral award made abroad in arbitral
place was denied by France court for the interest of his people.

There is no arbitral act but arbitral procedure is regulated by New
Code of Civil Procedure in case of France. An appeal against the
decision which grants recognition or enforcement is open if the
recognition or execution is contrary to international pubic policy in
virtue of Art. 1502.

Arbitrator may consider compulsory provisions in arbitral place to
assure to recognition and enforcement of the arbitral award.

Key Words : Recognition and enforcement of the arbitral award, set

aside arbitral award, New York Convention.
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