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II. A92gHEY

ABAAALS] AA=(Bureau of Com-
petition)2] Joseph J. Simons =S A
A ds]e] SHaAE A 71 v
¥} o] gokaly Yt ? AR, Hle) ¥ opa}
BT - AT 2 w2 A3
ol theket 71552 Al &8t B4, WY
o] 242, () LHAEAE 7P APk 9
AFHE(C, 75 71=29), (i) aR|Rke] A2l
71 2 FEE 71X GFEC, A5 - YA

i

=

HAE S e FEs FHAs g 4
=E T80 SUEE AEH 0= S8

olzlo| M= o2 gt 7|2E i 2 g AW
3ol Ho] HAFFS Aol &4
s}, 3 olejo Foto] HYEY, iHH WY
2 ¥ d S nonenforcement tools)e] &
£ 2 1o} AW H A} g

1. AHEIC 20l

2T QA Y3 E At dEE Ade
2 olal] gHEst L H]Fol Fhaso] g Al
XH(Part I adjudicative process)] 24431
Atz Jut? 2 uiAe v} 2ok ? A, 8t
E-~FE-20 = (HSR Act)oll &3 F4lx
7)50] Ak gel met ohdd el ois)
TAZRAE 7etdol & A7 3 Uk &
A, A7 FashAA g ol9e] ARzl
H]Zo] Ea1 girh AR, 1990 d o] o] FofRl
A o2 Asbdalrt wllg- AlgEiset S ¥l
A, AR AAES B3 Wy T4
A9} JA A=&IHE 7HE 7 slok. THAIA,
AAx= 243 SHFAHE A 7198

Dy

2. 84 012101 20101l TSt I

1999656 20004 Aele] FiBAkzie) 37}
7 Aol olZmA Boilshl g olsle]
okzyE HALE Wl Agich. ol
Muris S50l #lele) ARSIz E vl

1) & A2 Simons =4<] FE olo] A+ 8% 1% 93} Susan Creightono|tt.
2) Joseph J. Simons, Report from the Bureau of Competition, Speech before the 51st Annual ABA Antitrust Section Spring

Meeting, April 4, 2003(13} "Simons Report’ 2 ¢1-8).

3) Polygram Holding, Inc., Docket No. 9298 (June 28, 2002) (Initial Decision): Schering Plough Corp., Docket, No. 9297 (July
2, 2002) (Initial Decision); Chicago Bridge & Iron Co., Docket No. 9300 (October 25, 2001){complaint): Rambus Inc.,
Doacket No. 9302 (June 18, 2002) (complaint): Union Oil Co. of California, Docket No. 9305 (Mar. 4, 2003) (complaint).

4) Interview with Joseph Simons, Director, FTC Bureau of Competition, Antitrust Source, May 2003 at 1-2 (°]3} "Simons

Interview = 9148,

5) 1980 dthell $i913)ol) o) Aebda} 313474 (complaint) 25 A#Hadministrative law judge)d I3+ 71274 (initial
decision)] ©]271742] Bt 35704 A Ro] ofAlE 1 71zke] 39 12 Fasgia drt

6) Simons Interview at 2.
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oo

(1) el

200249 ALARALs = AR v &S
AeAF)e N SEejardAle] g E A
2313t} o] HitellE DallasFort Worth X
Aol At 1,200 ol/de] elFejalrt AF= U
on ngF L ISR} Sl A BELAe o))
£ 713 Relqdth

(2) M2kt

kel ok (prescription drugs)2Fdell
AAZA L] e} HR B 2L o} R
202 H3E ¥4 R3le FEEY A
(generic entry)S Zskahe Alolth, 1e]sld,
)52 ojekzel S ARl A dRT
E A zgAte] dvbA 9P 9 n|5E kg A%

ARSI AFE A SOl AA=HAH.

2 oft rol

(3) ol

A - 7h2Ak] Holellae] AAH L3
o] PRge T2 FEH AR A3
ot 7, A7l dREAE T
8 AAIE Unocal AR ] Zjole} 2]
AER loig Azt o Gidl] deke 2t
A& A L3S P AR

(4) B2 - ARIKIEH| 5

A2 QAR RS EAREE A
ApRAle] RS AR ATARID AL
W RE Yeje) Bue ADsHe FAITA
o) &AL ARt glov], 1 Hel o
2 ARAATA 2 ARIREA il 24}

Lf SFEXC| HE &

Muris 91942 Y3 FHAA BAA Y
Ao 3 WAL A= THTAHLH
(state action doctrine) 2 Noerr-Pennington ¥
o] Fe-g uy] Qg 34 FAES 5 o
™ Simons ARAZAFE g0 2 o]9} 7 AJHAS
oS Z2=Ee o Uz A& sk §ick? o]

7) Syster Health Providers, Docket No. C-4064 (Oct. 24, 2002) (consent order): R.T. Welter & Assoc., Inc. (Professionals
in Women s Care), Docket No. C-4063 (Oct. 8, 2002) (consent order): Physician Integrated Servs. of Denver, Inc.,
Docket No. C-4054 (July 16, 2002) (consent order): Aurora Associated Primary Care Physidans, L.L.C., Docket No. C-
4055 (July 16, 2002) (consent order): Obstetrics and Gynecology Med. Corp. of Napa Valley, Docket No. C-4048 (May

14, 2002) (consent order).

8) Bristol Myers Squith Co., File Nos. 001-0221, 011-0046, and 021-0181 (Mar. 7, 2003)(proposed consent order accepted

for public comment).

9) Biovail Corp. and Elan Corp., Docket No. C-4057 (August 15, 2002) (consent order).

10) Union Gil Co. of Calif., supra note 3.

11) American Institute For Conservation of Historic and Artistic Works, Docket No. C-4065 (Nov. 1, 2002) (consent order).
12) National Academy of Athitrators, Docket No. C-4070 (Jan. 17, 2003) (consent order).

13) Simons Interview at 5f. (Noerr Task Force7} o]ofl &3t 454

4133734

72 ARFo 123} 2 RaxE TEE Aol ).
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= ROk ofeg AYB AAABAS7H
Qi AIIRE] ARABAL e B gL
ok A SBAE AHRelA Bl e
714 % Slrke $2ol we Aol

(1) THEHKZ]
Parker v. Brown ®2Yd|A A& Add
ARLA LS EHIA Yo 7 o] FAL A

- BSkA] eEthe Ao 71%3 Zlojlent, 1
T G5 7t o] 9F& FH-ele] Blo] )

F oFgH W 5] 9lolx s
A &3l Yrhs AR X "= o] it} o)q
AN L] F PEo] HL5] Y&, ()
AAS iAlsl e FRe owrt HEslA)
F9E A, E () vEAA Rz tig 4
A =] P Aolelar sk F 7] &
o] FZxjojo} 3H& Asle Yot

(2) Noerr-Pennington 2%

Noerr 22 ARJAPT g5 2 Fye] v
AR ARE ALY 0}7%‘% Eo2 A9 1
A& AHYsle AL SHIAE e &

< & A3 Noerr 9ol wiAls]
BFEE T 22 A0 vk A, 72

r1r

Aol Bke 7] AP B A% A
AR AFelck 54,50 sl S hol
£& 9 9019 A, B3] A 2ok

Ao ohd B AGAE ek A
oItk s, A2 fae) sslgo] Aol o

Yol el FAshe A9l

3 iaE g
7k MM Aol S8

ox,

HSRHe] /P o2 A ur|ee 3=
HAov} Sl RS A
T} 2o}, Azl ol ohd o] ShAE Fof A}
FHo B FAZXRE 478 el Bt
A F7FIAT. web AL ol
gk vl ] gigt 2ALE Sdista ¢
A% FHE AR ek G5 7
skafar gl

Lt FouZH A X2

1 QAU o) A 2 T
WA B A 02 Helsiglont» 3
DGR

S e ol @341%

14) 317U.S. 341 (1943).

15) #2¢] ¢l 2, Indiana Household Movers and Warehousmen, Inc., File No. 021-0115 (Mar. 18. 2003)(proposed consent

order accepted for public comment) Z+%.
16) 9] d| 2 4&3 Unocal AR F=z.
17) F19] o) 2 A&3 Bristol-Myers AR 3z,
18) a7}, Bristol-Myers AbA9] -4 81944
il Ag=]o] it

49 7, A aE

B T b S 97t SRE ek A

19) MSC Software Corp., Docket, No, 9299 (Oct. 29, 2002) (consent order) ; Chicago Bridge Iron Co., Inc., supra note 3.
20) FTC Press Release, FTC Seeks to Block Cytyc Corp. s Acquisition of Digene Corp. File No. 021-0098 (June 24, 2002),

available at http://www ftc.gov/opa/2002/06/cytyc digene.htm (FTCY &

W9 A4z 38 ¥7)): Amgen Inc. and

Immunex Corp., Docket No. C-4056 (Sept. 3, 2002) (consent order); Baxter International Inc. and Wyeth, Docket No. C-

4068 (Feb. 3, 2003) (consent order) 5.
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W cite] 32l 1 olgS ouiRalel 2k Qo] Alasigon], of 3 3L S &
o FUdtel gov], ol Bl Be Y Wz UL 19 ARFIL S &
AGH AAA PIAAANS 22X @ APARSILI FAZATF ske

(divestiture) 2 2=k NAEE W] A28 Ale)So] glom,
_ 2] BSC HAo\= Ao Hzel 7t g
(3) AlE o] 75 (civil penalty)e] F-=] At

AN Snlg Tl HFA
R19) BE DA S 2Alelo] gom 2k BEAHEIEAIC] K

= O
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o] TeHG Lq71‘423) T AR E 873t = oslsln SA) AuTslsle] o
] Sreisich BO Bayor/bvents g ajol o) e, 4, TS 4
823} Solvay/Ausimont FH#-& 41740l FAS IR 4] 7HR] BAL =Tt Qlok )

T2

rulo rlo

21) Exxon Corp., Docket No. C-3907 (Nov. 30, 1999) (consent order); British Petroleum Co., p.l.c. , Docket No. C-3868
(April 19, 1999) (consent order); Shell Oil Co., Docket No. C-3803 (April 21, 1998) (consent order); Conoco Inc. and
Phillips Petroleum Company, Docket No. C-4058 (Feb. 7, 2003) (consent, order).

22) FTC Press Release, Investigation of Kroger/Raley s Supermarkets Transaction Closed (Nov. 13, 2002), available at
http://www.ftc.gov/opa/2002/11/krogerraley htm: FTC v. Hicks, Muse, Tate & Furst Equity Fund V., LP, Civ. Action
No. 1:02-cv-02070-RWR (D.D.C. filed Oct. 23, 2002)(2002d 84 31 43} Shell Oil Company and Pennzoil-Quaker
State Company, Docket No. C-4059 (Nov. 22, 2002) (consent order).

23) Wal-Mart, Stores, Inc., Docket No. C-4066 (Feb. 27, 2003) (consent order).

24) FTC Press Release, FTC to Challenge Nestl , Dreyer s Merger (Mar. 4, 2003), available at http://www.ftc.gov/opa/2003/
(03/dreyers htm.

25) Bayer AG and Aventis S.A., Docket No. C-4049 (July 24, 2002) (consent order).

26) Solvay S.A., Docket No. C-4046, (May 2, 2002).

27) FTC Press Release, FTC Authorizes Injunction to Pre-empt Meade Instruments Purchase of All, or Certain Assets, of
Tasco Holdings, Inc.' s Celestron International (May 29, 2002), available at http://www.ftc.gov/opa/2002/05/
meadecelestron htm; Cytyc/Digene, supra note 20; FTC v. Hicks et al., supra note 22.

28) Nestle/Dreyer s, supra note, 24.

29) United States v. Boston Scientific Corporation, Civ. Action No. 00-12247-PBS, Memorandum and Order (D. Mass.
March 28, 2003).
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(1) AFAITI AR MALS}

719E9] AluRds stk Fee] W8
< 98t glolelujo] 25 vlAslaAl Axpal ot
AlZE]a1 Qlont ofzle Alaiato o] Ao gl
T30 T3k HSRyol) wh Al 1A 2ol B3 A1)
A52] Ze)9) oo Uit AAAY3) 2
A=9] 3HE dlolE wlo|Aglehe Aol 3
A1 9.

(2) =AERIC| B8}

AN ZAPAAE 93 AgA S 939
A7t &% ZAs AFa gloy, 7ke- A
o FHE7IFE N3 A EAZ L (second
request) A3 ##H A1 Fo] IR AR
g oelct. A AR F 7K thEA ) At
& /sl og3) 2

b FEZARA

BT FATAE w3letan 1 Y3t
AN FHE 2 AE7IEY oS EYE 7
d 129 A2e IHARAS FRSEG
I 78 B () ZAE 98 Alele e
(transcripts) S SRANAl SA] wiE-3ska, (i) A
BAE8T 2 FAAEEAE TEslei,
(i) F7HEQ1 BAFAE HAaslsta, (iv) AR
AELTE o3l A 1ES EHFH, (v)
A ASAES F78R= A Foldt

(p A2 EXo) Bgk 2dxA)
A AN Y L3 AA=Z(Bureau of Eco-

nomics)2 EHFAA 2l JloiA] Al
A (econometric analyses)S ¥33F 243 £
o] F82o] FUE I S Es gom,
Zhd 79 o2 913 A HAHbest practices)
o #3t A|3-& FHIATD o] x|ze] B

SHFAN 200 AR $AE meHoR

T At 7 e A 2 719HIAE
o Uigt A=ETE Sl sl AiA
A3 S ATA T PR ETHE
(o, AR - HxAR - 94 - A- F) 9ol o
S 2 Y 2E ZASS A TS Qi) AA,
B R 7ol o8 A5 1 o|fE
SHct(ell, FA A AANE 713 AT AR AR
ZA] Aol AAE A ¥z Age
739). B8, Bl tigt 352 o84S
(public comment)< &7] Y& £3589 A%
o g8 98 Frh AR, ol FeEH A
el AANE TF2] 4AE £F 3N Aol |
B, 35l 23l AAE el tigt SIg7A|
T A DS Folo| Aol FrhIc} P

30) Sirnons Report.
31) Simons Interview at 8.

32) Federal Trade Commission, Bureau of Competition, Statement. of the Federal Trade Commission’ s Bureau of Competition
On Guidelines for Merger Investigations (Dec. 11, 2002), available at http://www.ftc.gov/0s/2002/12/

beguidelines021211.htm.

33) Federal Trade Commission, Bureau of Economics, Best Practices for Data, and Economic and Finandial Analyses in
Antitrust Investigations (Nov. 7, 2002), available at http://www.ftc.gov/be/fichebp.pdf.
3) <23, FTC press release, Investigation of Kroger/Raley s Supermarkets Transaction Closed (Nov. 13, 2002) available at

http://www.ftc.gov/opa/2002/11/krogerraley htm.
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35) Wal-Mart Stores, Inc., Docket No. C-4066 (Feb. 27, 2003) (consent order) (A Z® 7 3 32

http://www.fic.gov/os/caselist/c4066 htmell A £ <= 918,

36) FTC Press Release, FTC Competition Director Announces Guidelines for Negotiating Merger Remedies (April 2, 2003),
available at http://www.ftc.gov/opa/2003/04/mergerremedies htm.

37) Simons Interview at. 7.

38) ollZ1th, Federal Trade Commission, Generic Drug Entry Prior to Patent Expiration: An FTC Study (July 2002), available

at http://www.ftc.gov/os/2002/07/genericdrugstudy. pdf.

39) oA, Letter from Federal Trade Commission and U.S. Department of Justice to American Bar Association Task
Force on the Model Definition of the Practice of Law (Dec. 20, 2002), available at http://www.ftc.gov/opa/2002/12/

lettertoaba. htm.

40) <29, Memorandum of Law of Amicus Curiae the Federal Trade Commission, Powers v. Harris, Case No. CIV-01-445-

F (W.D.Ok. Aug. 29, 2002).

41) A0, Federal Trade Commission, Testimony Before the Subcommittee on Commerce, Trade, and Consumner Protection,
Committee on Energy and Commerce, United States House of Representatives (Sept. 26, 2002), available at

http://www.fte.gov/os/2002/09/020926testimony . htm.
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program)E 19930 vlA=lo, 1 F Al
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shaL ot A|29] W7t wreld A felle
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e
2. Sy

7t BEAAEAPAY

F3e] PAA S P Bol Bl o=
HE 1998-1999'd] vl Bo] Eou,
A 1S PN 271 el AT
A2 247 FHAAEAN A (Merger

42) Scott D. Hammond, A Summary Overview of the Antitrust Division s Criminal Inforcement Program, Speech before
New York State Bar Association Annual Meeting, Jan. 23, 2003 at 1, available at http://www.usdoj.gov/atr/public/

speeches/200686.pdf(¢]3l “Hammond Speech’ & 914,

43) 1999 MR 7h2 o] 7hget Hoffmann-La RocheAlel tiale] ¥ahd o2 o] E3de 378 £Estn g 2E FA

45 712 #neol2la gttt Hammond Speech at 4.

2003.9.1 9



"
u

Review Process Initiative)2 A|AIg+ v} )

o] /i) A& B} A&l T ulekA g &
2ere £33 U] ZARAE sl o
T30l d 39 M3AER slog HERel 2t
w HIAERY 3o RS 98 U &
o o8l 7195 A E & UES #8351 o)
AT o] R o] A ZHA R} (best
practices)ol] W& APAES HAAA o=
A A|2¥E(UPM/Bemis A1) 2 FRlela =
A7t €A = E(Procter & Gamble/Wella), #-$-
A& A= e BoFa Jok®

L}, B0l SRS ChE HA10| 215t

UAA x| Fohe TAES sidsi] g, A
E2FA 242 Charles JamesE o] 714

Xe)
olo] P BHFAZ WEAH (manual) & 7
B v} k. FUAR] @ PateRAE oleiat

AFY1E olofiol AA] ARG HFA o2
PHS 2P P U FAE F5n

it} m12lsled SGL Carbon AGSH 1 1]y
AB)Atel elgt Carbide/Graphite Group®] =}
AAEE FA8NRE &S AVIBIFeH P A
%3 UPM/Bemis AHddlM e I155X9%
(preliminary injunction)& WoRE W71E &
A v} et

3. ST oSt SHSXIY ANAAC K

FE A 71AG%, AR ARl 2%t 7}
23R & ©d719e) P97t SHIAE H
N EA] 72 Ak W e Vs &
Aol Al SHFATS WA d7< e
o thak A4 ® 2z AN T gt S5
= ZNs) ko, 25 023 BAIES T
Aoz =ola] A3 A2 T& Y A%
oe.®

i)
i o«

Iv. oY

44) Interview with R. Hewitt Pate, Acting Assistant Attorney General, Antitrust Division, U.S. Department of Justice,
Antitrust Source, Jan. 2003 at 8, available at http://www.abanet.org/antitrust/source/jan03/pate.pdf(¢15t Pate

Interview & Q14).

45) U.S. v. UPM-Kymmene OYJ, et at., No. 03-C-2528 (N.D Il July 25, 2003).

46) R. Hewitt, Pate, Vigorous and Principled Antitrust Enforcement: Priorities and Goals, Speech before the Antitrust Section
of the American Bar Association Annual Meeting, August 12, 2003 at 13f., available at
http://www.usdoj gov/atr/public/speeches/201241 htm(e]3} "Pate Speech’ & 4.

47) U.S. v. SGL Carbon AG, No. 03-521 (W.D.Pa. filed April 15, 2003).

48) US. v. AMR Corp., et al., No. 01-3202 (10th Cir. July 3, 2003) (FALEFELZ H|4).

49) Verizon Communications, Inc, v. Law Office of Curtis V. Trinko, No. 02-682 (U.S. Sup. Ct. Dec. 13, 2002)(FTC$} 3%-2.

2 A A,
50) Pate Speech at 12.
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