s de] &43 A dF 47

-2 ZAE 2Ho2-

® A2

LA E

CARAY e BASE
A EANEF TA
LA FAA B 24 A
eHAFA EAA
28

S<2EH-

I. A

ABEAS] 9oz AFHYA FAAAYY ] B 9% ¥ U 5
3 AdEldle Bud 4% T FAAHS TEHQY FE AR JAn
FEEL 59 A9 ¥4 £ A2nBFo] BEHA AAHNA Folr7]
s A5 3 FAT FUE Bolzn Ut ol¥ i FAET A
2e 9% w1 g0l AMdoln ¥de A&AY AR 553 YD

ojs} Zg Wald] B3l A BdaA AU FAAHRDEC]
27493 Itt2 53 AEAA FAHEFAN o851 Ad NAFILe F
oEAE AEYl7INte] AXREANY o]§& FFqz flon A FUHRY

* AgaRen F Gy a4,

1) 29§, 294, FAAEE, HEAL 2000, pp. 155-156.

2) Business Model(BM)& AAp7lutgtAolA el 7199 A9As 2 AHBAE A8
E249 7ol U3 ool Y} & Fo FYAFezE ERP, SCM
¥ £240] AUsHn gon AQHAS AT Bd2E /FINAN AART
AR AR AN AHe-Marketplace) B AABZAAE 17 AFAMu2E T3}
;.:— Ahjl)ga 5o RAZQAGAE £F TPAHAN F(e-Marketplace) ZHdo} 47l
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HEYE RAAYE (F)FZTFAFEENE FHo2 B9, I8, 59, &%,
2g Eo Todaule] AA ool lon kA FAAHg FAol
JEYE WA & AHY FHA nPTFOoE ojFolAWA AUl
A4 Ayt AH e Futdm ok FGAH S dAQ &Fo] JEF
Aol EAL 2istd BFoly B JAPL =RE}D JoH o F FE A
vl 4o F&AQ Mujag A& )38 (Quick Response)S 3t Az wA
o g3 §x ¢ #elst o] R 3 Ut

3 ARAANY B4FE AT FUY] =¥ 22 P, AEF F8
g ZE3L FEY ANEFY BHFS AT EFo] &LeA o]FojAn
9t olgt Ze wHd Rieted AAFAYE AZRA s HMEE of
7183 gl

Buoz AAFANS EAAA EA4QA ML FAZ 7 ARR
AHe 2L AEHQ e xAgAd Hldly d3 A/EL AL oyt
olo] WAE F Y& UL A=y TF AT AT 1 EA4Y &
A7lwo 2N HAL 17 £¥F AT opych AAAANE TF AdAH
o] Zd ot BAo] HAYstd FRFAGA] B Fte Y8
A&sn AP BAHAY $2L AFeA Fstn de o] ddolnt. 9
o ZA|AAY BA #HAFdozA A4(ltigation)T 42Fol(out of
court)e] ©ietA &8 (Alternative Dispute Resolution : ADR)-E& %3tod o]
2o e Aol £z #RZAM EAHARH N, dHUE 7]
wto 2 e AAIANY BANEAFECE 2% 2 AEH dLFEAANE
& A7 Ee g4 Fert g

ol £A ARFAHAL A&Holgle SAd Hste TAHAWH
oll7] wjEo|ct AREAHAY ARZAYE 21 E2FY S gt A%
& AdeS 1 242 3 addx B3 A £ Ao

)

3) $Eele] AL 2gdAte] Aaste FHARY AEF {EE eI ¢
ata] 1991d0) FdQEASHEZAqATEES] FIXE olF AUyt AL
Adel FAHE A% AR AAAAYEE € ARMYY 7Ig JAE
AR AT 299 AL d& Eo] nZe ¥ARA AP e AALFAHE-
HNAS &1 gon £33 FTYFYPH Y3 (NCCUSLNational Conference of
Commissioners on Uniform State Law)olAl $ YA AA @ (Uniform Electronic
Transaction Act)& £33 AAVE23 AL WH FAEAANE A€ A
Fsgoen 78 JIAAEANDE J4S ARG olg A FAAIA AAY
A 712FHe) AL A8l xgan Yo
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AEAQ $UL U2 oj&dle AL HAY dte] € # §ith

SR, AREASA L HELHQ ¥ &S AAsGn A& AHE AFst
3 St 751%’—‘1 Q AL Edte] 2HAY At 2 AaA ¥ g BuF A
29 AASL AHLS 5 5882 Agsn Uoh. FEFARAAA A
7} HEZ FYHT AN GLHY AEsA 44E F A B oY
g A 329 & ok 71$24d 1A & 5ol ofFo] ¥ §Ho] 4
g AH S AR dE 2284 g AL Aot od AHBAAES
AEAQ HLY AEL 5F AF L $AMLA e d¥= Wle A
A&AA AL 2HaAY o &dtnR dn Uow BBAZNALY MEE
¥sle] Q1413 v g9 o|¥ & FHdnA st Ut

AR, 247 vzt QEUI AAZAAE YER EART opg
AR BAD 2 714 848 E¥Foz ¥FPste AR Aol €8
& ootk B3] 1 &£40] AAEH F o] ofd AHHA o4 F JRRA
o] o]&ojA o}l st EAd uiel AEHQ EPHEY W dEste A=
& Aol 987 Aot

olo] wet FEEANFAL FH o Bgdta EANAE JAME AF
Aql BAsiAe Wgo] old Ll Jute g F EAHAYHEE 2B EHA
gt 24 2 ggARAHZAADRA st 2 EA 32 (Online
Dispute Resolution : ODR)®E Hd M2 Ro| ofUn 7|8 F9 A%
egcle AREAV|EE THE Adelth 2IRPHAL o &3t
Jehde £33 7g 852 ¥3se] 240z S I £

4) AdRBEY BYL TRPoE £48 £ Jed AAFAEES g 4 BYL
o ddol &e AA FA st B4 Adds L B39 ol w9 ©
e 99 ]E’r P E E7aa dAZAAE A %‘Qﬁ}ﬂl ojFojA 1 gloy
AY @ e Aoz Bt oo AzbH WY FFe I Aol FE WA=
AAHANA ] FAEL A3 713 248 FEetoof e JHd $H0E
& gujE F23 A3 NEd By 2 F&g gt FUF A A T
T A YPEPo] 7€ °lg o= A, ='—6] AR dg9

A7

P43 29 AQRFIE AE #e 3718 BY Ao

5) FAAYN N gAHD vhsle] £597 By
dm, AAFgIHe FARANE FANAA AAAA Bo2H We4e
A & QAT ot TANT FYL 7|HSZ olFoIAF T FENO| S¥ad,

6) WEAY Aol oI $AAAS tHebd Suo] ADROIEHY onlineds] ADR3}
AMRS BARAelSn @ £ vk oo A AdH Eysdel 3Yse) 8l
de AgAH ddRgsds LaQRANde Helz Fu ok Julia
Hornle, A 54, H’Hﬂ@-’?—‘&i’_i*‘]«] ODR, ¥ a7+ A303 A5%, 2002.
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3 7%5e wgstn Yo ok UIARANE 1 RelE Fu JAT A
H 2ysds pUse 54¢ ¢ /M3 Yo

el gsds Bag AYATE Aud 53 gosli ARR
gaasee ARAAY ARALAY FAG 24 L 204EHL AN
A77t 32 o|FoAn YTk

ool ZARAEA ARck] N LAARAANZ B Eele Lo
2 3218 Bork AeH old EnAAE FAGAEAC dad e
4 2AsAs AdT 54 AvEy. 58 2N $3F0H 743
QA ZAG ABYL e LAAFA F84 2 BAH) U Avrg

I. A= s TAH3

1. AAANZS ste SSRAEPHEe] 28

AAR ARAR 19T AR GA A9 Wslo) wat FFY 2 ¥
g 7tAex I8

AR AAR dste $4 YRGS AAF3 ALEFFNY ol BA
o $50| Yol HAH1 SRUPAAARZ ] F5H 2 Sich 53] FHUSH
o AR A FYA A o AQAAFTH] TEIA oFAAz 3l
t 2249 4749 gHoz JeYS AR ataERH Folde Add
=xdn Ut 71ge AdsHa qAPE S Fito] =AY ==L &
Fo] oo gor BT 7o EFd BE SRYESR FHI
2ojx 31 Yt FEFH ARAFL YEHZAY dAE Bt 22E ¥
2 AEANZS F4stn ik o9 A A FUE B¢ 2RYUIEEE

7 ARAAY LuARABA=RoZE AU ARG “ARFANY o
HEAHAA T BF IF - Online ADRS FAHoZ" 200238 YA =F
ot =¢ BAsde] $9do2Xe ODRA e =i+t Julia Hormle, H5¥ ¥
=g THAT 2307 A539 “EANZAFEoEAM ODR™S ODRY Ha4d7
WA ZAHE Ak Utk o9 dFE AU e =HAUGEY B AH
AANAEAE F2 7 Yt

8) K. P. Berger, The Pructice of Transnational Law, Kluwer Law International,
2001. pp. 14-22.



cAARAHNA g4 EAPA BF A7 1D

o] o] oA 1 3t}

ZAAYY ML W =3 AAYY P& ity JEH AT ©
2e BA9 ZAAG AdsidE2del A=A 53 AFEH U4
o Wzte o 7ite] JEHE B3 WA #74d 1 g F2 glen o
E ZAAANEE A Hus 2AE 28 n o EF YA A 7
PYFAe FERIE FAAAA Y WS 7122 & APt A&t 8l
on 2o At s o]FoA 1 Yk ol YA HEANL A
A E st A Ho| HA Eoln FAANE AT TLHI €4 A
g3 9} ol ZA|vluig o2 UNCITRALY A& F vl vl A ol
#3591 ¥ 2k(United Nations Convention on Contracts for the International
Sale of Goods)o] ZAELFAZA A stz e FFFolga Bt
g g3 A 2ol Fojux Y0 B EPAQ R JFEH IAA
£9¢ $9% =AW (nternational Institute for the Unification of Private
Law : UNIDROIT): ZA|AALA ¢kel] #8 UNIDROIT Principle(1994)A4] % 3
o ZAAAA St B LutdHe] YA L FF 4 Fudoly IAETS
HNT B2 YA EFo] B F e ALY AFe2M AFda UchiD o]
= A 2AAT B3Ee Azsn FAZANY BEAFE AA
3 AdE AN EY F48 AL AFsn dok FAZANE A%
WAL d8dAS LEEAE HAAH R FAsHn Y12

T§ AddA 2UA dPeENg FAE R 9950 EASE IAG
o Bzg B3y Qo TAAYY A2E AdFTozA AN THL

9) BTAT SUYUPYAL HE3o] £49] 45E d3te 39L& 9 Ao =4
Ackd Hess AL FAAY F4E F3d o|FoA 1 olPHEH A&
o] o] oA gl

10) UNEYvsig& 20029 129 AA 627070 AGRoz My Z& vE3A

11) F9E, ARF, FAFAYH, 3ed, 494}, 1998, p. 229,

12) 2AAN) HAE 4Fe) FHYE T3 F&ol ANZAALA Al g4
olBo] S487] ofA HAJAL FAIANE TEHeE ALY
Eo] 548 £ Q& WA AHo] FEEA olFoXn Ur}. o] FUH W
olu} ko EAFVE 3 TAAYIAE] GA FEIHE AN PHZ
o2y E ¥t} AR A$ F, FUH Yool =% PEl= UNCITRAL
o] CISG7t WEHo|n o8 ¥3¥ 4 A& UNIDROIT Principle % ICCH
INCOTERMS, 92FAwnge A3 Ao #¢ FAd% 5& & & Utk ¥
Ze] AsE ZAANCZ de FAYLE FEHI & 439 SUEA ol &
£33 9 =9 MIA 1906, Hague-Visby Rule 1924, 1968 §o] tl®olc}.

13) AHALA R} SHFTAY & TUAH AA ANE 9T o7 |Ege =
AHQ gde Teae AANRYELE 2 F Atk 53] AHAAAE s AA

Jo
i
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B AR st F&5te AQage HIE Hole TAHA 2ol
SRSHA AU

FEENGR NN E EFFAR7IY A7t F4E3 22EA AFIY
< A HEA FATES JAEA S vFHAY JEH o] BEHR
IUe 298 B¢ BE Y F80] ol FolA & AA SHGlobalization)7}
7H4stE Ao,

olgt A IFAZAEAY FEL 1€ AFAHA EFvivle] A= dF
Aw #EE BN FEFAY 0% R 88 T AJANAAE 3
% B3 (Guaranty)®] WEBRAZ} F71422 S . o FRFAS
MY MEHZY 224U S w o|FoiAe AFHY ANz
T3 PEHE S40A olde Be 40 ¥AY F e ML #F
1 e Aot

TAAHY FAZA FHAFAAR 7|& H|&to w$ BEF{GF S
Hu A% AL Ade FAE =dH A wfufAtd F£HAHA
AR BPA # F857180] Ao BH FAEL fr1He2 e
FUNE A AFAAE Fstn Ao R FA2A EFsHA ok @
Hol FRFAEFANMY A FAE AFHA 2ANEES FAEA o
S3te vEYIBYASC] EFsA AHEHe2 FL PPz AAdHx
Aot old w AAGAAE 2 ATt EFsn EF2YA BAHE
Aol ERelth. o]} A 4FAAA EHEAS AF €5l dsldx 43T
Z3E AA He Aol Aol a2 FAAZAYE AHRA 4Ee A9
=Y o AFde Yo T35 o|E A Fed FAF HA AR
go] 3 Aol AHdolth kAT AHRA A7t BE AE8AS AAT £
Qole] B4 2AS dAAHY Aot ¢ 5F It FAHA e 22
gl Y HEYT S e FAE TE= AL AL Yo oyt

oldl mzl £ Ad2 A £ JA I7t FFHE WiAlGt EeF
oln A WYL T AES ZAHsE Ao FEHxn glen a4 o

A HALFAZ] F(WIPO)Y 7ol =2iQlel Bists IS #am e 2 axgrst
FAPLS AFFolA FTL3AA AL 2YE 22 U
14) AAGANEA g AGFe o AAG FEAHNE H3te] UNCITRALS] Az
gﬂiﬂbﬁf%‘ 2 AANYEDYE HEG JALAY FEYYe] AAFHT =9
I gith
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& AEEA 2golole] WAAEAHA(ADR)S Hastn Aot o9 2L F
AA Yo} Rgste] ZAAYY #AG B dadz FA T dH
B A TR W o] &o] F&8 ARt don wPAFE £ BT
oluz Zuyde #2ds FAWAPS 53 2 IPFE FAs] 4L
Eegdoz §4dstn Y& FAIT

el B8 A(ODR)S 2o op7ld 4 e sz slonv
olo] Z@atx gom AEAA £ BN A IR o] 88 + YAV
HEgAQ ASo FEF EANZA Y] €t old] 2EARAHEL AA
AANSANAN 1 EEE YL E A & AW

2. A A B AN

ZRAGAA DS} BEG B HAuwEe 24 (litigation) B A LA
A(ADR)9| 95t #1228 4 Ut} o|F FAANY] EAH2L A3 H5H
e AL YA B Aot R RAHEL 24 A &gn A998 ¢
Qe 2ANFY 22 Fdolth ol WA (out of court) EHAZEA W
AolA e AL WAt s Aoth oo Afelde RE EAAATY
& 233 LA EAHZAS(ADR)olE Fh1D) FAEF AT A
A Ao 7 Ao AT AEFHT BFEHAoH 2 FAYEE B
FA 1 et dLARGH AL A&stn FHHoH 7EA S FAT + 3
ey 1 ojde] e FAAAY FAAE| Fste AHI A, A&,
AdQBASA 2 719984 R WA vf$ AssHEe £ H
3 Yeh

A4 (litigation)o] Z7HHYe TAEE FF EANZYHoAE dIHE
A AREAH Ao FAAEY Foo g3 o|FoA & e §F
g AT Uk Z Z AN P E 9T AR e dPE A
T 9lonle) Eg FALAEC] Fod st YWAANAN AL HET 7=
At} dtHEARHAL Ha$d EPRAFEoR £4E dATHE K2

15) st A Y, 2AA %, 2001
16) <-gutet 8y A27EoAM BE WL Ay WEol AT WP dstd HE
9% AR ve AIYE Az FAHs Ak
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2 233 9uld tAstE AHE (private)d QP& WEsx gt a8n A
3 £de ZARo e onld A A-&3 (voluntary) 9 & BIHID
29 gAste i os GAASo WA AMEste AL - d(negotiation)
ot} AL A3z /Mdglel BARESY Frstd AL dFdste AU of
Fiatol Az Bue Afde AR Adsd 2 BA4S AZ2T FH
ok A3z MYl o AAHQY EANALHEE FA(arbitration), £
(mediation), 7te]4}2) (mini-trial), % /% A (med-arb), &% Z%(ombudsman),
W9 ADR(court annexed ADR), At 27 (private judging : rent a judge) &
o] 91 # ¢tk o|FANE UHHEAAAZAN FAe 2o HEH |

A= v3AF 40 g FEEA FAAANA FAAEY EYNES
AA St BA s2dE =rste FHojth. 23 FA dtHEgAEe] &
F80o2 2YHQ 2FAY =&o 8 FAAESY EHE AHB}A e £
gAAugoltt. 2AAE #4& WA g gt ZAR B57h #8468 £
de HAwete 2 E8E Fre o7t Y& Bolth 2F L EABAL
Aol #A BYLF FIE JIekA Fevhe oA U

BRHAS 25 2 HAY EAIEQ WA ERANER EAsEA T
He ZoUyda AEHY 92X JFVE {FANAGE AQEAH2E
(Online Dispute Resolution)2 &% 2 titd EYs|2o JEZS FAE
o] Ao]w] A5 o] A(Cyberspace)oll Aol EA A dolr}. Ao An o] 29|
EAX ZAgA(voluntary), AHA U (private) Fd WS3te 24U &2
(ODR)& EAZAe Za2A Aol amoA2E nelsin 43 Fod Ed
A FZHe A7} ol AR BB R olAdle HFolth it £ ES] T
A EAL Adsy] Yt A=A AL AF AEHA eAAA YA
REFL AT & e A U0

17) g &3AZ A, 234 %, 2001. pp.2-3.

18) ZAAHE o)Fd YYAE /1A HE B2 FAAY dAAEAN AL A3
o ZAHAE o)fPT ZAFA(place of arbitration) R AL JEH EASL AY

t #AYY #4 5 293U FaxE #AYH
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IEESEESEERNE S

dAE eadEdsde AFHUEAZS JEeA N He AYL Fste] A
&atzm AAsHA EAol #2E 4 UEES ATt EAAAYEH o2 B
gilo] B4L HAste Aagoz FITI9

e By cdes ¢ A7 28D YAT 2A SRR FE
gum = Assd ¢TI AT ARA2E Agse 294
AW, AEHQ ZAQe] Tgoz EYL AT A BAIES AHEIE

281 2A2), AHAENHY EFRYL HF&I A8 AAPAE o83
2l AN ARHHAAD), AL 2PA] 2202 $AE A5 HAsd ¢
A EE o] &3tE ez Ue] aReln

22 A5HQ dAA B AL Ao o] 2 F3 ojFoIA= A
A ARG A FEAF e AAT Aol HA &3 At ole ¥

19) oo @=ste FANAREo AgA 247 Y49 LA A (AR EAHZ)
o] 7453y LA do] TEMEHATL, BH X
&8 gAY 5 U= 5L FAgerle F2 YA EANEE FAoz o3
g1 gt 2HlE ¥ ¥ ODR ol &7Ms4d & 1990d olF oA L
ZAEZ AFHT gon uIqME 19939 olF rj&HoE JKE H43e 4
3 mzaley} o]2e|x 1 gtk Julia Hornle, "Disputes Solved in Cyberspace
and the Rule of Law”, JILT, 2001. 7.

20) Esther van den Heuvel, "Online Dispute Resolution as a solution to
cross-border e-disputes”, Law in a digital world, 2000.

21) 2 VA LN A N 2doz JEAHY L agAdE S 2o
http//www.clicknsettle.com, http://www.cybersettle.com, http://www.settlesmart.
com %°lth.

29) UEAQY A¥2AEZRE  http//www.123settle.com, http//www.fsm,de/index.
html, http://www.resolvemydispute.com, http:///www.novaforum.com, http://
www.settlethecase.com, http://arbiter.wipo.int/domains/index.html % o}

23) W EAQ Mu]AAFAE http///www.bbbonline.com, http://www.ombuds.org, http
://vmag.org F°l Uth

24) EHQ ¥ AAFRZE http//www.cybercourt.org, http://www.e-mediation.
nl, http://www.onlinemediators.com, http://www.ombuds.org Zo] ot
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g4 s} Aol zsol 28] 71¢A, AYA, FARE 9 Wste] vlshe]
A48 HAA 3] ot eaAryAs FelE sYsel UA @3
2 B9E Wele Al He g2 FeHn AT dBHos gaEe
oA AssE edArEe B¢ Fusles EA0lY & & Uk B
A e Qg afoloe EARER ool FAt Ze BYL 3
= AL TPeT 2 oW eddgugEe s, 23, FACIE g
MEe Esheld) AEHY QAARARZAR FErleT AAABNE
gahe Rl
2284 A(ODR)E B4 o2 ADRUGAEAHR)S 244029 o
FA 2N AT A Aol Hd BEHolL AulEY AR A
] 2& o|de 7D YT ol HEe} AdAe 1ER sl YL
ARy Ad Ha 1 T84 2442 4 9t
A4 ANE3 Yt LN ATZ YL oS FHoln HAHY
AoeH LAARAHAS o842 Fotd FAREC| ojTie] UAY AZHA
Acke wx) 23 GFF AAE Fool YA Eo] A& AR P
2 FYetel BaRe] AT AT WES & + Y& Avl2olthm BAIA
Ase FAAEY FUP 878 +45T ART AAA WS AAte
EEEEERELE T IO

Geq LeQEgade JEHoln Bedq duBAe AR YN2
S ued gElos gAE J14dez BEYE BANAST] ol
A5AY dEBFNAN 4L 4 G9d o FE Iysste PhozA WESY
ag ol g3t Rol™

2

ol

O

<]

o

25) Julia Hornle, "Online dispute resolution - the emperor’s New clothes?”, 2002. 9.

http://www.ombuds.org/center/adr2002-9-Hornlel. html #z.

26) FAZARE L BANEY e B £A4HZAA S Wt FAE FIHA T
3% & Ao

27) @A o 509749 LAUEAANAMN 2 AFHL Ydon o AAFAHY
ALY L HAH 5 = B2C ¥ BZBAHNE T3S A AR A3 24
o #H2e 98 EFfAze el 2Pgde e AFALAE R &
P9 THAY ANEAS BF TP

28) AFE Y 2713 GiEVAR A HAXA A2 2 -
A, =8, 9A Foz olFoAt Y wAH EAHL AT & A& JEF
X{é% uigth. ole UM /HAENE TFHor FAANIE AA7E
[+

29) Ethan Katsh, "Online ADR becoming a global priority”, Dispute Resolution
Magazine, 2000.
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ad ez qARERN A ARAHEL BT HAA A e
B WA EAN A AN A2 AP 2 H84
99t B4 glolM FEHE Wo] FEsyd dAFERANER FEHA &
oghe o] kg3 8}

LI do] @& A2 BT F, FRAYY FAETY Ao
B AT QAT o] 2e =7t B4 2 s dsAzite Aol
o AEE Ao

9. 29 7|ete] BAHEWY

2AHAE A2 P FAA TANZAE 2598 EANEAEEA
e Aletel Wel waled Aelst EAR 58 24593 dIRePARY
golgte Held 23S FA% 24T AL FANNZolz 2P A
Ay zgolehe A Aolzt grka

e 992 BT AR 8 B A2 Shstn A
Rgguol o3 BANAL BAS A9 234 Bl B3 2y A3
Fe Rolth. olo] 2AAE BATAARY £ A4 d 32T E2
| 2AAE Aok FRAAE N2 DS TE B8 FAHES =o
FE gelg ARG EAI,
A 43 2 Aot FAWPL WAY AR e F44¢ 7
zRde F&Y0l Yuke RoY. 3, AL FAALYE & Pyl
& SgeA geud FET 2ANZPEY Aol
| £ Q¢ FAARe ol AYaA ol ALY FAR

& 543 447t gt @ A2 4 Yv 744 BIE Zet B ol
H2A0H GHH02 FAAEEL o|& £ &3tolol Bk, ool FFHY WY

i

o

N

30) A9 LR A A st e-ADR & Online-ADR & &4389 Al4H
9lEd ol= HAE3Q ADRS A7 F¥sE Online Dispute Resolution]
& 29A8ta = Ao} dF Eo] ODRS HEZXHY ADRAA FEEHA
= Azsd Aoy HEAY 2 8743 FA(non-binding Arbitration)
FE3tn Qlom Alolw Aoz ulAEH oAU A&FAEF T2 ADR
EAxgE FEEE Hold,

429 22, ZALAFZARE, @22 VA, 1997, p. 5L

o

A 10, olft v i fed st
o 0%

w
—
-
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o #dn e BAL 59 oo THHE FAGAFAE EAHZAA
EdA 7Ee dAARAHAPEA vlsle FTHA BHo] o] F{AN
a2 §840] itk BF FAE 249 22 HEAY 9FFAA Edd F
Aoz FAAYY ABNE ST BY ople} FAA AR 93t
3 ZABH] AP v go 2 A&EA o FolA 1 wjde] BAHTE Wl
A ZAADNN FAAE ZHA ol &5 Uk =F FAAFS] FAH
3 1 FAMsel FAYRYE Fola Frd & Jivke BAA {83
th.

v o] Apolu} 2 o] A(cyberspace)ol Al ¥ AL AEHA EAHEH
2EAQ HolAL glct $A Aoy Aol roN FAAEL LZHAAL
oA Thle o] ofd Z$7} ol FojAth Alelylado] 2 EEHoR
Az g 27 g 2Ad Atz Qe IAER F2&TE AY
7l dEez o|2old & YEE /H5eA shed o2 U olHE £
dAe exaqle] PdodNe B HES itk He AAHzE v
#ojt}. o]o] Ato]W 2 o] AN FAhTRY B4 FAAE Wl 7HA]
o7 9g AAAQ 717 2eA ZAEEA 8o

EAE $32Q 97l ofd AF FAE Addtn WIHERAETHLE
WAQ F&o] FEA g7 HE EHFo)A R MPLE ARG =

18] ZAE dst] FAoldd YIARAYAFELS B2 HES 29
0 Y€ 58 24¢ 878 €ot AlojHasol 2o e EHEL o
=
A=

g BAHAWRE o8 BAL 2T & UZFE AMul2dn o
A& FA (self regulation)® EWA A Utk =F {AR FEHE R

LAFAE Mul2dia g

ARE LeARAHAL TR e ART vlgo2 Muag ¥E F
7ol 4Z4g EAfAsdoldd A2 & AR oF EAHoR
ol£8 4 . LEUFA =¥ FLE BT AT E wiAlste AR EANZ
2A APY vgeg ATE F Y0 A BFFoHE AP

) FAAGAELS B4 LAES griclAY 9AE YAY oY £48 £
q 2@dn BEAY AHE ASHnA A @ow wesu pANY 24
g N&ap o]FuA I, ot EAozRe Aduge F/h} AANBAe
B IRE YA oA ord eEe WA 499 AFHE =28
£ 23ye e

H
%
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ool wl £a91% ) (online arbitration)e AE|UlA A FHE B A H)
2ATAE B 4 ey olse e@aldA ¢z de FAY FALAS
A% 9o] itk s 7ty AEAY AP e Adte G 54
o] eIz Ae A4S FAHT Ytk ol LAAFAY A FoAA WEA
2A 9 BAY AoE ol @Y ol J&H ey Bk FEHC|FHE
Ad 719% Aol &, FAREL F&YYE AR 2N FADE B
= B8 ¥ 1 597 AP Boted FH o2 FEHE Aoin. W
ol N o MYAAA Y AR L AAse Lol 3 FBE BEE £
Ag wEeAE FAsA 2 Rl o] 2 /1FLe FAHE FHYH
glod o] olg £48tn stk 53 /3 388 FAYGe 2 TR
Rel £ 2 o] #F UNFY3o] E Fojrt

V. 22}2) FA44] v} 24 S5}

AEYUE Edte] LAANHAE AFde LAAFAMH2ATAEL &
A 2007 AtolEFE ¥l gEAn glen®d nid H2Y2Ed S FE3}
AU A2 AZsD Aot olsh B AulzABAES 54 ANEY t&Y
7t} .36

123Settlee P2 L A0 o] RojAE A0 Folg 250} Fo] A4

33) Internet Magazine, March 2002. p.11.

34) United Nations Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1958. & geke 20029 129 dA 1327130l M3 EE HES
7 gl mRHe 2ARGo =AY dAE 23 Atk FAAREAL FA&
B ogors Eata] A £8£& AAR sjojor & Aoy ol FA FARL
YAe T3e By A4AHA 24L& gAsE 7127 . oo &
Z‘laliﬂ 2 g YA @RS % 2 H43 49 FEvMsAe ¥ &

A& A A & A 70749 A|ESe] da £AHL gorn & A
HAN2Ee AT Yk olde AFdE FgAz2ad,
1~ =& Hdegxoz zFsn glor, B8 Aujas =1
o] AXAFPRE E3ste] LU PN 2E AFHVE @t
2ol Z AN AA B0 ste] Alo|EAS] HSARE F2 JFa7) H
& =2 51 gJon B MH2AZFAEY HYEA e MuzAF
3 eSS FRoz o]FA T Sith oo WE T ARFHY A
GRSk AYEAE FAoZ FF ATE gt 39 £ 1fME
HAAFTAES BEAS 7|22 7ledth

A

Stofnat

35)

Ltor
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fO N S rlo 2rooNrle
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36) %

A
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gt 28 B4 $3L Myl AU AREY 2 2HAAH LA
ot 2ad2AS AFstn gk B AlolEx AP, LAAALRY
9 egolZAd) oF LB AL AFFAI AASFHE ol &ste A
Bl 224 BAAS] AASHE B FAQNA FA, FF B NEFA,
A& 5L AAN G

MARS(Mediation Arbitration Resolution Services)& ©l=& FH L2 3t
20l & MulAgith Jol g v Fsta 290, Bl F3o T2 AL
t}39 AA0Z MARS Seald 3 olA AlFste] Mulastn Utk & AloE
£ JHY % ADRA 2802 o] §AEL AuAE H RIS AU F 7
gole ¥@atn ot BAHNAgHE P4, 23 2 FA £ 2A/FA T
o] gict. #A7e 0L AT Aol AA3 e L A E X
#3715 SAYHES ol &dtd FFM} FAL AN AEAHY A3
9 YA 234 L ZAA9 &) S2THH PEAAAIY REAS o F
o] 34T} EAdZL HT5E Y4 24 2 5] AABLAA
728 4 e 748 247 9o 87HE A2de A 2 o4
o AENAS 2 43 Fule Jugos o/ 4d § U Y=
t 233 244 g 2AsNAAN 22 24 FALAE AYE T
2 gAY Suo ot o]fojd & Urh PutHez 2P FA
7b T@stn Qe Gt Adste A4S 2AFA B 44T 0| A2
ol zAA/ZAN ot} o] FolAA Bk Aol AFAHY Aol FE
A7t desn FAAELS BAS ddsA avh 239 ¥ §e IAAE
g, 230 AN A F5A FAN FTEA FARRE T
ol g} ZAUA Fo] WY FARYL AL /5T ARTE FH A
F&go] glon I s Aoz Agsin o

FJYctE 2408 = NOVAFORUM A A (Electronic Courthouse)2
2o U A8 AT k. Bol, o, 250, FFo], 5L, olHz
o] 22 Az ol A WMGrtE FAE ol & FHFIES 3 UTI
NOVAFORUME EAaide] gdAle]l wioo] z¢se 2HAPHET|

37) www.123settle.com
38) http://www.resolvemydispute.com
39) http://www.novaforum.com
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th vl e, AN, 2B bed AR, AMIEIL £4 4 A1dd e
thobet WS T8 Aul2dae BAACA A&etan FR G AE
A $7E Ze Aot

Resolution Forum, Inc.42& m3FAoz st EAHZAH2ATAEAN
golgt AH Qo] & AFH} Resolution Forume ¥ 9e]7]# 22 Hon Frank
G, Evansel 93] AUtk & Ao|Ex 22 A4 P43} 5&H<S
2237 98 Aolth. £ MH|2¥E CAN-WINA| 2" & Adste] AU &
@ 2AHAS 7833 Utk CAN-WINAl2d& 23 2 FAZAA %&
A 2golt), JAEUBESAE ALgst] AAd oM E Flo] 7Hedit.
Ao Aase Hres|uto| AT g3 2rle oA gon gt
ARAHA L Jee F3 FHtn ged 2 97t Yok

SettleTheCase(STC)®= ADRA ] U 4o Mu|2E AFFH. old
e 24, oAy @ FAd o] &rtssiel AFF wige nEEFH A5
FE22d E&3te Aol

STCE QEul7|ue] HetA e Fowges AR Zejo|uAlg 7124
o] Hotd] B3] WL Fa Jon BAEd 93 2% FFHLE FHEH
3 gtk 2 Al EE AHEAEA A%8H GEdtA nds e Aol £
7ol

Virtual Magistrate)= NCAIR(National Center for Automated Information

40) E329 Fd J Zdoln.

41) Nul2gAE gest 2o @ 144 A8 YA o4g FAH FARAE
L EASH A Fsts =g gAY @
& Novaforumo] S&%th, 53 AASUFLE 52T
A Novaforum AARAL FH Fejstn FAAELS
d Zogth @ 49AE EAANAEL 4Y ArlEe @
$940 Ae Fuay] g8 At @ s52AE A4 w
GARNEL HAE $§ MR 25 a9} ALS FAAIG WHY &
olo] WatdE dolHHo|28 FAE 4 Uk ® 6@AE 5F8F dstd A
Fay GAREL A7} e REE HY, AR 7EH & b| &
238 % k. @ TEAE £AL HAse BARAN FAREL 2R3-FAERE
942 A28 HAd FAdch EAHZS A5t SAET B AR, o
JlEETE TuIsa vt gaAdlE #AY FYBARAN FAE 53 AL
H2gt & ARAL AZHon BAY F4HEY BPL BIYPA #dHy
ge 7£38L z2t4 8. http//www.novaforum.com &,

42) http://www.resolutionforum.org

43) http://www.settlethecase.com

44) http://vmag.org
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Research)®] 9#9l Timothy C. Leixnere] 23 2AFAAN2oZA 3
FHUEYAEA] A& 2L Adsr] da AdHA ole HFEH
Z ) 4w 2o|t}. Virtual magistrater BHAQ LeIHAA7IECRE HHE
23 A2 LR AFEAYH FEAINA, LAAAFEHO|SAEANA 4
HAL 95 Aujzolch Au Lo A&F BAYHE, 2 BFOE oIHE
BAse s VMAGS FAzZzadez BEAYL Hdstax odte A5
ARG Aotk VMAGS £ A& sdstaA dotd SHIAVE A9
1 BARPEE AALuo R FAH ZHLSHS A9 8o VMAG
E 2H9¢ A4std FARSES FEeHA 2o B EIAAI B FA
Z95W VMAGE 4191 wiAss FAAL FAAED It #d
z4e a3 ENsq FARPE FIod AL AEIH. Virtual
Magistrate ZAZ228e 4 AW o o|Foljdh. FAAL A
A4 T PAZG FARA ] o) FO|AEE u e FARY L AR
SoA AASUL Hdod FAHn S o FF¥E  Virtual
Magistrate A Z23P0] 2% FARF L F2E AA=2 e AL oA
o AnE 4 Joh BE A2d 9%, LQAA AR ALEA, ek R
B Aze Ay nE Ao dig VMAGH dstd 843 T+8S ¥V
A7z ot B Mulae FARE Jee 73 ditd nsFAH
(American Arbitration Association: AAA)S SAFAFH T FHe] dtd3
o wat sFddh

WebMediate, Inc40e PlZ& F402 F2 Byore 42 S A A3t
= AHAA ZAbo|th. Webmediater R Fd Y3 B2BEAS dste B
3 7194 L 71 LA RAMUAE AFPTh 53] web-arbitration A%
4o dgL BT AR i EAHELE dse ARG
websettlement$} webmediation2th © F22 <l A ulg} o]FAA L A
A1y FAREE AFAAo] EP3tA dnt.

45) 29, FoE, FHAG WAA, AR A, 2eAEA FE ALH, L7
3o Eyyge A 2 L Fold Fxse ¥y T 2HJUFToER
B oSt E4S wan

46) Virtual Magistrate Z2AZ 23R BE FAAEC] £ Axld Fi371& T3
£ Ag 2599 AALNCE Brh

47) http://www.webmediate.com
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0T e Aoz & Intellicourt®?] T&AFAY B TEH FADE 9
3 WA Ao it o] gt s ArE 2 WSS FE Y, 244
AERY BASA S o488 & itk FYBA AL A XYolFE
F&E ol #1482 FLE FAAEY FAGY FE5YHA YF AAe
Mg ol MEZFA 23 e APEFelvt FHA A AV @t 733t
2 Utk BAREL FAT 0 Wt FARH A W FEHFAS v FH
HAZA 2 FAo] 7Hedtt 0

Online ResolutionsV& E&AY AAd e TAAZ Aefdels E4o]
obZ1EW eI giEvhd g sHA & gle AL Agslde UR &
AL 2L Hdsted 20 g /2% FEAH0] RAE EYAR
BE 943t Online resolution®] AbA& #1718t} Online Resolution 417
B B AL odsteE ehddAASY FEToh ebIBAAS}
Fojo] BT /1949 BIAFREYE FPEA Bt FAAIL B
ojo] £912 AAZ Online Resolution®] F¥A FAQle] At wWAF= 1 4
Ao zrg FE2gch FRAAZL foo =gdE FAAFH S 4@ €
A FAsted FGAEL ¥ FAE YAz 74 sbseA & RAAA
2 AA&A "t} Online Resolutione £ Azle] JFoE Foste AT

48) http://www.intellicourt.com

49) €A FAA ¥T4 A (non-binding)E FABAC I AN 718 A o
# WY & AE Ao NG g4 Adoly RaAne PHe 4AE 2
e} aos 2733 7ete] EAFEol tate v FEFARAY L FAo| o] F

ojA EAe) od et aRA EAHArTEos AFA LT A
t}. Thomas Schultz, "Online Arbitration”, ADR online monthly, 2002. 11.
Intellicourts F42 FA%A w744 FAFHL o3 &

F&8 ZAZAEL “The parties listed below agree to submit their dispute
regarding (area of dispute) to final and legally binding
arbitration at IntelliCOURT, located at the Intermnet URL www.intellicourt.com.
The parties agree to abide by the procedures in effect at IntelliCOURT
including those which govern the procedure selection process and any mediation
step. Any award of the arbitrator may be entered as a judgement in any court
of competent jurisdiction. Each party shall be responsible for its share of the
arbitration fees.”& @93t Hojrh

wteo] H| 743 FARAL “The parties listed below agree to submit their
dispute regarding (area of dispute) to a non-binding
arbitration at InteliCOURT, located at the Internet URL www.intellicourt.com.
The parties agree to abide by the procedures in effect at IntelliCOURT
including those which govern the procedure selection process and any mediation
step. Each party shall be responsible for its share of the arbitration fees.” & &
934 €@t http//www.intellicourt.com FZE.

51) http://onlineresolution.com

50

=
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ZA7} o] 7oA Wt ol ALHQ AA2A FdRe AAzE € AR
£ 288 + 34

Word&Bond52e &aQ@%o 2 nAAAR(CRME A5 F4E A
28 I AulzzA ALdn Augd AFHE AZFTH.
Word&Bonde 3714 o|¥& F/E 4 Aok 4 2AFA &S BR-BRE
FANAS ok EA4 SIS FFee AR FAFREES AHEIAG A
A 2Py &S AR Word&Bonde E3E 33U ZEde F
7k e wyE 122 st gtk &, st 93 g dEY F
A 28o] aRolt} BFA o o] F A2 Add ddte] EAS B2
& 4 e AEA A3R e &) HriEth Word&Bond9 A3ZFAA| 282
el WA Axjolrt, & FFAAEC] Word&Bond £3HAFATH A w2
712 §ej7t o] 2o} Aokttt FAIA7F Word&Bondd] E89dE AV1stn &
Aol EZt i-claimE FAE o) A3 FAA 2 93t AFAHZE ENYBAL
Aot &gk AAEMEZ FH 29 B0 ANE & don AL
old EANZ $33ux & ut FAXE o|£8 £ dth Zd Y] 44
3 a7 AEHH FEFAANAHES £ E44 /M 47T 2EjAFAY
& ARG} RE LPAFAAEL AFFoln EHAHQN HEVR FAHA
Ad¥E Word&Bond3 HolAd AF&A €. FAJQENAE SH4 Ad B
Zo] 279t} BRAAERH FHdel T 2}AL 5T HEFYL F
Rwon RE 7|&L AFE 2HAAFALNA FEFAA S T3t A
390 egdEA R o] ARAL-HE Fotad FFAAENA AFHY o|F
o A=Y YE9 288AFARY ] At LIAFARF Y 8L 21
oMol ZAHH YE&E oJAFEE sta 3t

A A7l AHE £ZAEAHA(ODR)Y dF LAFAA U 2AF
AL YSAEAN A ZA (Arbitration)d] $A& 28A%d) AFde A
08 B 4 g & 2dUFAE RE Eio] 2aQlog oRojAe AL
Adstn AEAA ZAYL FAEIE 9E ¢ £ Ao ol F4 2 ¥MESR
Z2A9 AANE TFsle] RE AL AAAH Fyo H2E @ oju]x], $4,
Aol AzEY 28AFAd FAAEL A FAQAY HF FEHEG

52) http://www.wordandbond.com
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2 $AE A Wik olsh ol ARENAE Agstae e FAE 4%
AQ A0l o@ 2y A Y. |

Jdele eAUFAEA FHAA AAREL Fae FAVHY 2AL @
gaelot e G sl AR Aeldkn ¥ 4 Yok o HIPEA £
Bazde Az Ade 2 st $98 Aol ohim £dAel 54
ne Bga4e WA BAE gusaA e AA7 A

dael eRAZANH2ABAEY Aol FA =dARAANEE AT
2 ZADE AdSTE U g9 YA Rehe AR e
249 Fert oy ol 71 R A=A /I £F LAAFA
234 B A8 =0 A&Hn Y& APl

V. 28549 F44

Aol 2vlo) 28 5 YEA =dE FAGAMRE AAGANE ST
% 9 Wgoz olfojAok §& 873t Utk Atojw o] 2o A
B LellZAEe Bk Adsin AR EAGAAERA #8468
woz 4= a jlon Be AuzAgAEe] $F3D AUt o€ Aelwa
Hol 2o FUAHNM G Zo] FTE & Y& oA F AR AIA Y
2 252 AT 4 Y& §AoE EADIAAS IHY HE A
& 5 9 2o ol 7129 ATAY ALARAPAZAA olHE W&
3 Az "elM T LaldME ot AYstn ALdA A& AEE &
oted gtk aFdE EFsia 2edFA EANATEL B2 dAE
Wzt gtk ol LAAFAE frESHA 4N stedl UM F
g Fojagloltt ot e Foodoeze HEAIY S4d BE A
2 ZYAE] BE FA FHRE & A

53) WIPOE ARAAAHY =ulQeA7 B3 LAUFAMNH2E AFsn Ao
http://arbiter.wipo.int/domains/index.html

54) Be LHBAZAAUAREAE] MEA T3 JE wdd) NNEY MujzA
Zalze] Mu2g Zv3ln 7%= 3l A& E9] eResolution, Webdispute &
e Nu28 FastAY dF FHAR
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1. YEYZ A4 & A

AANGAAELS FAE A5de 288 oF739 st A o
3l 8o =254 2= 71YA (confidentiality) W &olt}, a2Polx= B3}

1 A3 Aol WAE 2 BAF EAd) ue SAF Hlo] o]
AA geth NSRS BA g EAE 5 FAHA|EI = Ao
ot Be Aust BEFos BAHy shFEHR Yot ol we JHUS
AL A9 Al Lol & e dAAA §H oz dAHm Jon o4
y3 Pl AnE nEA He Ao 7EAQ &0t ol FHHLE
A= AAHY AFPAd dF JEE AFAHY FFHdAE dAHe=
A QEZNFY LPRFE AP oo diF oz MPE AR
oz EAAQ AHHS Fostn et W] AU 1 23L&
Ao 71§ AL FEe] A7 71ed 849 MAYS B3 AHHE 2
g3} ole dEId APIEES o438t st Yot I I F
E JHYE B Addrg A8 FHIsy] fdtq o] #2 ZAE AA
Ao tFx glon HAade o 8AR F&I}L UTED ALY Folvf
AE ARA 26 g AAHAIA o] g B EA FAF RS FA§
A gt 2y AAR A28l A9 Ydoide ¢sstd d&ol M
ZF7HA WA HA gotof 34 Hojx aFA UAHE F Slojok ¥

AR e EF ZAAY AdEQle] EAE n¥siodo o). &
AL EF FAI ol RolA e Al EAZAAI obd Bl AL F 3
t} ole FHE&HE Bl ASde EAV HA gov S dds
o ddr AFdgAdE ERFAAELS A7) ANE A5t gl & T
< 7 Yot 2BA W HLHA g g§a9 Mol o] AEAA v
E A veied & e BAZ AEde Aot old ue} F&HA &=
ElQle) TS AT £ e J1EAY 84E nHo ok g ol A
ARAY7IEE dstn AT & 7igo] S2EF FAREY VLS 5%
s 5o AYS A g4 Ao Q4Hn YeAd dide 9

55) $Evete] A ARAAZIEE R AAAFE] A
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2ol A7 ko

2. ZAA T W& EAA

FAAE FAADEDS] AHAQ H2A0] H7] HdMe FIHY 3
2 F£YS St JPrbe Aolojok & Holnt. olo et FArHEA
L fEF AT 2 AT FAEA 23 FAGE AP Hde o
2 AP FHPo| TAHLZ o] FojAck & Aot WY FAS BEY IA
FFozA FEPY 2 FUFAYe FAAR i 75H& I¥sz 9
opz AFAd U HWyAd EAe & ¥t IWEd s 7&8
t} 50

(1) Exetelol g4

ZFA #AY FAYYeE AZFARFEY A 2 Yo} T UNY
e A2zdA FAZYE MA(n writing)ol & FJE I Iz 7
Botn Uk Ao Feod date] 8 g2 AGRTY TAZXY € T
ARz ABERAAY ngd Aol AR X e TAY ¥ E
TPz FAs] AR o Fojong Fedstn Ao oo AHYS 7]

56) Gail A. Lasprogata, "Virtual Arbitration : contract Law and Alternative Dispute
Resolution Meet in Cyberspace”, Institute for Global e-Business, 2001, pp.
24-26.

57) LEJAZ AR F&o thste] AlojHjamolad e JEXQ A= A}
ol A oj29] wHlEH oA HEOU JE AF(sealBF WA EI
(penalty) 73 $¢ E819 viaEdlols TAHYLEY A&7 A (self-regulation) &
E5o gL TS YA, ol AEHoY BEEAHUTE LR FE
AE 2 Auzd £3F7]7 ¢ gL A AAGAHAME BHHA F
@42 HxA . :

58) UNited Nations Convention on the Recognition and Enforcement of foreign
Arbitral AwardsE 1958 69 10¥ F#2oA Add ol F 20023 108 @A 132
Ao 71Yste ZAA EHE QAN YU} o]lE B wEYPYolEtn AH{o)
Sgets 19739 ZHgstach B gk we fvEteld Wd FAuAol
AZAANE ¢ 2L FWHY, w2 AFeA Wed FARAY HA e
Mz #5n Jeho] wggrh a2y $2vets B fofe] 7ld o §593
AApd B &l HEdH TG AT AYFHA AS @i HEdoe
FRA9e | AAEAY FAIREA, A3 ALY, 2002, pp.10-11.

50 F&get A2z 1%

60) Art. 2 (2) “agreement in writing shall include an arbirtal clause in a contract
or an arbitration agreement, signed by the parties or contained in an exchange
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woz st ez Ae oid AR 53 delgrAAzt & ¥
o] Au(writing)dl EdeFeA BAlolth & Yore g ¥ Tt
535 ARE Edeln & FAol dete] Ang a0 Wese dolEHA
Ao skl 4MEY AR HolHANAE F2F 71€HY A7t Ug
A Auel mgel BAAY SHL dolHAAAE A8sE AL ol
AR £ Yoo AR @} dolHMAA Y aBe 2ok F & ke
Auel GolEuAAY 7148 Aolg AMEW e} 2k A, ABE
A% AU A $47e] AL AZT & Utk olo] wate] HojEv)
AAE olst BAY 927 47 B 4 Avke Aol

£, ARE Ago] o FiXE £ WAl WS olPch ool Wt o
JEMAAE AEUE Bt AEH7] Rl £F 2 A WA
st} RAAQ ool HA) Ptk

AR, AAFE $4F BRE WBRTn FHEd Bajel HolEHAIA
£ A% o RoAA g A S wod FU4E 38 4 Yk

g, AR E dAEg4es deEn FAVENILE okl AE
o} ol gkl A5E + Qe Pz WAL FUNPAN AnE F3
zZJEse Heo GoHnAE 447 IS otk ool =d
EdTE Ao|@ Y Bolth Aol AolE HolHMAA Y ABE 2
54 FHHT At oSS AVE Foel BEold Wast 92 A5 9
% ZASAEE AACE Aol deldn F=2 A1eF Bolth

SHAA, HolHUAAAE YA Fol BelHo] old £zHH 0|k Aol )
A Fo)84 44 GFAA BBt ol AVE $9E AT ek B
% AAY GAPYo] ST AAFAU/ISL £U% WTHE 22 &
A ol Fol71SHY § oW £9& 2E Aoth AFAY ABE WS
& A4l FoBAE AL FYBAY FuE AAFAY A A
ux @ Aol FolgAE FEgosd Fed Y=g one ol
U6 wEd AAFAL Fust Te HAE wAA AP /144 Ut

of letters or telegrams.”
61) Richard Hill "Online Arbitration : Issues and Solutions”, Arbitration
International, 1999.
62) D M Day, The Law of International Trade, 2ed, Butterworths 1993, pp. 19-20.
63) A& Eo HEFAL EF S sl Ao Yo AAHSE AR NF
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& 2Asn gubs) £ 4559 &2 Ail(novation)d] &% AAE =
e Wyol Yt

gol e e ARl 9} ARl o] ZL Ao|Hoe EF3ta Hlo[EHAAY B
bz} FAY EAlE FasuHS ALgsd FEY & U 53 AR
g dolguAlAe AFF Wiolgte AFS F¥sd $4FdE HAE 7
32 g 4 o]t BE9 $Holy FAXAAMY FEAF 3|7t gk oy

o AFHIEZ $HoY FAXY 2& HoHUAAE A=xde A
g g 4& o] dA HE AggchA dolHuAA It JEte FAr
o Hlstd © Aol Ut AAANAE get

T3 GoHHARAZ $54E RE JEI} AAEA ZREARZ2E A
& 4 glvle] $Hou FAXS Hlmdle] Apo|7h e 2L ofUnt. HoHY
A9 £A80E AAagog st £4L 878 4 Ut ol §5E
2Rl Ao AL BAdEe A% FIF ZHE FAste Ron

AAA 718 AAE ABse Aol BAY wAAA T Ao Rt
A ety 2 45 3t ol YAEY AAVIEERAN £F WA E o &3}
oottt 758 & e SAd wE AFHA FolAFY /HEEH LS
2asA Zattn BE Aot Al AAE Ae#Hge] o] &HUA wolH
WA E EaAe $Hol} FAX £¥ Jlele] FAWYT 2 A5E o
7128 AFE £ de Aotk

SaYor A2z 282 FAYH o] AR o FPHG &3 3
o} =% SARYYDNL ATZ 2N FAFS F22 D2y Je F
AFgd 7R st AN

EE AF Rejg BF AF £& 27UE HANA F=Lt
64) dlE W /MAUINE ol&ste Yy ANE I5An A2 AANE TIFe

24 P29 ¢ & oluyx Aotk CMI Rule for Electronic Bill of Lading 1990.

65) Bolero System®] BBL(Bolero Bill of Lading)ol ¥29] M3 ojdd & AdE
o] £33 gl

66) AAAHZEY A5Z “AAVZS(AAEA)E ¥3 FAZAN9 AXAA Y= H
o] Yt o2 BEXEAY fFHo] RAHR gErh.”, UNCITRAL Model Law
on Electronic Commerce, Art. 5., “AB7} @& 30| dloEiAIX Y 2 H
o] 9t olfutew o WMERH 5" 2 ZARHGHo IAHA P,
UETA, Art. 7. "71&0|\ ML ojRo] AAH Yol o|FHoZ PHAH
U ZAHe] RelHA ofrt”

67) UNCITRAL Model Law on International Commercial Arbitration, 1985.

68) “FAF¢l = Muoz FAAPHolok §r} s} Aol 3ty MEHE MF, 2
g9 A4, gdx @r == a3 §oe 7158 AT FE 7Y Ade
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ol HoHWAANE £ 729 AFE TP Aot} o8 A w
23 A2z 289 FATAE AT AEYAAHA AT Ao 3UoiA
2y A7z FAF Y MuFH o MPRAELGS 7123t FHAHEA
et =95 n Ut

A= 7|¢Aee AVEY J|5HoE 5 /HXE P AEHY A
Ho| oy dolEuAlAAlel Ade 1 FE&7M5d At PelF
o F&YEYF ¢ U FAE FFeAd Aot ol FAFEY FEAH
T 23ete AU B ohjE AR ¢ 2 JAS AT AA 2]
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resolvemydispute.com, http://www.novaforum.com, http://www.webmediate. com
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76) Mathias Klang, "Arbitration Online : Virtual Participation- The Future of
Arbitration”, viktoria Institute, 1998
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ABSTRACT

A Study on the Utilization and Problems of Online Dispute
Resolution : Focusing on the Online Arbitration

Byoung-Yook Yu

Electronic commerce and the Internet offer unprecedented opportunities.
The explosive expansion of the use of the Internet makes it possible for
businesses to expand their markets and render services. Global transaction
costs are easy to cut off using Internet and transaction speed is faster than
before. Where cyberspace is not free from claims, Offline transaction can
lead to problems and disputes the same is for cyberspace transactions.

However ADR is not meet for the online transaction for speed, cost and
open network system, ODR methods to resolve electronic commerce
conflicts is crucial for building confidence and permitting access to justice
in an online business environment.

The use of the Internet and the network in dispute resolution has an
impact on the types of communication implied in the relevant processes
such as automated negotiation, online mediation and online arbitration and
involves new technological issues such as the integrity and confidentiality
of data and communication used to transmit and store data.

Among the ODR systems Online Arbitration is currently binding both
parties disputed and can achieve the aim of dispute award the same as the
traditional arbitration. Arbitration is based on the New York Convention
1958, Arbitration Model law 1985 and national Arbitration Act that are
founded on territorial area and rested on arbitration agreement, constitution
of the arbitral tribunal, due process, final and binding award and

enforcement of the arbitration award. To compare with this issues Online
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arbitration has unnecessarily legal unstability and risk.

ODR is thé burgeoning field and has created a new issues. All such
issues which have been debated in the ADR are composed with ODR. But
these are not limited Some of issues are further complicated by the nature
of the online environment such as confidentiality and principle of parties.

It is true that online arbitration should comply with legal provisions, but
which is impossible to adhere of the law. Flexible translation and functional
equivalence of legal provisions are needed for acceptance of electronic
commerce disputes.

Finally electronic commerce now takes place on the Internet, it is
inevitable that the commercial world wants access to dispute resolution
process that best suits the new commercial environment. ODR methods are
processing for development and legal issues are considered by both national
and international authorities. Introduction of new Conventions or amend

Convention and Model law of ODR comes near.

Key words : Electronic Commerce, ADR, ODR, Online Arbitration,

Online arbitration service providers




