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< Heoe AR, 27|l FARZEASFS AAd] Astd FAYF F
dale AL =2Foz FANIE A%, EA, FEALE oA SlolA
A oo A AEL ALz Fodste 7dA 54 dE
AS AR, BAEFuEd Bl BHAF 2437 Jed .1 & A &Y
oz AARoz gZylYge]l B Fdse AL Wi B¢ & €
Z Ut

zx & vte} o] oA} 2L AFEAH ATy L FHe] FHHL
2 ANE A AES Mulag ZA 35S AAG 4FAIA I pEH
ol AR pulAA] JFe AR AE L MuAE FUEAA ATt
A9g 3A g2n Y+ dS AXNA ok A aFu R oA ZA s
AZe Au 289 AAR F8A 0 Avztdl uet §3 Wik Ao
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717t AR FoPA o] A=A} 23 AL FAAA] AR
A wmal olg 2o MY FRFUYFF A A= FH7)
Fulete BE AE 2 Mulad F4ste o] og A FFA o
ARG AR/ B3 SFFope] AFF Aulzd] AT FELHAEE Holsl
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o2 3o YFEE ¢ dFTFAYY FEFrA G sMicket 42 B+
77k 30%9 14%2A4 Wad g HolAW w3 EUY A% 4% 8%

2
L
hny
=3

= At KER KBk HHEN BLRE

1) Industrial Structure Council, Uruguay Round Committee : Subcommittee on
Unfair Trade Policies, "Discrimination against Foreign Products in Government
Procurement”, in ‘Unfair Trade : The Complete Report on Unfair Trade
Policies by Japan's Major Trading Partners; , Nova Science Publishers Inc,
1993. p.63.

2) Vinod Rege, "Transparency in Government Procurement : Issues of Concern
and Interest to Developing Countries”, Journal of World Trade, Vol.35, Nod4,
Kluwer Law International, 2001, pp.492-494.
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08%9) X1 Ycte Holtkd ol o] wFe AWHRY FFRIL AF
2Z 9 g FAde] FulAYg o] AZxF AL 2 FL vFo] FRT
WEAY AL 258 g9 F/EA d$ ololdyAF Aol &
gon, 7% Z olft HZARI} A £4d B Z4FE A& 2 o
u} u}o]o}e| )74 A (Buy American Policy)o] Attx & 4 itk 22y 1l
2o AL 2IAZAo] GDPF AT 35~37% 2dthe FHelA "z
RAEzuR e AFstd] zZtFe & BHl FFHA 4L F Ue 4%l
g4 =g te AdZolud ALEAZT FY A nFe] FEFujddY
e Aes A= uxoAdstd 289 YiE Az Wie Aol A
27A 9 Adol7] W& viZo] Agse FUAFTHBAETSE wFo|
ARG ZARRZPEA L A=Hoz ndg e AL vy} ada &
4 9t} &3 A $EHolFLE FARF A Agedmozs WTO %
BaogPAe] FadF g2 qRdME v|Fe FRFugdY T HE &
Ag o7t vl g FL3it.

wald B moME $4 vZF9 FUE2 Buy American 73 2 JlEt =
WFA S Anua, olg A wo] 2F¢ AZY FAYF(EFINT 3
A Q¥ A5 gH)e LS AuBozn FF APANFES Folr
A g

3) WTO, "Trade Policy Review : United States”, 1996, p.82.

4) 2001959 A nlE AR AuxE&d 9 FEAAL 12 7TH 497 @A
o]t GDP 175%2 w3zt EAANE 0 A3 nE APAR LA &
F 2 An27de 9% ZYAuX2gL 33 299y g, v FYANAEYS
Z 13 799 getoln, & 2 ALAR APolME F 93 149 d&E Ao
o &9 YriAse ugaRAe AT HuATUAE e ARARAAAA
14 29 109 g, £33 2 (AR FdelA 4% 64 69 el o] w
o 2EAXNZYFZE L AH)S BY APAR 1H 649 €, FAF 4 A
wgr 2d 2v 69 weld @8 th(WTO, "Trade Policy Review @ United
States”, 2001, p.22.)
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I. Buy-American #%E

1. BRI MR

7h —E

n| & vlo|olw| 2 FH(Buy American) TRl ojste] AWA R, FHF AL
A AEAQ ARFuE AAsz lew, 1933d  ulojobd Bl ZHY (Buy
American Act of 1933 : BAA of 1933)3% 22 FUHL& n|F9 FA| 7
st H4dd.

1933d ulololwjiziE L FTAILLE JFAAAF SIE 19798 YA
(Trade Agreement Act of 1979)0] 2lsle] YR W fo] K 3D 1% 1988
ol oA AGHE BHadoz =it & 1983 854 - 2498 (Omnibus
Trade and Competitiveness Act of 1988) A|7H|(Title VI)o] #F3E o} &1t
198813 ulo]o}uf 2] 7+ (Buy American Act of 1983: BAA of 1988)62 5 7}
A 2y EAL AYz 3ok AR, T P& oA FATHE=AAA HEL
BRI PP APF F71E0 ARTANG S HFH o2 LA dent
E 94 stolM 2EZ doF F FHE BT 9443 Frd=E d=d A
Attt EA, F A AR gL FrtEo| HZFFAENA AEASE
a2 RAEs T o o)F Il § YA ARAEE F78E
121 Re X

I 59 o] o] ulojolHjE|giYe] ALHoZ MFHA & FHAA
n| 2] FRFuFH L TR dEZrteAol AdHe AAE A g F
WMo FEpos Fdste F JA AFAA FHE Hen e AA, 4

5) Trade Agreement Act 1979, 19 U.S.C. §§2501-82(1982) (codified as amended
at 19 US.C.A. §§2511, 2515(West Supp., Dec. 1983).

6) Title VI of the Omnibus Trade and Competitiveness Act of 1988, Pub. L.
No.100-418, 102 stat, 1107.

7) Georgetown Law Center, Georgetown University, “The Buy American Act of
1988 : Legislation in Conflict with U.S International Obligation”, Law and Policy
in International Business, Vol.20, No.3, 1989, p.604.
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PRIl BRI FLASA @A 8] AUAA Mol
£ @ OFARE 28 ABE PURES 27D AT

EH, = FAE %‘*}B-S.ﬁ(local contents requirements)< T332 A&
v Aoz nZA AEL BEALHEo| 50%0)4< A4S T
3 19549 ¥ H zsJM?‘E,’%','(Executwe Order) A106823 94 e A% &4

)
718 e ¥X9 FL wF4 21]%7]'24 o] 9FATIA R} 6%0]3 H& BF
vlgeldolatn 3std JFAEL FY £ U=EF FHEdn 3 29
U, 23 SddEe 2Yd =80 2o vt A E7HF 0l 6% vAH
FE F AZL P & Atk ol P Atelg BT FHN(FAITEL
AR n|ZZFA g ARt FAYC] BE 4FTFANA T
d3tA FL5 A0

a3 a2 196208 NATOI A= AZ{ *F3 Fal 2 (Reciprocal
Memoranda of Understanding)el 918 Z5%9 7& Adstne IF4=2%
(national interest clause)o] Wt 583 FAAFF 2| FAAENA L Aol &
50%7tA] AR sR Uehl0 £ FFFFHYA A(labor-surplus area)dl X A
A9 AEQA S 12%74AE FHE3tn Yo

ulojolualzt FARL uF FANELHUSAID : US. Agency for
International Development)e] jdte] Ago] A @ & sl 7
j (overseas procurement)olE ALHA ohsie], Mul2A Rl F o= A
257 gethl) FRZud #§ BLI2713P % (Plurilateral Agreement on
Government Procurement)®] 2439 A= #d8E B% AYze $F2
vlojoju g3t 1 AHLo] RAHG.

8) Buy American Act, Title Il, Section 2.

9) Buy American Act, Title I, Section 2 (iii).

10) WTO(1996), op. cit., p.84; A FH, “TI=e SATFAY MA@, AYATH, 19% 6,
p.245.

11) w&tA Buy American Act® A&38X &+ ' gy 2o ¥ § it
@ s SJolxe] Fej(u]= grellA A&7 -ﬂ‘i})
@ ZUA|Fo] o] g BiEF B4
@ FUA AEF7 Fge HEE B¢
@ U AF Fofu]ge] JUAA v@ B¢
GATT, "Trade Policy Review : United States”, 1994, p.87.
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Ll HERE

AUARE A& £HHY 19333 viojoivizhY olddz AH R B
s o] 7bx Bl 22T E wlololdlizt FAL AAstn . o
HE AR FAde EFFHEE %4sd o2 2o

old

1) BERERMA 8

Feate uiel Zo] FAILENY FRFUPAAME F7bold Ee
ZAABE ot BoF A FAYLE AL & Q= HE 4 3UA
g olg} e FAL v uIy YoM ol B £ Ao

@ $A29 19413 ER5EASE(Defense Appropriation Act)idol] wa} 7t
B BWeF A FEFuA FRFAINBL BN FALEE WA
F A

@ nZME dutd o 19629 BEMEALE A2 AT GRS
o] Z7IgtRd] P L FE TE FU AL

0 £EBEFRZLE 2 B REEEUS. National Security and Production
Acts)e A E919 7)¥t(industrial mobilization base)E FA &7 Had =
W27 ad gFozry 2gse FFE AT AFE & ¢ e A
YAt e FAP} o

@ o9 "ol 19929 HEBFEPE AT (Department of Defense Appro-
priations Acts of 1992)elAlE& wWid FWEATFHE T wolotrle|t 83
(Buy American requirements)2 % 3%=% a1 ot

o] ostd THlEE AF F )24 (foreign sourcing)dll Aol 7}
A e AEL HEAE, JF AE, dF, 539 AAF L =7, 589 7
& 9 ZE&AE JAL =7, AL wold, FHAFEH M FEE 5 3l

N

12) ol8te] AR e FARFoFY F4 Ex ZXNES IYEATATAHFAR
. Federal Acquisition Regulations)® ¥ 7#3-& R¢sla o337 A% 53718
o] FufFAe] EFEol ltk WTO(2001), op .cit,, p23.

13) ©]&%} Berry Amendment, Byrnes-Tollefson Amendment, 283 1992¢ 3%
4191 ¥ (Department of Defense Appropriation Act of 1992)3 A& W71 &3

Yrre NE o dAg A PAF(steel flatware), €02 B{FAY E

28 %3 (hand held or measuring tools)E-& B|FAHE Fuisi=E 8733

t}. GATT, op. cit., p.88; WTO, op. cit., p.78.

e e

Q
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& 2o E(nflatable boat)E EFF 2§ A Stk ol Bz} slgtel
AETFoN S ASE FAVEAY ol %2 ATl AT F ot

2) drE B BTk w2 Fiuictol tiE ABRREA

2] 2% 979 (North American Mobilization Sphere)s] &2 2 sAutte
dxAog Y2UYSE won, waty FPEst AA e g Feld dst
o fRE AL ¥A gev

3) 2IILFHHX Fol <8 HE

19908 =7}$-3A A X & (National Space Policy Directive of 1990)el4l=
njZA Bl AZ9A LA ulFA WALRH| S AHESES AFdn o
olo] uwe YTLFIF(NASA: National Aeronautics and  Space
Administration)o] ©}@ Fule FAge=e] AR TuPA ] F L& TS
E3en Z/RRIEAG NASAE £43 RE 38 2 AR S 4F=ET 2
N2"g oY FEAS FoALS dt

4) EXFofoll st 25e AYEXR|

n3elsle E3¢ Fulo] et AL stste PERAE & F U ]
A% A BE 4AF A&/ZHa fixed duration)E Fdtd HAAHH,
GATT AH%-2o] 1994 L EF ulo] oJspad o}23 22 A9t oo Tt

@ YutzLH(GSA: General Service Administration)e] Fuidte &4 &
EF, 384 ZF°], A8 A(insulation materials), AR #&G L Ay, AR,
ARg A 2 FFF T

@ vl=ZFA b gt AARSE e Ftd &dte AGAZTH 7
e RE QWA R a4 3L

14) 1987d0le] IEE 27t ARE H¢ BAALE Eol7] st HIY FHAF
Hue FoustEE FASES 28U Bl SUARGA 93 58 & #FA
2o g ZwrAgel gyt desitn AR AL vFA TR E

HANE & o
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5 Hftel HAFHEBE et HIER

o] wox AR Hdd AAHEe #ZEF FATFHTFEBuy-
American Provisions)& -3 Zth

@ 1984 245 H:(Competition in Contracting Act of 1984)91 A& 34
Yo 2AL 287 ot AR TN AJFEAE AT F UEF G
4=

@ 19333 23 2 F2AA, 459, 29048 £ 55909 THET
H(Airport and Airway Safety, Capacity, Noise Improvement and
Inter-modal Transportation Act of 1933)ole %834 (Federal Aviation
Authority)7t Bl 24 ] Eol dia] 718 £ FAREH RS 5HE Fofsi=
£ A%tz o

@ EAEKBE(Clean Water Act) A39Zo) 25te] AP E BFAKIBHR
Hi#)ik(Federal Water Pollution Control Act)dlA € 9 ¢ ZZAEE
S o o]ZFFANA 6%2 7HAAe] BHE HANEE FAH st ot

® MAY 19789 YE YA P(Amtrack Improvement Act of 1979) A&
AR e A FZAE, AEF(rolling stock), F8 ] (power train
equipment) < U|ZEZFAZRH TSRS #3s%n Ut

® &A= 393 (REA: Rural Electrification Administration)2 A3} %
ARG Do A iy 2 PEEZe ddge Fodtn el REAZE o
& 9L 2o glolAE vF4A A 2 AHE PYY AE AAzAe
2 3z Yot

o)A A A (Energy Policy Act)dl 9% RFHN@rIezza3
(Clean Coal Technology Program)elX & US. ALD.9| &3t AR sHe ==&
AE £8A HAT 50% vFRESLE ZAYE FHW ALIEF AR HR
Ut

2 B2 o&H a3 bR (preferential margin)e 249 £ AL
347t 2/18Ae €3 o} w2 2% 5 (Department of Transportation)
7} EARAY ) Z444e F T2 38 (urban mass-transit grant programmes)
d gAsd AL D ALARAA zFse 10¢ @3 olste] FFFujd
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HalHe 534 vpdle] HAHU.

ool wZe] A AWAFR, FFF L AWK AAde TEFTH
z 2AYGeEdA AZE FEFHPA A4S e FEo| FUHEA A
2 vpololdlglzt A EE ulo]2Ho|E FA (Buy-State provision)del &
# A uizlo] JlATIFE G EER Ut

2. WEFF Ev HBUERILS HE

ZARd 98 FrlE WTO Aol BEHY A7AAE F4HLE=S BF
Pl AS ALax] gth. old W AFAA FBL AWARS FA I
A FRxe FupddE volotrlzighgel dAstE RIEHE AT FAER ¥
o]l~Hlo|E TA(Buy State provisions) ¥ Hlol2#H T (Buy Local
provisions)& ¥3at 1 itk Bd FAE T AR AFFFENE A
e A2 o5t AA e FEFue vlelop et & HETA B
t}, oA 19783 EEiEER IR (Surface Transportation Assistance Act of
1978)0] SAS ALARE FHR $HT2HE Y ALE dx 3l
=, B HoME 7 FRRE uFA Auld ds] HARAM 5% 53
2o g} g w2d AZL ALIES st NES ALAES FER UG-

AR o2 nlo| AHOE FAHL Ty 2 W& NI Y. i1)F
Mo o8zt B A4S Fud 42A T AT $ARE FAHAY,
)2 9EA £ Ao el 71339 £ (price preference)& ¥4}
= ygozA BE & FoA YAHe AT iR 2 94T HE
o FHAEHE 2t ii)Htel 2HE AL AA e TE Fo dEAETG
YFL AAFE F9 YBANA SHE Fddte W& FolHb.

19928 GATT AH%-3¢] Trade Policy Reviewol 28t FH o €3t
$AH 3 Y& vololHEt FHL FHRA g5t F2E Ax TH 2L T
ZAY, 2452 2 2P Fo Agstn Jon, diEe] AAAE, ¢4
SAE g8 2 7e dAAA So] T £F F 732 19333 BAAC]

15) J. D. Southwick, "Binding the States : A Survey of State Law Conformity with
standards of the GATT Procurement Code”, University of Pennsylvania of
International Business Law, Vol.13:1, 1992, pp.57-99.
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oA FFTFuiA ®t o} TIZHA gL} SAGANAT 2 LETHE),

FAR7} wpolotul gzt F3 Fe HlolAHE #3E A4 oM e
A Z 9 A (specifications)”’t Drhd AL ATA I ¥Heg FAH=U7}
8% 982 s I AFFAE A=A FL HA2 FHAANA 9
avHE wjgid o] ZAetAl H7] wFoltth 1992d GATT Trade Policy Review
d 9std 307 FAME olHT FHE AT YA Fou 5/ FAME
FAEd W AR S-E she AFHAE a7stn A

0. 4 BARE

L /R A’ FEHE

oj2e] A$ & o kA FUHMAM G Zo| vigtd & FEAHE
ATFR 2128 7194(SDB : Small Disadvantaged Business)!®, %833 %
A %G (labour surplus areas)le 719 Ee GAFHoZ ARIAAA Y
(HUBZone : Historically Under-utilised Zone)1 o] 71¢j4] tisixe EE=2
AAF Full(set-aside procurement)S A FEE 8Fstn gt ol FAF

16) GATT, op. cit., p.93; Services of the European Communities, "Report on United
States Trade and Investment Barriers: Problems of Doing Business with The
U.s.”, 1993, p.33.

17) oAd Public Law 95-507(1978'3 10¥)d] 2l&td /MAY 19539 /URAEE
(Small Business Act of 1953)ol M= #A7|#o] HAA3E FF7v F ATE A
8(a fair proportion)& AFE7IFo=RE Tos=2 st ot oo e
gL AA3F WE-e Service of the European Communities, op. cit., p.33 &&. &
19913 BEEERSFEME  HEEEE(Inter-modal Surface Transportation
Efficiency Act of 199D el X+ AZAEo] dia] 71E9) ulololul2|gt AL &
Agsigen mFe] £7FE 2788 7|Y(small disadvantaged business)22+H
24999 10%8 FHIES FAHIAS.

18) AR 2AEe74(SDB) dE AL o8y £vE 2AEY7YG 95 #
227 =23 (Small Disadvantaged Business Certification and Eligibility
Program)o] &4 o|FoAr} w1 FAI|YA(SBA &3 SDBE 9AE
w7 e e FE ATEZIe) AEE - AA Az BEd =1L sMvn F
Fg8 Qo] Hm 51% ol ARL Zxm #F}E FHSololor It
WTO(2001), op. cit., pp.25-26.

19) 9Al¥ ez AN TAGAGHUBZone) S 7ol o ¥x YTy o8
¥} “Historically Under-utilised Business Zone(HUBZone) Act of 1997¢] <A3g 1
qlt}. ibid., p.25.
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AR 247|974 (SBA : Small Business Administration)e] F# 3t o] 4}
Z247199 2273 (Small Business Program)ol 25 X 3o} it 19949
GATTS Trade Policy Reviewol 9l&td 34t A 337 AddM HEQ
271 $AAL Bdsty dE dE 187 FoA AAHT it ol & F4
Ro FAUELE 2R

i) HAEHE 3L ALEA 2FE/YL 4BV v E 9FHETF
sl & FFA da $44A g9E e

ii) £4% Set-Aside Programe] AAEE A$2A ©] AfE 27FE74Y
ozXE Y ARy}t Wgdez A

i) AFAE} v1H2E ASEA o] AS F AFFHA F 4B &
ATFRIIGAA DA Eo.

2001d WTO®2 Trade Policy Reviewd] wW=2W 20008% Set-Aside
Programol oA ol£ojA AdFde AR Age Pode] 8%olAt.
= Agade A 199149 A$ 25%cIAe v, 2dd A AR FaHo
2 Aot

2. AFLER

2500098 o|de AwARTuld Uig UFL “Commerce Business
Daily"ste] 2nse® FA%n Yot EF old did AAYEAEA
(electronic tendering procedures) Al 7bedhd ol #E3| oj&HI A
ge Aol B & TaAde dAFAYG SARYR Fo] XFEH

zAR0 AARI AN AFL BF FHY T ANE T YL
o 2nEth A vFY 5074 FFEAM FRFHAR 7RI 3T FER
7} 2AYRL St ARTE AX st Uk o] FH R+ USTRO| 2
g ZA R Q& “Commerce Business Daily"o] F18=& ARst A&
dx B7stn 28 FAR S Fnda Ut o|g B ofE F3
2 ARFuEA A Internets] FFolA 9] o] &7t 8E AT 3l
o}
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V. £E0°] &3 HEHT

1. GATTHI#S] th=E

AR FEHE dA AFF vl Zo] aRo] B FAAEAA 4
7ol 7% it ol #AZa ARAM & o A olFAAN A7 HE
o WFe ITORZS YU BARE FRFvjEorey FIAFHYFE A
A AE 248 ZGsA AZsd 2y og e 3L gE 37t
B 2 ITOR A E B8 GATTEH M E vt == R&gict

olo] wWe}l GATTEA ol AZAY BAldle FEFole A% =4 (nationality)
o UzZtste] AFAE ¢ Mulad da doHez YIRS A %7
2 goaidet. 1 A #439 AR FoA 4FBFD Mul2st F2 4 7}
A7} $5dtEds 2HS &R AFAbo] ollale o2 BFA A wiAld
4 .

2. KpehEEd M9 BFBRIE

a8} 19604 ol % ZAFAA A FFEEY HlFo| St wE FRr=
gRoto Mo EA BYo] MAFIY g Aste T2 vdA Y
o2 457 Ast

ole] it AVTiFE=RY TAFH FRFujEore AL FAS ¥
o] o AL F BopiAg A @Y I FATES ¥ A4
AR 2 o]To] WA 2atgch I 19633 Avidats @A A FA
ol OECD 9A] F2Tojd] #§ FAPFS AFHYE Ao, 19734
de FAPPELL AR vt 28 F 206 dEMT 1A o
Aol HE FEFujRol, 297 WY, FaALA ALY T @3t
o oIzl JAWNYES Bgh W AAF 2EAF] /g & #HE
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Bl gd AREARTEL FRFE Ry FARRIEA7 OECDETE
GATTI A =95 Aol gdstthe 943< 28 Bt old o
AB o Bote] FAPA BF =oE 19733 ~1979d¢) 2AH JPH 7
LA o] FAAA HUG0

=AM  olFolAd  ARFuY A (Agreement on Government
Procurement)e Hxo E42/1PRo2A § P Fd@ I7hdz @
2] MEsE 72 (specific rules by entities)o] TtEHI oY 7|EHoR2E T
&7 22 938 FL43AGW

D ZUe AE 2 234, 283 FFY ©E BAFY AF £ IIAL
9 AEE A}

@ 9= AT 2 2IFAS WA dF 71€F WA (technical
specifications)®] °| & FA ot

@ AAL 2% JFTFAV BAL R 23T £ e 7FE ATE F
A== SAARIE FES KA st o) g

@ T ¥R AT AR gR7ES BE FEE

AT o|2ojx YL FRFE AR AEATIE © 3
od 298 R wAUNT B 4 Atk 23y AL ol F 10949 2
o AYEL Eatdd BE F AL RE FEFujA ko] GATTS 712€4<
A s dAse Pz AZHEE sede FEHA RIAA

z 489 4714 EAHES AUz U

1) % ¥gde exEdo, Ut EC, BEE, FF, ol22d 4E, k24
o, A7IE, 299, 292, 9%, 2z BF § 134T AGHAT. F
GATTH 929 t47t ARFulBoke] AW 42 34 &

i) = 839 W9 9A AEFuje] FFHNUL Mul2e] Ave FEEE
o] B4¥E 7S(f they are incidental to the supply of products)st Al¥]
7t AE Fojd e 23R g AT A LHAT

i) & g4e APA £ 42X FREAE L 7|de] & T
2 sgen, g ANFRe Fode JE4HA %

20) A% & 791, “TAFAE", dr9A} p.296.
21) Industrial Structure Council, Uruguay Round Committee : Subcommittee on
Unfair Trade Policies, op. cit., p.64.
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v) % ¥4 ot 130,000 SDR(Y 24497t &) o] 3o FRALA A
Solwt A gele s Aok weky BRFeiA e o 50%7t T A st
o AWEA &gt

2o Ages AR FAH MHF FoIstFe A AR
o] ¥jolZ o (non-wage procurement) = 7~8%E WA A NFAA
=gt 5 PA 9 ALE ol GATTA FEE 4F F 8~12%« Hv|5F
A}Eo] TFALAZ GAE UL v vlFo] GATT/WTO 7% 243171
Z ERE AodAE F JAFEL HE3A ¥go=H AMEL GATT/WTO
AL &N AFFRE F1%d 2@t

3. EHHE R HUshE

2 1 ¢ BRFGSsoA olFold FRFuFHo] LAY oJFdE
AZEASY] YZFARLFuAZY HIol Jdo AR njAA Rie ez
A4 .

olo] wa} njZL AFPA AGPPL EE F&3E 19949 WTO &5
2717t AEFuE A (1994 WTO Plurilateral Agreement on Government
Procurement)€ %38t u]Z3jAlol|A FEFuiA LS AGRESE 273 &
o £3 19883 SHEA - AAEY ATHANE BFo] F A wet 5o
g ARPuA A g A2 FINY ¢ U=5F A8

7t BBiBE

nze =3 20 BFF FYAY HY ¥ Bilateral Co-operative
Industrial Defense Agreements) E& 33 7v1¥ 7% (Reciprocal Procurement
Agreements)S AAsta YthB) ol& YA L B3t v|FH} FHNIEL =

22y 1979 @EEmTE A301RE  FAARET Y A(international  government
procurement agreement)® ©l#st7] 9% AFL FASFL k. F xd ©pEW
HWE#He 19339 Buy American Act®t =FHFF HAYAdd s dxdd7F
(AFEZIGe] U d=dgFRL A9)e Ady 2AE HAY & vk BEF
1979 W A3eEE WERL A01E ¢ WA/t 8L TAY o o] Fd
S5} 27} ulZSAe A 28§ ARIGAFTHIE s EA 48 B wAR
27150 @ Ful(procurement to nondesignated countries)& FAAFIEE T
Aatx k. WTO(1996), op. cit., p.86, footnote No.101.
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WE A AH(defense market)d] TH A2 ALY & Jgon, £ FEI
Au)e] 84 (interchangeability)# 2 #43 (compatibility)el °|d& 2 A
o o]gF PAEL AR F FEd gt HE & AES 3 Ao
1993d 19 o % 371d B L gle dHltt

L}, o|2-siLict pmESHE ¥ ol2-ol22td AMESHE

o2 -7ttt ASRAPFANE 2500088 o4 RE FRTuld] B
Rex ¥AHo| AZdde Utk F FA wt FIe FFTodF
(Procurement Review Board)g Ax3dtdl 174 (complaints)& H4 38t %3
(inquiry)& A2eis, B4 244 2L A% g A It & B
Ae d@7 e B4Rz odF Ang wefo o ﬂ"ﬁﬁb- At &
H uR-ol2gtd AFEAFEE HE F B PAE 2o g
AL WA gk US$50,000014e] 4F L AMuls FuljA ] %‘i:"Q T UAEF
FAsn Ao

C}. NAFTA

NAFTAJAE 9o mZ-sutt Af7ddgdn 733 Fr7ai3<
& gustdth. = NAFTA A10%] Eg=e AEde A4RER Ay
2Boke] AAA Eeetn Qut vlFe) o] olsE@ NAFTA7L 2Z4F e
2 wadg A S92y 79SS 7 NAFTAZ A Zo| ANste d3Ee 4
oho] 22E 4 A ¥ Ro2 APEn Yok NAFTAHNS BHFu)i3
£ US$50,00001 48] AE B Au2, 2@z P TFE US$650000001%
o A 2e] Aol A4

NAFTAS AEFifAe n=o] Ade e NP3 =& A7PH
Ast @A 2 FHRe Frde 3 &aA Fenh®

03) o]z ¥ WAL 53 9 2EF}, WAL, v, Wrt3, o E, Eoé nac
g a8, ol2dtd, olH, EAY=3a, vEdE, wzgo], T2EY, "‘*ﬂ‘“
282, ¥9], 283 =3 Aasel Utk Ihid, p.86.

24) 284 NAFTA 7*1]1072}"1]"1%:‘ APz FUe F € AWARS AdHo|n I
gHoz A0FY 9F ]74‘4'7}55 Polsl Uz RS TFAHSL Uth
NAFTA, Article 1024 : 3.
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4. 1994 WTOWsE

UREAAN ¥ 1994d EB437171 AR27o]E8 (1994 Plurilateral
Agreement on Government Procurement)o] 19953 18 1¥%8 ZHEHIL
o ol wi njFe F d 19 9UAE FANLCIFo2RH BFEA H
Atk 19949 FAL okl < oM He diek ol AT ri(federal
procurement), Q%7124 9@ Full(procurement by federal agencies), €%
2R 2 9 o ©F Ff(procurement by selected State and local
authorities)o] 2 -4-€t}.

n2e T @AY 48 d4FEYR XITAHY H7IA YA (comprehensive
package) S AAsP oLt o2 g @AW (coverage)E RE ABFIAA AT
RAoz gL gl NI A4 19947 F A AFe BE
ek (full commitments)ol W& ¥ @A H2E EURT 7t9@ EU=7L
23, oj2gd, &2, ARAA A4 Fu QAvHDD, BFY JA T
ad dEe A% AJFAe 3o THAY YW HFHA Fot A9
o] 98). 38 A9A =240 E AUtke ofF ulFo] /W2 %S
3 AW (full coverage)® A4 2u YA %3 o 2929 2409
A$ fAGol ALES7L g Aoz B,
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<E> 19943 WTO S53712 MRFigEEA o 0|9 rfgersatg

N
4 22 A2 a4
9 - 703 AH(EHeHA1): SDR 130,000 o] 4 . 7§H}iAl: SDR 5wgt oj4
R3R2 - MFN o % - MFN th$
. AWaEH(Federal Aviation  Admini- | - %8 E%(Federal  Aviation
stration)= 9] dministration)+ <] 9]
sy - 71l AF SDR 355,000 - A4 SDR 5#wk(@=e] 7
9 - MFN di$& 3745 Fojoiw 349 £ SDR 15¥ 1)
AR - A} 2912 9 raglole Alold - BslFrob= 37iFRe] oip ikt 483
-EUS 2 t@ WIHheE -7, 2912 2 e2ddole Aslg
North Dakota, West Virginia -BU8l e g1 JisRidee
agx R M 2 U @ F T4 #79 | North Dakota, West Virginia 28]
FofA A HEY A=A E W E F A
i) FeAiep] §8°
TE - 7RY 1 SD!
A nﬂpﬂnﬁg gr;oogowzl s, |- WS SDR SHRH@=Y 43
% | gEme gyyw, wpasdudym| FSDRIMW
(public| (New Yok Pover Athities)s] 7o zeja |- MFNW#E #& 8 #22 &
utilities)” | 2% 9% 84191 A (Rural Blectrification | = 37, ¥E2 O] IR, eMl
Adminiswation 22¥e AFA Qe we| A U F=(Temesse  Valley
T Y YAz 2 A E(power generation | Autharity), $3u1AR8 22 = Power

projects)e] @ Tl tigte] HEY
<AV, 292 2 x240e AL

2 AF9 A4 % ¥ YL 2
F g dddA Add)

- 7A* -3 SDR 182,000

Marketion Administration), AIQIE &
A 2 shdBE 3 (St Lawrence
Seaway), F&FdudE, 29
3 FEAYAYE AL H(Rural
Electrification  Administration)
o 9@ Fulel ddtd F&¢

- MINTH$E  Termesse Valley  Authority, | - Alubc}, £A912 2 m2sgjole&
Power Marketing Administration, St | A9g
Lawrence Seaway©l 1% TFulol &3 | . FU ¢l oig JSgisE

- AYL 292 92 240l AE

-EUSl el dig  UESddss
Massachusetts Port Authority7} 281
Q@A) izt HE(EEL AHY
o] A 2 Fuj AL A £ Q& o

el A1)

Massachusetts Port Authority 7}
ANBE gBAG ddte 3
L3HYEL AYe B 2 B
W #AYg A F dE g
A o€

F 1) BAREALGE ANE. vFe £FRIYH 247 2R/E 7IGE AE.

u] 2o e¥(offer)e 2 FolA 53 thgd AMH|27) XY EEREEF
o] izt BHe A€ AlY), 43 (dredging), & TAR 2T, F
2714 Hl &, R&D A2, 283 A4 A(Annex T §3).

2) NASAS FojAigte] daire dEo] A4,

3) AW R AFTAYE Fe FHRUYAFSE 4 REEE N T2 A E(State
mass transit and highway improvement)x ©]8] & 7| ¥eF4: (commitment)©] Al
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ANE. 435 MEL FAFG 94471 He Aol 54 g WAU
A g Fo 2HAQY #4L AM] A7 AdzNE A8 U

4) 37t A& ZA& 570F(California, Pennsylvania, New York, Florida %
Texas)?t TEE.

5) Chicago, Detroit, Boston, Dallas, Indianapolis, San Antonio, 18] 2 Nashville.

6) AWAF e AFAL S Ve FPEL AT MTASAN WAE.

A8 : 1994 WTO Plurilateral Agreement on Government Procurement, Geneva,
WTO Secretariat; Schott, Jeffrey J. assisted by Johanna W. Buurman(1995),
“The Uruguay Round an Assessment”, Institute for International Economics,
Washinton D.C.; WTQ Secretariat, "Trade Policy Review : United States’,
1996, p.88.

A v]2e RE NHZESo| n|ZIA A B F7te FEFuiA el 4
A A2E ¢ =S dgste 4TS AYFH FA FFFA L%
=9 4 (transparency), 71'#4 (openness), 132 HE¥ HAH(due process)el
#3te] 278 H (interim arrangement)®] AZE Al=dz o
19949 YA L 19793 YAl Hlste] FAAA AGE FE T FFY
Z7INAT AE 2 U2 RN ZAAY AYE Ty F AR S
2o QubtoA o RoA e YFojtt ALREAN FAHR E AHTFH

19948 ¥Ao| oA ul3o] A2 F&F FRO 3% 28 AR
gRoz B o nZ sekse 50%0| 4L 313 HA ¥ (sub-federa) 2t
A3 22AY 7] FHpublic utilities)RHLAA o] FojA L AT

19043 FAANE AEo] FARFEALLY] &R (local content), F-oh= 7}
g3 71&o)d, g3 Zrtde EAzA L JgA g9 B 9 FHTF
ol (off-sets)E FAAF L YobD 2Pt F L F7IIE Ex 7P
2232 95to] E719F Fojole ALER] 7] g el F 3
A7 A 2T BADDD A vIFFFE 4F THFEeRFH T
e & A% AATUNE JTHEA g3 Jdon, BT uFIAE] FA
Aol GA HIAEE 87 fst] FHFAZY E4& FAS A &
= A&l

25) WTO Plurilateral Agreement on Government Procurement, ArticleX VI .
26) 1994 Agreement on Government Procurement, Article X XH (1).
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5. SES BHEBITIE e Bl R AERTH LEE

19949 AR ER, 4734 2 A4PF Sol AFEL=N vjm FE
ARE9] ] FujAGte o] FEHq Uk AFFEI ol L s
3 olgstm YA waAMe 19798 SAEAY A7TH(Title Dl A3
o USTR®] ZAIstR 1th20 USTRL 19749 49 A301ze As A 2
AL st FA Y E AFE ok g0

1993 59 28%Yol# n|Ze AWARIL Pt FARE FulAt A
oA EU ZEAE MAANA 231 JATHEL/LL o9). BT o2 23+&
SAEg ol AIE, 29271 EU 3930l Eol wet oj& Aw 7Hg=<lA
T B3k ol WE P 2A EU 3ld=9 FIFF/dsL 43
3 +Z oldte TFAY, BFE L MulaAgd didtd nFride] §E3
g WA Aok 19799 EAFEY ATHAA FHE dE AAA =
el AFHE e 32 vid A"

S BB AT EE(FCPA : Foreign Corrupt Practice Act)ol] @&} n]= &4
AL oA AFAGH FAY o 4B F YF7]|F(standards of
conduct) & A2 &%/ 2add. £ F ¥ g vF7gELS At 3o
e JAY T Foqste IF FELAA FFA dFANEE A Rkoi=
2 FAHAD ot 349 0F FFL 4F7gECl HEE F9 daA d=
x28E 71golAl € A FANRAA vz APYE HAide d4E #
3 kW oY o] fE nFL OECD, vlF3 339, APECES FAHY

277 AE&E uls} Zo] nEE 193393 BAAAACF AAE oA A&HoE BT
el BAF 23 AFAAL AAE 3L =98 &9 F2 Y HES
B9 19339 BAAGAE AL AEE AT A AF FF R MHS
TFA e vlste] MZFEFANA FARES HAACE HEY 5 Y=E TAHI
Atk 28y 19889 BAACIAME & A& o dobrt AR FujAdA w=gF2
A A AR 2748 AAGsanctiond F Y 732 FrEg E¥ 1979
d HodE gEHe] A= ARTuYPAP AP IUldAE 1933d
BAAS] AT 71FAole ALL AWAT F U=E AU =2t 19889
BAAJdAE AR AR FajA wFFFAAA AEH$E A AFE
ANSEE e FAL F718l99. Georgetown Law Center, op. cit,
pp.602-603.

28) Statement by Department of Commerce Ron Brown to the Senate Banking
Committee, 12 October 1995.
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e BE WIO 3370849 o192 Fsto] @d PAkzol FRTog A
$94¢ Ade e S7ea g,

V. &%

o 43t ol njFe} FEFule] Y YFE nFA & W, v)=L 19339
BAAZL AR E o|F Ay Aded oidel FAR, AUYF BEe T3
#ol FuALA o FHAF AFZAE LA e & F o =R
AgzH e ge) dA JFTIAZLEH BF S Flste A& BASH WA
AFle A48 vFdte] FAs & AR Ee vF FEANA €8 7t
A9 BEE Ft W § A% FFA dF g AQ 24 # 05T
FAd) U SH2A7F AE4EHS g 2 T UL 4 Ao 2 o
AZPRAN g Ao dAME v&T dFe B9 gz &+ gou
£3] Aol Lok dalde g& AEFECl FATL=AA BHEd FF
FPFEE ANZ o|YskA Fsivke A4l W% FHk 29 W vz
1988 BAACIA W= FFA di& ddsate A58 AAE & U=S
e EE USTRY #HAVISE BEgdte & ZF7uAZS /BEE fskd
s A3AA 43E B g

aYAE Bt vxe 2 B¢ AFY IAAA £ o A¥AA £3H
Zoaygolgtn ¥ 4 & 19339 BAAE 28 f7] W A=A HF
A ANglol AFFEFuAGe Ade a7dted o AFE gtvhe v
§ oter® s

a3y ¢4 24 o Ad URPFeME 19799 TR =AM 7T
PN EAR R AHHAD FE0l ATHE AdHNGR & F stk
Z UR¥AAANE A4dd 2 d9S SIEF B oz AR R, 718
BRI BN GoHL3tan, EFET o Hul2A(AAMu A XF)T
dx FHgsrlz ek T 2EEAHN A FojEw opy} 2
&, 43 & g7z Sgsigich

g2A oz @3 ARFAPT FAM M3 F8 A0  F de A
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o RAA, AFAA viFo] A& & FHF F APPF, 22 oY F¥

#59 WFEE $APATAES 83 URS FAF7oldA R 23N A
Uz Roltgdn £ ¢ AUtk o] Ao e nF FFE dY sy 2

2 A @8 AR AYHA Y AR nFL FAYFEG T

He $Astd et AYPFEE Fa Y g2k AS e M3

3% =39 tdo] 2 Ao Hdth

=4, URAA S AR7PRdAME Fd70e FAxFE F22A 4
o ARFUFHAN FALFALLHEE AFE F YA H 7] WEd
oo FRFAA Y7 Fol TFH e FAFFAELAL 443 7
AG AA7ME FLBAAAGo| ofd & gich ok #A BT FE(6%)]
ARzt gt #AF HZFFA T S =2A, 2FEIQ UF 52T
5 g AN AR R7 FEET

AR, AE=dZd qg Sz URGAMY FRFoPFANE 2 4
7t dAche Bt QutdolA g nlFe| ARy FE UR B FToi9A
o] Ao old AMEEAFAA EhE +xFE FA %3 U+ vlE o
ol F AR BF AXHFE uirdAed UAN NE=EIE
o 328 AFHog WA & oz B
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ABSTRACT

A Study on the Regulations of U.S. Government Procurement

Yoon, Choong Won - Ha, Hyun Soo

The governments of almost countries have the rules and procedures that
the purchasing entities have to follow, in order to ensure that the best
value for money spent is obtained in procuring goods and services.
However, there are often some of important problems in their rules relating
to government procurement. Namely, almost countries have a variety of
discriminatory regulations for foreign suppliers in the government
procurement laws with the object of national security, economic welfare,
and protection of domestic market from international competition.

For this reason, several advanced countries had reached the Plurilateral
Agreement on Government Procurement during Tokyo Round(1973-1979)
and Uruguay Round(1986-1994). However, the provisions of two agreements
do not apply to all products made by the government but only to those
made by purchasing entities specified by each member country in its list in
the Appendix. Accordingly, the size of goods and services purchased from
foreign suppliers were comparatively not large.

As we know well, the United States have spent a large amount of money
from federal and state government budget. But the portion of procurement
from foreign suppliers is still small, compared with the portion of
procurement from domestic suppliers. The main reason are that U.S. has
applied for long time the so-called Buy American Act to government
procurement positively and maintained many kinds of other domestic
regulations which have discriminatory provisions for foreign goods and

foreign suppliers.
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On the recognition of these points, this thesis deals with the Buy
American Act and other U.S. domestic laws, regional and bilateral, and
plurilateral agreements including WTO Agreement on Government
Procurement. As a result, the author found that there are several concerns
and problems in the U.S. regulations relating to government procurement. It
include the provisions on priority procurement of U.S.—produced products,
local contents requirements, set-aside procurement from small business, and

exclusion of preferential procurement from the developing countries.

Key-words : U.S. Government Procurement, Government Procurement
Regulation, U.S. Trade Law




