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2) Convention for the Unification of Certain Rules for International Carriage by
Air, 28 May 1999, ICAO DCW DOC. No.57.
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3) Diederiks-Verschoor, An introduction to Air Law, Tth edition, 2001, Hague:
Kluwer Law International, p.115.
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4) Julian Hermida, "The New Montreal Convention : The International Passenger’s
Perspective” ; Air & Space Law, Vol. XXVI, No.3 (2001), p.150.

5) Michael Milde, "New Unification of Private International Air Law-a rebirth of
the Warsaw system”, The Korean Journal of Air and Space Law, Vol. 11
(1999), p.83.

6) Article 4 of the Montreal Additional Protocol No.4 provides that the carrier is
not liable if he proves that the destruction, loss of, or damage to, the cargo
resulted solely from one or more of the following: a) inherent defect, quality or
vice of that cargo; b) defective packing of the cargo performed by a person
other than the carrier or his servants or agents; ¢) an act of war or an armed
conflict; d) an act of public authority carried out in connection with the entry,
exit or transit of the cargo.

7) Thomas J. Whalen, "The New Warsaw Convention : The Montreal Convention”,
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Air & Space Law, Vol.XXV. No.l (2000), p.20.

8) Diederikes— Verschoor, "The Liability for Delay in Air Transport”, Air & Space
Law, Vol XXVI, No.6 (2001), p.300.

9) {1981] 1 Lloyd’s Rep(QBD) ; Shawcross & Beaumont, Air Law, Fourth Edition,

Volume 1, Butterworth & Co (Publishers) Ltd., 1989, para. 192-193.
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only to the carriage by air.
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August 1999 : 27 Avi 17,172.
York County, 19 November 1999 : 27 Avi 17,493

Ciruit, 12
16) Norton McNaughton, Inc. v. Polar Air Cargo, New York Supreme Court, New

15) Read-Rite Corp. v. Burlington Air Express, Ltd,, U.S. Court of Appeals, Ninth
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ABSRACT

This paper describes the lability regime of the air carrier under the Montreal
Convention of 1999 for the international cargo, comparing to those of the existing
Warsaw system Also this paper deals with main issues of the Montreal
Convention which are relevent for the carrier’s Lability in the carriage of the air
cargo.

The Warsaw Convention was adopted in 1929 and modified successively in 1905,
1961, 1971, 1975, and 1999. The Montreal Convention of 1999 modemized and
consolidated the Warsaw Convention and related instruments.

The air carrier is liable by application of principle of strict liahility as stated in
the Montreal Convention : The carrier is liable for the destruction or loss of, or
damage to cargo and delay during the carriage by air, and the carrier’s liability
1s limited to a sum of 17 Special Drawing Rights per kilograrmme.

However, the Montreal Convention has some outstanding issues with respect to
the liability of the air carrier : potential conflicts between the Montreal
Convention and the Warsaw Convention, the amounts of limits of the carrier’s
liability, the duration of the carrier’s liability, the exessive litigation, and the
aviation insurance. Therefore, the conditions and limits of the carrier's liahility
under the Montreal Convention should be readjusted and regulated in detail.



