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ABSTRACT

ADR in IP Dispute

Sun-Hee Yun

ADR program is designed to solve the problem such as the
increase of suits and decision delayed. ADR program has the
several significances, decreasing inappropriate cost as time and
burden of courts, providing an approachable measure of Telief
and more efficiént tool for settlement of dispute. Particularly
ADR program satisfies the needs Intellectual property disputes
need specialists that are versed in the subjected problem and,
need to be settled quickly in confidence. And parties concerned
are not good at the strict judicial procedure in courts. At this
point, ADR program holds some advantages over court
proceeding for intellectual property disputes. Specialists can be
selected as arbitrators or mediator; Confidentiality may be
preserved; Flexibility allows settlement based on mutual
commercial interests; Single solution is possible for multiple
disputes involving parties from different countries.

However, ADR program has not been properly used in Korea,
which is due to not only the lack of understanding the ADR
program, but the poor number of filings and settlements.

Intermediaries are not professional and also they do not take
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active hands in disputes. Sometimes, their fairness is asked as
peacemakers. Eventually, it is said that this program is not
enough to settle international disputes.

To activate the ADR program, we can propose the ADR
program annexed to court for example. And we can introduce
the conciliation and arbitration to disputes in intellectual
property. Traditionally arbitration has been a crucial issue in
intellectual property disputes. In that intellectual property rights
are granted by the local sovereign power, many legal systems in
the past maintained the position that the existence, extent,
meaning and application of such rights could only be definitively
decided by the granting authority or the courts of that country.
There is wide recognition that the arbitration of intellectual
property is desirable. The law in most of the major countries has
been changed in recent years in favor of arbitrability of
intellectual property rights. We can also propose ADR on-line.



