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I.FF

WTOEH oF AARGAA7} 2A waka gdok $2 ke
E4% Folgs FRAY SUE QAT TR e we *es
o F7kstm YYTFEE A} e olzigol Ama Yk ¥
SEEh 2 $a vAE SeAd Q88 28T
Zastth FA4 AN Fob AN 2 BAE S5
2 Qo] FAYEAE 7199 B Ao Fasktem iy
sjok e,

FEINFAL 2RI BAAG FAAAES oz 4
Ng FAQEHzADY HeR 2UYe oA 2 AT Bt

2449 RAYAS] B BANE IT YAAT 7
o] AYAel BAR Ol 44T BAZ GREAG. F XY
AASL Ats YiARARNG L2, Akl
2P0 2UY A7 L PR deE gt
A0 ehgou, $4o] WS A% BRe A} A EA
HolghEA FAZSE B2HA = Ao et

ot AFHA FAA EA) B4l B A nAsT YA
2o, w8 RAAYAS PANAAA g Axo] REH Ao
et ¢ & Aok g FAARGE De Pl A

2.
b
A
i
>

1) dE3AFAd 2AAFE 19969 49 2545 E 59 104744 —‘?—’&11‘1194
FHEY, FAAHEH 2 22 B, P R dAMLdeE
Abghal Qloh AL Ae oKt FdH] 19919 7HAE A& ‘3%
AAAY, FEdA HAGEFEA, o4, dF, 7S dder FHEY
Ao HeZALE Potvt ot [(FA A2435(19925), pp.22-31 #H=] .
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ol SPxF R TAZZC] UF AT A4S HAZ g A
GAol FElsHA WgAlTIE Aol dte] 2AZ AZIFHAS. DA
deezs B9 7|9ES 28 A9 A FAske W
o B 71480l oHHE BT diud FHYzFolyd A=
Fe T4 2 W8] WA ¥ F AR R EALA
A ARHLE Folds Pk B B2 Aoz AZAHEY o)A

AR stolg & =2-& 94 & F2 $717F "
FEIUIL ASeA A7|Hojok gt dukskd 2H A A7
718 FA™E AR 2E B9 ohUt FAE JA HE2 A
o] Ed¢d S AR dEolth wM FH9E AV A
AAZA AZ1E AA7}F sk A, & SUYA7] 718l A7}
o B3 FHIHYL GARAR dwetA jdshks Aol JHg
%3] Repd GAFAEA ASsHA ddsfor gtk &
T AR gl dH oz Ydd &F ANE
AAT FAY Aele BARARL FAol gt £ AT
EAl Bagd FAA M o TAZT} TA

o] ERANE ReAt ol Tl BT B
A ATHoR gAY & Ut YA FAY AVIBS 2
Abe) ZHolN AR FA 2P FFAY HAS sk
FAZY) DAL A 24 - PEsfe] AT 44314 88
7] A% YRS ANE AT B T

ax, OS.‘.

r



18 (hRHR E 128 2 %

I. 299 MRS #Es Boh

1. WHIEH

(1) HFHUE

=] AAbe dinke] BAML @54 #eRA) 10vkgE FESPIE
3t Aloke AZATh o] A% wWek Ax BERE Hx FEFS
24 1860kgd] FAE FERL ol digt ALHCEFHE, US$
147900& LT AXle A st A8 AdF7dY
19xxd 449 794 AH¥EE 2 F AHEEFS 9 49 159
ke 7153 =&aed, 7158 ARdTdMe F TAGAY
7t #ste] oFo] v #deti o] A9 AYY 4R E &
o2 ZIste T YT Ade] £8FHU7] HEe] HA FHo|
gad AL 709Uo] 343 68 5Ll

TUY BAE =558 8Y 34U 74 3Yd Hxz BY EF° #
o7k FolM FHol EFHAEE TFE T ANl FASIHNL
o, T3 10d F 78 59 FAY HAARL C Aol e
AR w2 A3 AHF 5 AR 289 1560k 50%71 E
ol 3% 300kg2 30%7F &Fol7 Atk Aol

aglstd BARE Al diste] &g es USS 66818 A8E
AL ATARLY AME olE A @A Ad FAE A
A2

2) WA EAY, A4, A3z F=x.
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B2 AlopAdel 2dd 232 o3 2o

@ UYL 2Fo] BAA 4% F 109 ool Au2H F
Aatefof s, E olo)q 2AHoZ FUD AAIBY PARIA
g Sistofof Bk |

@ ol A% BASA B FaAYol BAL 457 Haz
A A2 o5 o] AdE ASolE FAW FFFALA
R L

2 HEFE BE

£ Ae FARARE AU FTE 71748EA B olFelA
71Zbol e Bt 2ol AN F, A4l AAR 2ds ¥
B3t A g2 o] EAAY =AF o]F 70¥o] FHI o
A& vl Aol AFFL X, ol ST Y AOZ “¥
A7te] wiuiol] ojA} wile] EAES ST vl A Aglo] ol
HAsko]of ‘3}‘11 3}74 EE —T— «] HEL LAY BAF SA A=
o2 AZ AHA, e
= —,*_—?SHHH < BT R 41 g A HFo] & o o=
AN T ol &, ’d"é‘i% 21 B39 ¥ ¢
FAAHS CIFAYNA 259
APF B P2 FEIF ] ’éihl}-gl Whs frEstA s
wEE wirlelAl o]dHE AolnE =AM BE #YYL
nhgs] wjelo] AokstnE AU EAA MY APYAYL WE
T {idh
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2. IRHIH

(1) S MRS &Y 1548

2 AlEle XY A# Aoz Fdo] AdEozy AR
of g U AVIZIRe AT A EH i TARA
g Atgelo.

FolA s 2dUY Zhed 7HE & viSE AR AL
FREDR 71Uske Aoy oHd FZEEF 2L YMe &
He] A7I71go] F28 o] HI .

S8y Wy ARz, 9 ARzdA wAstL Jde TakAbd
H71ZE, 3 A AedzeA tAsta e Mo BA2e HA}
gt skat AT, o WEH Al thEM olE HF-E A7)
o2 B3 ok w2hA AR epgE o] EEd AVI7RE 7
A3 A7z olFFoiok 57] WEel FUYP A717IFE o]F
SUUAZIE AHZIY =RzA BEHEE Aol Hn, £F I AF
71Zbo] =g o] 3] FANAHL 7174 WA xR & Aotk

g9, A A JAEAZ AT PYERAY WF] I

£

e U, & YHAYe QA A1) dUrka weke o

3) AHZIZHRFYEDOIE 4R Ad #et WE) AY EHVNES B
g vl AABAE £33 GAFAINI] A Aspe] A AEAES ¥
K Axo|ARE o9 g HE FEI} FA(HAE UHA HE FHE
A)7F gheke Holoh

4) S4B le AYBAE AR o] JAEATLE 2EAE ¢ e
HAAE Lot FABFAE 249 P& A dod PAE F g
€ B3 FEAREEY HAAALE DX o A 34,
dAd H4Y, AW, AAD & Adgel dF AAgAte s HER
A7y 2 - {7 - 2EFHE £YE 7ML
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o] st FH YA B U3 FAAolHL & + Yok

2 ¥E2 R

FA o] GAAEC] 28 AGA A FHY A7 EE
st FAL Brole AAEL AT HENY ddtAlH
FHETE AR OF 2229 G| FE4E oA HE
A AR WA e A 9Ad 3 Folgt & otk me}
A il ARt FEAAG F ANl AREHA EHEY F
FRZo|} Al gt TAAS YA F flenz vEde i
AonRE YWz HWANeE Ryt HAstd A e 7
& F = Aol

B FAANA A4 uigele g FHY A7IEE A7)
A &3 Ao] A#e EFAA 7% Aol
71383 Aol ahl, A ZA7F £AEEC e HAF o
2 FYYZAE EbssA e EVFEE A 3
A& Zstdd Holth

Hgo] oFAje} e WAo| 7153 EF(perishable goods)S X3t
Ao e} F4AQ AAE 835k AA9 Aoz AFe] FRZEX
7 YRS W uele A#Edae] RERXE 833 BES
HAg =ggtojof Ak ksl 25d FAFYHHoR dy AF
w3 9lE INCOTERMSS w2 CIFZR7] golMe EFo] A3
oA 249 d7hg TSRS WiE EF #3 YA 9¥e
mjg=elo] RBlEE FAH glonz R EEo] #a)H)
AL wpgd] wiElelAl gl7] wEo|ts), wek o)HE BExA] o
S SIATAE ETetn HEdTe] olF FAFoRN &8 IN
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olol thg AL ABGTe] FojoF & olth
A BN 293 ANED YA B 2 AR
b 289 Ackel Al 2UY AR U kR £ A
P SHHOE a5 2229 ofgrIz] P4 Wolok @b

& Apdolek

=gl
=

Q) S MR ¥ RBEH LS BRE S dBHR

ALAZA AFAel g A7718E BHs] 743 F= A
& 53 vpAZHUUOS WAy Aot Hasirt A
A Addske FHUY AZI17IE 2 EE BAR

3o d& 9 ted 2o

%]

B 2ogi=xste o

“o] Ao A= EE FHUL EFOl BAYA =FE ¥
109 ool wig=Qlo] sl A A7istedol gk Z# U gt
A W& HAZF 209 ol Fd3HOR wj=RldA FREHA &
oW Qe wirdld #A0] 2 B(EE) sk #F AL 9
t 984718 AMRINE A HR3tejoF dt"(Any claim
by Buyer of whatever nature arising under this contract shall be

5) INCOTERMS, 2000 CIF 7% 429 o233 5% : Buyer must
bear all risks of loss of or damage to the goods from the time they
have passed the ship’s rail at the port of shipment.

6) vl 28 d(market claim)ol& FUYPATF £F +UF Bt A9 &3
& B ol AY, Be T3] "iad &£HE BiSdE B8 &
AzY] Atag HAE FAZ 7HERJEE 878 AV EuidE AT
) e Edds T
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made in cable within 10 days after arrival of the cargo in the
destination port. Full particulars of such claim shall be made in
writing and forwarded by airmail to Seller within 20 days after
cabling. Buyer must submit with such particulars sworn public
surveyor’s report, when the quality and/or quantity of merchandise
is in disputes.)

M. RS Yok Est Hut@m

1. BAEH

(1) BFHUE

YL SR F=4E EAl(boiled crabs)E T4 sty &=
W EA AR HAMSY vifA|oks A AsIgich §E, HAle 2 &
FY TEFTEA U9 KA ARt KARE HALE 93t 5
S WSR2 3= AkE A ol wie} 19XXd 5¥ 12¢
Sk B BEES FYs] 989 KAE 9A2 e US$ 22,800
8 ALETALEE T 23 KA HARb 533 &
AZ ojFdo] AHonZ AN St FARRIZY g Fd 59
02 & A&FE FU9 DA dxied Mgt 2AE o
okshd thet Zth

O FE 9 2% 24 128

@ @7k US$ 190, C & F Japanese Port

® 42z Buyer’s shipping instruction for each shipment cable
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by Buyer
@ XA7]gk 19XX. 8. 3L

DA 89 2399) SALERE HAANE B F 8Y Y A
1200kg & B Avloldo] YL dry ice® A9 Y AB ()T
2 e J3 A4 A4F F 99 19 AHEX ARE SK
Bk

a% $ BES 09 30 A% 44 92 259 =RHo, 09
39e 48gd BAZ HHYAT0] IE A Bo} TEEH F B
Azko] BB 94 49 94 9N} HlolAok SALY) AR S &
HES ANT BHOZ JEINHAPI AEARY AUL UE
o BEL ANAT 748 NEBAA 20 e T gwe
2 Eejst okalg Ezlon] AAE Yoz W] YT £@
A A ARE F3 EUel WAk dm AME At vt
Bt 5 AFozAe Ag4el drke dol FAA A3Ae A
$9AANF US$ 5008 Eaiag DA} o2 3754ekD

@ thEsE B

23 FARARE A%A9 37E M1ASA e Zo] B
o1fg AT,

22 2AZ 44, £5%9 o] AFAT HARY Ajolo] -
P39 B Aol L4712 FAB HYThT ARYAH A
27} 993, B J59 BEF Aol @ £302 ddse] £

7) WIHATAY, TFA, A2E F=E
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o

ZAZ AT 92 ¥ AsE gtk AAAe] FHE AF
19XX'd 9¢ 4 2 Aol B RAVE FojddEo] dELE
< 4L AE e Jdou, EA 4B A5y =49 AL 99
39 A AT Y 222 ARIFes EHF Ao e
& AAAL ojdo] o]E ARSI FHoF T Aolth.

ARLL A7) E&do] dodE dEITLE THY e wet F
e T g it aA ol AT E FAE gtk a¥g
S8 o] dFHA ¥ 24 dAe 249 W= HaHQ
AZZZANE o] =i AHAA 2e 3 99 39 A
4A1o] o|FAFHE, AHAL olF FH T AFE Alzto] AN
= E73tn ol AAQle] £HHA Fx I FHE =FY]
THolzke ded oo R 20417 Fetolu AAsIH oY 93]
2 ARYL FHAA AL AR R & Aok
t5o] HAglo] o]aAFE 98 38 MH 4Ale] £A7F BAE
FERS BT AT AT oFFE AR U, $A9 BA
A ZIAE 47 SaRAo] oFAITAl EAZ Fuf, wAEe] FF
AL BA 4%e7) s 49 JEAE F de AsE AU =
F 0MFY T A VAo RE BAY =APA Hd
& 24E 7

82,

fo rE o

2

=

2. HRWIR

TUEES el FHHA Qo ol& HAE g7} AL F
AFANEE GE=o] de derdiolt. wty mjele

g
Sk WAL AR T PARH Selol BT 55Fo] ofd FHur)
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9 Aol FHEFA At 259 ARTE WY F w=e]
Al FAsoF Bt wjedo] o] HAL R FAYFE Y =
AA 2YLE A7) AHE FHA HER 53] FAlsof stk

() MmesmE ¥ BisEmol Het Tk f
L BT A ABIR(IFAS) BHEC At SAAEA %)

A7k wiujo] QoA wilo] BHES FHE wd
o] o]& ZHAlSfo} sn, skt EE FF] REE TAH 5
Al BEJOA 2 FAE EFEA ohshE ol2 A7 AofsAl E
= SHudE oA ZEoh ofjnje] BEREA FA] UHE £ ¢l

£ A7k A A9l j4dle] 680l ol WAY o= 2ok
EEDELER

Y& A ABBzANE 28] vt A A9z} ZE 74 3
2 ok 15 FYAHA(Uniform Commercial Code) A2-606% 2
A2-513z%E wiFEdedA Feld 7]Zbel(within a reasonable time)
A 59 A AAE A% 93 7138(@  reasonable
opportunity to inspect)® ATl #atd AL Ut T E
Fojo)A(Sale of Goods Act) AU L ABZE FHAHY HAMY
713](a reasonable opportunity of examination)®} ¥&]&<Ql 7|7te] 7
o] A(before the lapse of a reasonable time)oll AN Azl 54
& o 5o Bt AL Yk

38, ZFAEP3(nternational Law  Association)?t AR sk
INCOTERMSS] CIF27 #A4ol AH %S & JE4 - SAYXSTF
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Z(Warsaw-Oxford Rules on CIF Contracts) A|19Ze)A& #2A
AA 71319 AArgE $ 39 o|Woll(within 3 days from the
completion of such inspection) BX3=2 A8 Yok FEg 1980
dovjdyels  sEE FAEFOAG] #H3F UNFHH(United
Nations Convention on Contracts for the International Sale of
Goods) A38x E APRA = A3 7bsd @)z o HARE A
7 F2AQA 717 Aok shH, wiule] B Eo] FA] LAY
T Q& At e XS, 52 At e FHEE EFol A
FAoA wBEE W2RE 2do] AT el FdHdE A7E
F Qe AYE Fddn 7As Yo

@ &) iR FIE

A9 A ool A" “FAQo, “FA, “FAHQ VW
B2 YAsA 1 Aupde] o7t e A 2L =4S F3u YA
gt oxd Fo IrIE] #Ey e AL olf BHEEC] A2
Hoz Fdsida ok 2okl FelFd 717 £& Aesid B
2l 9= EEnuy A6 s “DAR o= AxY J|E T
2l Aoz & Aol 3= AL AMd EA|o|t}"(The question what
. is a reasonable time is a question of fact).2}x TR Uth

otebA 2R PEAER A Wed EXHES AF, Ade #
3, AALY A - A -5, B3 EFAA A85HE FAEHA 7
Zh 71Ek Ak APRE 2este 02 Aoy Tl dF
& ko Qe RolAT, wigele AL 73lE Hd AAREH
713kt AlAol FE-she 3 7P &L 7ol AAREL Aok
Eis=s
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Q) BEEBAAIS REBE

FedARR7E 2Aste] 2HAE AVE | A7 Bl 3
AARE Abd ool glow o wheel la offe] glow teAl
gl Fosior g} &, FAE FA FE F JA=E NHo= 3
H 2 WEde kA F7, 99 £v FEEEY AE 5¥3) ¥
AlsloF 8hH, @3] ‘s QST ‘el REY ‘Ao dugd” 5
I Zo] FAsHE EFEAL SHLEAE EHYHITE AG A
FHARE 2F7] Hol HA FHd SIS BHE Aoz

Aol
1 g EolRY o&3 2t
SIXLEX] o 2

“TEle 20029 1€ 209# %1 123%) wet A} olgd@s
of dHF =27] 1503AE e edEUY a8y IREFe s
A3l 3T 6¥ A7} AoiA %19131 I JEE0] F&H AN
S FAARIA gEA 8 AE R A AHE PAg &
AL FUE AFEIAZ} A HE dl2 2 Ax A AYY
t}."(We have just received 150 cases of chinaware you shipped by
ms. Arirang on our order No.123 of January 20, 2002 but regret to
inform you that cases No.3 and 6 are broken and their contents
were badly damaged due to faulty packings. The details and the
amount of claim will be submitted to you as soon as we will
obtain an authentic Survey Report thereof.)
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@) A 2B BHEE

€7 Atdle JARY] Aok # A8F=AA weh AHAAA B
Fe AsEc= EFsta AU o€ AARlel HARIL
BekA ohairl Wil F7Ut J17d gtk 53 EFAS
sl UL EF =FYo] YoYU HAZ Y2 THY ¥
Al o2t FAHAE F F AT FES AR dedd AHAt
7t B7FsSIEE dSeAE XY &Yl HAE Vs

AT EHE Y ALYS A stde SEHeE dade
Frdoe ofzEe —‘?‘—51‘—‘6}“%, o= ode A7} &9l B4
o Wiy #s S TP B2 AHUe] HAE o
A= E73L oNE & e LY A EAASS T3
djoF & Aok,

. JHlA tHFolR fidkfiemol B3 HHE

1. hEIRS EEo MEE F9Y

(1) HEHE

43 MARE vl Fe|XEUolrd AAlske HAAZA AEsid=
718 AUz ZE2FE9Ad(modular housing project) S 3 FAMES

8) U.S. District Court for the Central District of California, Case No. CV.
80-4944 MRP ; US. Court of Appeal for the 9th Circuit, Case No.

82-5779.
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g 72 dod 3 AStojehuols] FYALNZRE AT
PaAAE 24 ZeAE Qo] A F RS 2% Bk ojo) M
A g2el GAE AAYAY Sl S WIS Pl
= ASdoluloldld PHAE FUALTA £F9 olBS g
o HIAE YAz &7, o8 A ol K Preliminary
Agreement)S AZeFEd 5 dHAtAYe FAZDH Ao
z3e 29 Ue 24,

W Aokl Al = 8HE21.X)

This Agreement shall be construed in accordance with the laws
of the State of California.

B SN =3HR16%)

Any disputes arising hereunder or following the formation of joint
venture shall be settled through binding arbitration pursuant to the
Korean-U.S. Arbitration Agreement, with arbitration to take place
in Seoul, Korea.

FE, B oAk A0ZAAE “o] Aol uhE SALY] o] Fo]3
< g eI ARY 5QE dojob THo| L o]F 7R
sy ela A JeH, SAle FATTY S90S 1A =
SRy A3 Ausisitt oo SAHE MAte o] AbdS dEHA A
JAE EHsG a2 MAKE old EESAA vEs He
FUol FFT Ao SAF 2 FAH] HFY AAE R ]
Alekatel Akl uk(breach of contract), 212 $J¥k(breach of fiduciary
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duty), AlF$ure] % (inducing and conspiracy to induce breach of
contract), A7F}4E AA M7 AH(conversion) 5 o2 § &3
g ATAES A7k

@ #Ee mE ! FIRES

MAPZL mISi el A48 A7184 B3 SAR: dulA|FA At 5
Az EAE olfZ T WY o9& AV|sEA wZHILE M
At 2AZ1E Zatd A3 gial FARI A B BF FA)
Z239 g} A4 gAYy A2 Aol dda F
giisg

dulAfA Al6xe] FAZRIF] Fo] Awsle A9 ¥t
s A B FAZY0] B SAEE BE AL
EFEE Hol givtn FA {hE, MAR:E SRS "arising
hereunder’ 2= ¥# S arising under the contract itself ¢ TY3F =
ol7] wjiEo] A A9 FAY Ake] HulAldtd EYE EA9
TAENA T3 AL oilgtn F454h

BALARZLY] o9} 2 Eobd thEe A FHEHAUE
H & WY& 'asing hereunder’® FEL EH FAZINME
"arising under the Preliminary Agreement’& £3}7] W&o ZAz
Fgorxe FUHoR Yo MFd &3h= Aolgm BAEY T
obee FAZFeEAM WY/l Y broad clause’t H71 stoiE
"arising hereunder’ &0 F7}sted "relating to'EHe Bdo] 37}E
oo} Frta WAISIAN ANATHYY] vgd 2 HEYLS A
2| 8}sd et
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ofHFX|EHH 20| mWAH QX

[

1. 799 F A ukbreach of contract), & $)¥H(breach of
fiduciary duty)S ©lf2 3= AT MARSE SARZel Add 333
AL S S dEASA A6R(FAZD A FAZ H2E
gof gt

2. B el o a5 § Ak Ao9uts o]f2 &
A0 B FFolA 9 FABRA] F d7tA] FAEr

B ARBIR

AEtAAe B8 duANdY Sz o Wyl F&
ole] z3olatz TAEPHA E3] Kinoshita & Co Az (Kinoshita
Co. v. Oceanic Corp., 287 F2d %1, CA2, 1961)& Q&3 ich

5 ARAAA Medina #Abe FA1Z2Ee] 0] "refers to disputes
or controversies under or arising out of the contract’® F&H AT}
Hoasd AL nSIARITE EESAZINA AMdE
"arising out of or relating to"gh= EHET I HOIF F7] wFo
FAE AN Aoeld EAlY] B FALE IHAHIL A
STk

¢, FAZFY e @ WF agiddY BFAE 2™
"arising out of or relating to"ghe EAE FARFNA AHG3HE
broad clause® 2FETIL 3HATHY 27 oH|AIRYY FAX
WgFo] -1 FAFAN & FAE TES Folv FAAE A

)

9) Michele Amoyuso E Figli v. Fisheries Development Corp. 499F. Supp.
1074, 1080, SDNY 1980.
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€2 & AL ¥2T o2 At glvk 22t @-w] FAFEA
A& "arising hereunder’gl= E& Aol "arise between the parties,
out of or in relation to or in connection with this contract, or for
the breach thereof’ 2.2 Z &} USS FE a7t Utk

B9 AS FAZFYe] B9 zgoz EFd Ay FARITH
Aol Hu e AFEF Ak utn Auks A g BAAHA
okivte] R X, AMFe ¥ FEL FTA=N 2T + dd= 94
< Yo A & Reojrk

g-v] FARAGAAN Aashks Aot dIAFAL & vFF
AN FHste FEFAZTY EAL ZF E4HEY HA7t
W< broad claused] 44E& 7HAA glemez §-v] BARRZEY] A
dre= £ AHE Faste] FA2Fe W&-S broad clause’t HEE
& Ao| gwd.

vpRlgto 2 Fa GAMA M E FAZEY H&HE A9
(A2 EANT A% AA] HEHe FAREAY EAWE
BF o g AR Fe Ao £4 TN 98 HAE K3t
ok & A9 A duAGA A2lzelA HAA EAMCE Ax
Yol FE AR FA7] o] MAIR dldF v 248
A7ske FHE ATEA.

F

0-°L
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2. HEHAE BITA HEMERS XE0| MEE FR0

(1) FHE

AFQ shieke] PAKFANR DS $42 d59) KAKF A
AWe 1A Xz dis) AZENS AHEst] SRR 19808
AAFL d59 Ar-goz s, YL ojF HitE oppx E
£ ZuojUdes sh= geldAA%S A2

T SAAg et 2ol FHF EFE oY o] olza
7o) Aol wste T Aoz A AT It R
429 28X 24%0] AEH old wE AdE v|F} 19845380] T
A FARE 5 598 KAMIA ZFstsley GapAztl dxgd
s do] o|FoiA|A| oAt FAe AlFAde] Tz weh AR
A3 aol FAE AHHNL F FIae AHA FAH FTE
QA3 HAHA KAIA i34 WS

22 FAARY FAZTE et 2ok

- SAA M ABZ(FAZE)

Any dispute arising under this Charter Party to be referred to
the Korean Commercial Arbitration Board, Seoul, Korea and the
Japan Shipping Exchange, Inc., Japan and the award of which to be
final and binding upon both parties.(¥ &AAIefeA LAs= oo
& AR GHUT A29 dRNEAY % QBT dusess

10) 1980.7.87 A& LR34 FARDGA 2 AMDAAERL ATE 8374
g 7051(RYAA) F=x
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ol A7jstedol spn & WAL HAFHog B FARE TEIY

@ mEFIE ME MREE

FJAHQ KAV 4283347 WE SARAS oA ofy
3t2F A1 FAHEL)E wEE ] ot ASTARELd A4
#49Y 59 2 JYE T 255 AVEA L, KAHI )= FA
Z23 FA4Y AE ol E deH 22 S A7IskA

AA, FAFY7T SAFTRL AAHHE 7[EH o2 FAIH,
AW, FAFLY 3827 HH3] A= oof gt 1Y B FA
ZAE FA7IHE A AFT A A, FAGR i A
o] flth wet AR FE3 FARY EARTL E
ATk

A4, 24 FAZYNME FAZIRE B, HEFHOE FAsIL
Ak oA ofule F Y FAZIFHAFIAFALT d2aEH
&) FAE AH=  AQQH ole FARAY FHY FIA
(..the award of which to be final and binding upon both parties)¥}
LI ER =

MN

B
L=

B #brel FIRRE

8 Ut SAPAME FAAL B3, AR HES 3
T HETA A% EAL A 3R] opistn FANY #
Aol st HEFHoE HAJEE ste MUEAY TYE Fo=EM
O o] Aty WFASE glg #olu FAVNH, TAH, TAF
A 5L FAALY 712eAE Bol o HAF AL 27Fsin ¢l
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Ax Qo web] BE 36 5ol hAAES Bohe PARE
of siAbg NuA Wuls) Ueht glom Bue Aol gE # o)z

A FAA%e] AP RA2E Holof & Aojnz due) FHFL o
Stk gt £ Y ALY ZEFAEEL V1 F

o] 3948 FFAA BHAEL Jdoy o oHE ARES
3 A F& F¢ T FALAANAN B dER AdE 9
& g gleuz ol WAy g Aot

a8 o] A olAe B FAxFe] SAZIH A FA
A B4 gazrRoz JFASL e A("the Korean Commercial
Arbitration Board, Seoul, Korea” and “the Japan Shipping Exchange,
Inc,, Japan”)%to] EA17F Eokn & Aotk eyt oo B ¢
g et FAe o Aol fleEg FAAESY FHA9 Y
A, B3] WAtaFd JojA Y FEFAA T HA Tl HF
of FARLY QAtE AFH oz AWM AP Fub Qv & A
o|t}.

a7y shte] EAE 23] Ystd =7 2Esta Ak ¥
o] 9, Atd #aS & & e T 7Y FAVIH FANHEE
tHe AL AR ate] B ofd B ohg, o] 9 FAX
ol FAHY gl “FAVAL AT FAANA HFHolL F57
olt}’(final and binding)zhe WEAE B3| ReHe Aoz 9
FAZYFY “Dand)"olF Tojol] Felso] o]F FAld F 749 F
A7 B FAXNAE IJEF F Ao BE AL EfESTA BA
%& 7 itk

et 21 FAxI @

2
SIEABIERE LT

gt AkAE FA AR 7ER
4 FA gFstd T TARAPES

)
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H3HolL F44 AR WolBANS] Stk Holof s “g
(and)"ol@ Vol & BAATH A Ex ARN FANRL T 5
3, ol ol A FAA] oste] FALA AN e g
AR oo $87)2 ke AR 9 BARE SAgte] s,
Zeistel, ALVAAPELL 8ot A5Z AR (HES 9

sto] AW RALAZLe AAFATFHA W} o]oi7] o]
AR FARA AEHTGT BANEN 93 37E A8 B
22 W3

3. HEMIREY RRH EFMEN

(1) HFHUR

A3l dEIAE 196599 Hud \FIRPE AAee AEE 9
o] gjd Exo HYPHAL A A 1959dd= AHL
2 ARE AFdge] glo] dis Ja9 AEFS FUstd g2
Ho et

19609 1€ 79 93+ ¥3 AEFY 42 53 dElU(sole agent)
A 3 A(exclusive distributor)e] =7] 8 sjme} Aol Aok
< AZAGAHFHAL o] Aok 19693 397HA] ALEH AT

19699 3€ 24Y 919 e oA AHe Ae AF(AAY
olg} Ak T A% wgt dne FuAFd g 5HAL 7}
A3 QR A Fhuf, 7 R A dEde s A B

11) Quarterly of the Japan Commercial Arbitration Association(Nos. 81-82) ;
District Court of Yokohama, May 3, 1980(Japan no.2 sub.6) in ICCA
Yearbook Vol.VII(1983), pp.394-397.
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o) wet Hu2RE 239 Avde 272 SR
A2A RS F8 2FE BE U3 2ok

- A6X(FAZF)

All disputes, controversies, or difference which may arise between
the parties out of or in relation to or in connection with this
Agreement, or regarding any alleged breach thereof, may at the
option of either party be finally settled by arbitration in New York,
New York, United States of America, under the Rules of
Conciliation and Arbitration of the International Chamber of
Commerce.(0] AFo2RE EE o] A%w BHdo, T o] A
o] Bolgo g et GAIAY AR REE BE 4, =4
FE Aol AW AR g ma} AR oA
FATH we} IS 7EF 7EANA FAZ HF AT

EX R

- ATR(EAYZY)

This Agreement is made in the State of New York and shall be
governed by and construed in accordance with the laws of said
State and of the United States. This Agreement is executed in
English and Japanese versions, of which the English version shall
be the official version.(PI&F =59 w&FA4 AAE o] AYele w7
43 2 ngET ol HEHY F Ry wet sjAFojof g} o]
AME Foit o2 g HY F8oje Jolz T

- A9E(AFFEZ)
This Agreement should continue to be effective until January 31,
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1970 unless renewed by the parties upon terms established by
mutual agreement.(¢] Al%fS FARAZEY] A5 2 BAIHA e
A% 19709 19 319744 fr&3io)

A2A L 19704 1€ 31de] AUEE FARRR BAHA F3
o 2Zdx E7stn 919 Jae AGTRAY 19708 19 31
o|Fo = A2AI%F wel TUF FACE 19749 4974 AYE A&
Aok 27 9o dEW d7 wiEde 195999 Hlsk] A9 30
iy Al en e 370 A (Osaka, Fukuoka 2 Hakodate)ol
A& s ‘

HaE 19733 129 A AFY d2U AL FHo2 AIAE
AYslga olo] 1974 29 14YAE BL3 2 W&y AdFE
BAME B &, ‘Yo due Fu 9 uigdFolAT o
FYPTE & AL YuE 27d wief 919 o] 87 E FEEA &
o 609 Folle dug yuzke AgdAe FHA9d e EXGch

d1E F19 ¢ 87E AFsG 19654 12¢ s dd=
susAE Y A4S A7EAY i F A&FM, vt
AL dutHos FAANZ AL BUYPYE FAE o2 U
A3 &2 1A 9] Y8 due HuE 2 g 792379
vhalo] HjAHS A7 ok Y Ay A &HE X
SANRAEH 7ldoldy 44, AREF olFd] wE HE, AHHH |
o2 ug 2 A, 4 g9 A8 Foldlck

(@) FErel #id

AA, 4319 F3olrt
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o

r}mﬁ

Iz 24 Ade A7Y AR A=EF Aoz a3t
24 dgd Ade 2ds AEe #Ee A3 e
sttt webd A AHE e @ 2 A%E 447
ol oA &&HA dFert. A%S TRV AT AT
AR gle @ Fae A HaF AdEE 29 A A%Es
FAE A oldE A BAE dorlt addR: due A
B AT flo] @4 duERE a4 wor] A 24 Ade F
AARoER ol EHIHE TAsH wM Aue 939 &3
 uldsfof gk

ki
M fe R

|

fr 4dm o
_|>i
o

oY

S4, 939 gtk

© ®WA Hne Awsd Lt ausradel A7E 24
248 Z9E1E Ae ARAYY. PIE 2 o%2 AAL Al6E
EFAZANE Aokt BdY 2E 247 =42 10Ce FHd)
we FaAGN FAL SAsoler Bhn FAHI ) wEole}
o sk

@ A2A % ANMTZ(EARZI)A w2t dejdA g JL=e &
He FEFEHAY o] ¥e A6x(FAZ AT FUA ALt
Fa&FNALLSHNew York Civil Practice Law) A750120]AE ‘&
BE FA JFR = AEY F'e JPE 5 ok #A
ata ok weEbx A162Y FAZRFNA FARSIYE "may at the
option of either party be finally settled by arbitration”?] ¥ “qt
oF EPTRARAZE LY AFEAE vhddd EAHEAS 8 2%
A71she AL o= PARAR FEHA] et siisojor &
ot e gt AR 41 24 2AV)E ZskEoof g



BEHRA0M FAste 2t mREEN e BHHE 4

@ AAYL 1970 1€ 319 90y FAsE A dn
ot Hae 5 AGERY o|FAE A2AY Iz AT A Y
3 247 Ao ASANE sisith ol 918 FJudd A%
7S YT GAZE UATHL Hotof gttt A2A o] A&HE
FAYL FEFHAA F Wl w2d A2AGE 41 FHuty
A4 #ol(implied agreement)e]l 93] 7B A2 Holo} it}

@ FEFUWIEEY ABNIZAME TARAE MEeE P
of kil A3t Utk o]t #Hste B A2A] 1HE FA
235 MHYe] FFd ZA0F Holof gtk JYUslA F FAZXTS
AL e AAGL AN B AN A FAHoz
BAENCH A BAE A% FAZYol BIEH U7 o
Zolt}.

® EA ZAAR ] 2 BRE By BEHE9o]E(tort theory)
o A3l A=A oJFo] FAJl| ol& FAZ HF sfAs)of ¢
ot duBshE A3t BCA AVl e EHAY FIE AlA
ko]l 7]U(genesis)& T 17| wolc},

@ ol BHol et Faol K
sxe] 91 el el Aae thest Lol WES Aled

@ AAIF A6RS FAZFL i ZAH FA=dd we
4o Adoltt. B2 dne FAZFE AYAH AUT g=rt &
AT ASIsE Ae TR FUth FAS FAZIAE “shall
be settled"® EATHAIY "may be settled'zhe #AS AHE3IL Y=
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d e HIHOER ofd YT AN PRl FA 252
9% HeEg 7He guise ol mad A1t FAUN 4%
& HYF oY ol uksh A AnAE H8uA wEnk

@ EAY FAzxY, & AAF Al6Re] FAZRFLE 5 Aol
1970 14 31Y F5HAES 9 A9 FEHASG Ui 5 A
Aoz A AFEES FHE AHESIT & "unless renewed by
the parties upon terms established by mutual agreement’#}= &1
S BEY Wi viep Zo] A2A¢ke]l FEAIFoz ANHTR
FsAE kg 21 Axe Hart A2A o] F5E AL F
A AAE ASsHste AY Yule AAGH= M3 EAY A

2% diEdAge] A9t Fugle FAFoz AFdE Ao Ko}
of gy, g o] A2E dEFAdddEe o o FAXFl XF
gol JA Frh

® Tt FRHE ANY, v AAcke Ao BAHoE #
JIQGT & AFE BAe FAZHL 1 §EAT APGL 44
STk sk Aoke) Aol Moz oFolAx chsgient
FaFRSA D28 FARN(E TR FATDE WP $ 9
7] dgolch

@ W FAZH BAHeR ANHAGT T Wr} 1974
29 1497 BA2 Aete FAANRL W 5 FAYIE 22
o E3 EAY FAZYe B2 Bl 19 Byagel dzten
317] Wzl 489 & Uk
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@) Ebeel FIREE

9o} F4L WolSoln Une ATE A% Sk EH
UL 24918E AT} RHES AT

ok

de

Bdolft Tt 2.

O WYL A2AI%o] gt Fajol] AR Aﬁﬂwr ] R e
AXH dad o3 AHE S stk 231 AGAE A 7
AR AR AN vt EAY FAEF ﬂlfs}oq o o
g A718A ofs < EAY FA
Zgo] A3 Fgle] AYAd HUHATG= %_14 A& 1%
3t

HYS A2ASH 5 A e FAZRY 3] HALHE 7
439 mel Wl AHES AR A A2AIF A6
(FAZF)ANA ‘shall'ol@h @0l thal ‘may’? Gol& ARgst YA
T FAZRYL FAR BFA FA 23 A E Fo3hy wet
A gx IR PBe MM AR Te] FRE @ MY
AL 7RG E dug 4L 7146

@ A2A FAXFo] F ALFEYA 19704 1€ 31¥ F=H
Arhke 918 F43 gst] 74579 wet Wz dHES A}
3 T HYLe A ‘FAlF 73A (inplied renewal)o]2-& #4-5h= &
HE d¥o] glon o) YEHY YuiA}AI%Klease contract)el] HHE
oj2% AR ERlskATh Edh (YAIYe] TEE Fek) AN
TR ojXT FYT AT o AHE ASIATGE AR
o dAkE BAste e F7t EAE £ AT FUsIAH
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olgfgt A%k AolEL YiAA % ngA Gt EE HHA
bl ME A F Utk 19708 19 3199 A2A%%o] FrE oF
24 fae vaztel] Azt A&HUH ol AAlee A
T BN 7t ZARARE gk Bolel] FEsich

(5) 4@y

AT B AFEA st fEstA] Fa FAA 93
o dAsteAe FAAEY AGH FHolrt. aHdE Erstn FA
gelel HAba Aol AR EAU S0 oot JAY F
Aol ogt EANEE WA 7] Wi AFHAE AT F
= 27 Ak F57 A7)0 S35

o] A¢ 49 AFHIME A5FERE FAEL FAE
HHE Ado] Hed RAFIR] vt wEA FEPF A2z A3
ine) Tl mek BARE Sl ARA77) A Hae) 9Fe
B} 2o] Ao AFE Z3she A9 ol FAFE
AL(EF)BAY £¥o| L3y wiEo|ch

ol9} Bt £ vt FAHANE BATFAEES FL YT o]
12) ZAAE o] £z A 9uidle §& 3 Algel B 4ol AVHAS

Wol &, AokTe WAL, 7] P TE AR Bt oly¥Folgtu: <
A ZAE ANsn, A BAAY AT uEtA FAd FgE A
<€ FAR A Hatdok $rh(The court of a Contracting State, when
seized of an action in a matter in respect of which the parties have
made an agreement within the meaning of this article, shall, at the
request of one of the parties, refer the parties to arbitration, unless it
finds that the said agreement is null and void, inoperative or incapable
of being performed.)

13) &3 FAE A9x ALY : AT oA £ Bt 271 A7€
Aol szt FAFAEA AL e wole HEL 1 28 F43
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£ FATNL 24879 AL Yojeln PYoz AT EPL
FAAA FFAES s 2PoR ALFNY &Y B 73
olgy. olo] @ W2 2 vkt thgdol 5EAWH A of
slof WAIglol FAFe) EA He & AS § PUS wolE
o A& BT A7 Yok

FEYF A2z AlFMe, FARAE AEez Hokdvtn 74
goud qude a7 ok 28U FEYflE Aay el
FaPoke] R72AE $5A7o) Qo] WA 4 JEA 4R o
ANE BEshA FAHNL A Qi 2 g majnAuEele) @
AL, ‘MENol 259 FATY 7 Ul Augel $5do] gl]
2AGR0Z AgE 2 Aol FAF BEHE EAYA
FEF T FEYY] & 6%* MNEge) e 720l 359 £ Ao
e e $AF o2 ufe JRA Baolnk. ol FAF}
RE AF EE EE*@“’] ohd & BAATL FRF FAZ) ¢
AAL FAE 7YY AFSHE FPAh F Holoh

stelof @t ohe, AR REA - RROIAY BHE FUHAAY
2 olso) B A9l TeiaA ohsi.

14) o] =& F16) A=,

15) W&k A2z A2% : “AEd g Fo'e §& AREFY FAxY
T AR AEHAA Y n@d Aoy Ard EFEHA e F
Aol FeE ¥F3ItH(The term "agreement in writing” shall include an
arbitral clause in a contract or an arbitration agreement, signed by the
parties or contained in an exchange of letters or telegrams).
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V.2 &

FAA% FAAE O] Ao} FEse dAse FYde HPYs
A3 259 AdAMe AATe 2dor ZFYYRFI FARITS
£ 4 3o

Y YZFY AL AR B3 A oJ7)o)A
w219l FAEA 2 (B ZY YA ) Bet] FANE A
o] 34 Fejolth. YA & =FoA HES ulg} 2o
I ¥4 AFL AFHBR)7ICRE B wjio] te] AAwge] FA}
e 7192 o3 FAT A FeH o 73 HAHEE o}
gtk 53 =FEF A B SRHEA O B¢ AR gl
Rog F2AN ZHIAE AT XAEF Aol nfoe A
T4 013 & 53] frofsjor 3k

FAAZAA FAALFE ALFA(EFEILSY THE 7N =E 7)
BHoz 8% A A FANANY A Ao
o} ol FHA o] E=iolA mA uiel o] FAAFANAA FA=
8ol W7t WL broad clause’t HEE sjopsith T3 Fx) 23]
AEHE A3 EAYT 2 AYgd AL Ay 2AME 94
AA Fo3 F= Aol B ¢ sjdd Fasi),

T2 Ugte fAE nF, 98 5 F2 T3 dEA%e
A7 A SAZF Bt JFsA opsta o) FasA iy
ati ARt PAololA g mREHo|t), o] Ho YA 2
g o o] S-S A(RAeLfAh T §XRZE SAARMY S
z3o] EXRE EFe AME AW B3 FARAL AXA o}
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Yt vi2 o AFE 2] Hst 2589 AusrE ek A
€ SAT AuijEE olFE st wiHF HEL FAAE A
€ 98 2K olrtle
wHshs FAFIEESAM £ Uzt J|YEe] S S
A4e MEA st Sz FAZZ #Ed Ao HeS
2 sAst S AAGA LT sFHeE dATeRN AL
EE T7PAEARE oA =S s & RAoltt.

16) iH4 1983. 8. 1. 2A u7l77 524937 Iz
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ABSTRACT

Case Studies on Claim and Arbitration Clauses
Using in Trade Contracts

Sang-Ho Kim

As international trade and commerce increases among the nations
in the world, it is inevitable fact that disputes rise as well. As
these transactions grow more complex, it becomes increasingly
important to resolve disputes and conflicts as quickly, efficiently
and formatively as possible.

In practical commercial affairs, we call a variety of international
commercial troubles ‘trade claims’. Trade claims consist of disputes,
controversies, or differences which may arise between the parties,
out of, or in relation to, or in connection with their contracts, or
for the breach thereof.

Trade claim should be instituted promptly, otherwise it may be
barred by prescription. Also, the other party will not accept the
claim by reason of loss of evidence. In this connection, it should be
noted that how long the claim prescription would continue.

Trade claim should be settled reasonably and amicably between
the parties concerned. And if both parties do not reach an
agreement through their negotiation, then the claim shall be settled
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finally by binding arbitration. For the purpose of managing trade
claim and arbitration, the trading parties insert in their contracts
claim and arbitration clauses.

This paper will examine some judicial precedents concerning
claim clauses which are closely connected with a time limit of the
claim. It will also review some famous precedents rendered by the
competent courts in connection with the wording, scope and
implied renewal of arbitration clauses.

Key Words : Trade Claim, Contract Claim and Arbitration
Clause



150 FHHR £125 2 %

Fr1EH

K

HE, AT ARG, AT, 198,
33, YU 79, =MSE T, 2002,
A AEE, AL 2000.

o

of
AN

B
ol

&, FAAGe] B dvA uF, (FA, #1393, 1983,
B3], SAA R, SHAAL 1985,
£, SATEH, HIA) 19%.
WAL AY, TSA, 213, 2423, A43%, A2A3S.
, [CCEAZAYY SAAE 84, 199412,
, FAT2](20004.27 dELED).
3= FAM00147 AA, HE A6466%).
Albert Jan van den Berg, The New York Arbitration Convention of
1958, The Hague : T.M.C. Asser Institute, 1981.
Anthony Walton, Russel on the Law of Arbitration, London :
Stevens & Sons Ltd, 1973.
Gabriel M. Wilner, Domke on Commercial Arbitration, revised ed,
Callaghan & Company, 1984.
Handbook of GATT Dispute Settlement, Release Number 2(June
1992), New York : Transnational Juris Publications, Inc.
Hans Smit, Vratislav Pechota, The World Arbitration Reporter Vol.
1, New York : Transnational Juris Publications, Inc. , 1991.

ICC, Multi-Party Arbitration, Paris : ICC Publishing SA, 1991.

2,

o



I FAsts 2Dt pRGEN 2t BHHE 5

, INCOTERMS, 2000.

Martin Domke, Domke on Commercial Arbitration : The Law and
Practice of Conmercial Arbitration, Ilinois : Callaghan & Company,
1934.

Piter Sanders, “Commentary on UNCITRAL Arbitration” in ICCA
Yearbook Vol. I, 1977.

Quarterly of the Japan Commercial Arbitration Association(nos.

81-82).



