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5) Joel ). Garris, The Case for Patenting Medical Procedures, 22 Am. J. L. and Med. 85 (1996); Lara L. Douglass, MEDICAL PROCESS
PATENTS: CAN WE LIVE WITHOUT THEM? SHOULD WE?, 3 4. intell. Prop. L. 161 (1995); Linda Rabin Judge, ISSUES SURROUNDING THE
PATENTING OF MEDICAL PROCEDURES, 13 Computer & High Tech. L.J. 181 {1997); Robert M. Portman, Legislative Restriction on Medical
and Surgical Procedure Patents Removes Impediment to Medical Progress, 4 U. Balt. Intell. Prop. J. 91 (1996); Scott D. Anderson, A Right
Without a Remedy: The Unenforceable Medical Procedure Patent, 3 Mara. Intell. Prop. L. Rev. 117 (1999); Steven L. Nichols, HIP-
POCRATES, THE PATENT-HOLDER: THE UNENFORCEABILITY OF MEDICAL PROCEDURE PATENTS, Winter, 1997, 5 Geo. Mason L. Rev. 227

(1997).

6) Scott D. Anderson, A Right Without a Remedy: The Unenforceable Medical Procedure Patent, 3 Marg. Intell. Prop. L. Rev. 117
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6)U.S. Const. art. 1.8, ¢l. 8.

7) Evan Ackiron, Patents Critical for Pharmaceuticals, the AZT Case, 17 Am. J. L. & Med. 145, 149 (1991).

18) Eisenberg, Proprietary Rights and the Norms of Science in Biotechnology Research, 97 Yale L. J. 177, 183 (1987).

19) Ex Parte Scherer, 103 USPQ 107, 109-110 (Bd. App. 1954).

20) Joel J. Garris, The Case for Patenting Medical Procedures, 22 Am. J, L. and Med. 88-89 (199).

21) Chisum, Patent: A Treaties on the Law of Patentability, Validity and Infringement, 1.03[3], at 1-70

22) Wendy W. Yang, Patent Policy and Medical Patents: Case for Statutory Exclusion from Patentability, T B.U. J. Sci. & Tech, L. 5 (1995).

23) See Chisum, Patent: A Treaties on the Law of Patentability, Validity and Infringement, 1.03[3], at 1-70.

24) See Becton-Dickinson & Co. v. Robert P. Scherer, 106 F. Supp. 665 (E.D. Mich. 1952) (this case stands for the proposition that process~
es are patentable even if they consist of ‘medical or surgical methods” which involve treatment of the human body).

25) Bill Would Limit Issuance of Patents on Medical Procedures, Bna Pat., Trademark & Copyright L. Daily, Mar. 15, 1995, available in LEXIS,
BNA Library, BNAPTD File [O}3} Bill Would Limit Issuance].

26) Reid G. Adler & Kate H. Murashige, Biomedical Product Patent Protection Essential to High-Tech Economy, Legal Backgrounder, Feb. 2,
1996, -available in LEXIS, News Library, WLF File.

27) William D. Noonan, Patenting Medical Technology, 11 J. Legal Med. 263, 263-65 (1990).
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8) Linda Rabin Judge, ISSUES SURROUNDING THE PATENTING OF MEDICAL PROCEDURES, 13 Computer & High Tech. L.J. 190 (1997).

31) Medical Procedures Innovation and Affordabiity Act: Hearings on HR. 1127 Before the Subcommittee on Courts and Intellectual Property Committee of the House
Judiciary Committee, 104th Cong. (Oct. 19, 1985) (testimony of Charles Kelman, MID,, President American Sodiety of Cataract and Refractive Surgery stating that at
least 200 surgeons use Dr. Palin' s technique or variations thereof),

32) Ron Stodghill 1l, First, Do No Harm. Then, Get a Patent, Bus. Wk., July 24, 1995, at 86.

) Palin AMO| EF{UHE AL Singertl] CHSHA 0§ 2500224~ 100002 20l Hoks 2UE| XIZ2 274ULE Mchelle L. Robinson, Lawstit Claiming
Medical Procedure Patent Ruled Invalid, Bloworld Today, April 15, 19%.

34) Ron Stodghil I, First, Do No Harm, Then, Get a Patent, Bus, Wi, Llly 24, 1995, at 8.

35) Public Hearing on Patent Protection for Therapeutic and Diagnostic Methods, U.S, Dept. of Comm. Pat. and Trademark Office, May 2, 199 (visited Decernber. 11,
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36) Lee Bowman, Physicians Stake Claims to their Art of Healing; Courts will rule on Patents, While Medical Societies Denounce Them as
Unethical, Harmful, S.F. Exam., July 16, 1995, at B-1.

37) Medical Procedures Innovation and Affordability Act: Hearings on H.R. 1127 Before the Subcommittee on Courts and Intellectual Property
Committee of the House Judiciary Committee, 104th Cong. (Oct. 19, 1995) (testimony of Samuel Lear Pallin, M.D., Medical Director Lear
Eve Clinic, Scottsdale, Arizona).

38) Pallin AFZ1S HZ3]0{ 0|2 SSHAEH(= i 2 15210 o| 2HHES|7} E2£|9)CiT 81 See Patents Seem Fatal for Medical Ethics, Wis.
St. J, Aug. 28, 1995, at 7A; see also Wendy W. Yang, Patent Policy and Medical Patents: Case for Statutory Exclusion from Patentability,
1 B.U. J. Sci. & Tech. L. 5 (1995).

39) Do Patents Belong in Traditional Medicine?; Congress Considering Bills that Eliminate Protection, Legal Intelligencer, Nov. 2, 1995, at 9
[hereinafter Do Patents Belong]; see also Medical Procedures innovation and Affordability Act, H.R. 1127, 104th Cong. (1995) (introduced
by surgeon Representative Greg Ganske (R-lowa) and Ron Wyden (D-Ore)); see also Medical Procedures Innovation and Affordability
Act, S. 1334, 104th Cong. (1995) (introduced by physician Senator Bill Frist (R-Tenn)).

40) House Adopts Rep. Ganske's Amendment on Funds for Medical Procedure Patents, Bna Pat., Trademark & Copyright L. Daily, July 26, 1996
(the bill (H.R. 3814) was a spending bill for departments of Commerce, Justice and State and was approved 246-149 by the House).
41) Olof| CHat AtMj8H E#MO2= Courtenay C. Brinckerhoff, Medical Method Patents and the Fifth Amendment: Do the New Limits on
Enforceability Effect a Taking?, 4 U. Balt. Intell. Prop. J. 147 (1996); Brett G. Alten, Left To One's Devices: Congress Limits Patents on

Medical Procedures, Media & Entertainment Law Journal, Spring, 1998, 8 Fordham . P., Media & Ent. L.J. 837(1998). &%,
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