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UK Messaget EHE George W. Bush K#tiEel 2002. 7. 31. bzl B¥ R (Message to the Senate of the United
States) 2.2 o]+ http://www.whitehouse.gov/news/releasesell &5 0] U
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1955. 9. 28. #lo]1ol|A AP FHEE S $F-FYT. (ol A=)

G222 (F) AL TR G350 A3 ddo 2ok & 29 APy}, Fo]
JFEEe TAYY BREE AL o B 2 ) ZES 8|23 2 A
o U7 2FES /WS AU O ik Bz $hee £AREC] H22FH
#re st ot Flo| 1EES itk 4ok, 3 KERBle| #lo| 1E
Fle AR o k22 FHA0] MASIA) e3k7] m&e], ﬁﬁ%ﬁaﬁc’ﬂ & 35
ZoRAAT ot sAEAE U [ 4 vldE=a @) 24 =2 FiR 2
o] ke e EHE 7870 37]"‘4—} Aolol} gloir el ZokiA W ed] B
sl Frd oMo MRS Ahasyct. 2 o= 490 viga

ol& 787} 37} Atol9] 6“’-5}%:%‘-011"1 e it Aol Halo] gL
HEES Y 92T F §IeA ERYY dolagERY ke vF 2%
AollA o|& 230 RETFHS 41&3H A} o}ge] #o| akERawe] 2
AELE #E Foke] T2 ojulg etelo] PalZo] opd tiEIZ 9 57 37}
(El Salvador, Grenada, Lithuania, Monaco % Swaziland) ¢} Aol Z<FaA
g s & & Ay

Hl

r_E, mln

®1999. 5. 28. EEL| AN e BRAERd F8 3 HAl H-S
Az HT 0] B Executive calendar(Treaty Doc. 106-45)l Al F44c},
£ HrellA, "”‘}5115 Ao} 574, 3 2 Lo HF FAGF 5ol A&
2 Adizte n FUAQ AUFE S F2H o2 AP © o 2o g e

Flsd = /\% % T3k Hiiyeh

2 Montreal Convention 1999 th3 3413 )& SAsel = #gny
T8 E A3 Fo| 1kESY 7}°‘°1 N&aHA BEH o 9] 8/l e B &
el ul= EEANA FoiH oD dE S A9AZ o) SR £3th & AU

® A& "Protocol to Amend the Convention for the Unification of Certain Rules Relating to International
Carriage by Air signed at Warsaw on October 12, 1929, done at The Hague September 28. 1955 9. (°3} "Hague
Protocol’ =¥ "#o] 1 iHEE 2 Sh

* 2482 "Convention for the Unification of Certain Rules Relating to International Transportation by Air signed
at Warsaw on Oct. 12, 19297(1929. 10. 12. 2404 A4 E IR GF &5 Be 95 739 542 948 gD Y.
(213} Original Warsaw Convention’ £+ "2 AFH4y olgkn b

» 2R &S "Convention for the Unification of Certain Rules for International Carriage by Air, done at Montreal
May 28, 1999"¢ (°]3} "Montreal Convention 1999 & "BEz]&H4 1999 etz sch
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1. i Message®] ¥#
7}. Message D %%

(1) 9 @9l Fik #Fzel 41 Chubb & Son, Inc. v. Asiana Airlines, 214
F.3d 301(2d Cir. 2000) ()3} “HH#RE T ‘Chubb B4 o)zt @hnt, [
PRS- TR B2 BYRER B3 BRI TSR] detha #iR
=S

(2) 9 #54o] i3k Chubb & Son, Inc.7} A3 & FHE FF(SEAR)
#55 (petition for writ of certiorari) SRR KHFEo 25 €] 2001. 6. 25. A
A}

Lt Message @ %4
(1) B9 ZEE $43%EE A

U]FE 1998. 9. 28. BE2E FATEE S SR, [ dEde 1999. 3.
4. v)5oM 2EHIH

® Chubb & Son, Inc. v. Asiana Airfines, 121 S.Ct. 2549 (Mem). 150 L.Ed.2d 716, 69 USLW 3335

O A4S "Montreal Protocol No. 4 to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air Signed at Warsaw on 12 October 1929 as amended by the Protocol done at the
Hague on 28 September 1955, Sept. 25, 19759} (o]8} "RE2}2 #4E® T+ Montreal Protocol No. 4’23 &
o} (1998. 6. 14.94 2E e 3502 %E)

" ] #ESEE 2002, 11, 27. @A Selvials} Alole] 25E S50 Be YR(ERY £ 2000. 9. 18), IF(LAY :
1998. 6. 14.), 35 - STF=(2 1998. 6. 14.) 5 517/130] z} 71813 Adefed.
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(2) B [ e E Aol o2 SEER GBItk Ak BE

nl=o] BEZ S B4EE 71 E wel, [/ #EE Article XVII para. 201
ojsle, vl 19759 BEE FaaESEl st /A" 19553 ool
W8 k2249 (Warsaw Convention as amended at the Hague, 1955 and
by Montreal Protocol No. 4, 1975)9 7Fd8tAl 5903, 2o wha} 1999. 3. 4.3
B 80| LEEEAT 71913 &= Alo]ol] FEER Fo|TEER (o 23l )
A 2o 713 2ATA} FAHUEA ¥} BAE

A 9 #HEpE vZe] ZEDE BAEEE A whE o] 1EEET
AR ALol o] KRR ARk R didled e AR o2 wdbelA] ¢igta, 3
9 BE L R V)3 PR A ST M [ R tisle] 2
Q AEE FH Kok ? wbAd 2001. 4. 20. An¥ Fujitsu Limited v. Federal
Express Corporation, 247 F.3d 423(U.S. Court of Appeals, 2nd Cir.)?|M&
o)5o] ZE2) & HaESE] 719E Bok dolikEdE(d s HE =
2#9)" ol 7118t Ache A9 BAIE 3lo), @ BIERHZEER B3] Fo|
JFEE 713 2FAE ALEE F dvhe WREES AARIE T

v BRSNS FE2ERARS HEE T2 RN, () @] L
7k 7443 Sl aEEe] YUk HE A2AFRHA TEEA Berhn FER
Y U2 I HH R, vl5e] BE S B4EEE MAMTEE 1% g
ol TEE(Cl 2ol /1P E 22 b ta 7] 28 S 7R Rag &
oo}, wW2A [ MATEE P13 dlo] EEEEN=) AT 7H1E 27H A
ofe] ZAAE 8] A Rk & Aolx, (i) A22FH#Y 2 dllol
EE mEdlE Il ot BER S BgEdl 71 ¥ F7HT8NT)
9} AelelMe solagEd Sstd MPE il ohd 2 AR
TFHE0] THastA Aot & Roltt,

D =, WRgRe] AR (S8 3 28) R WU, 1. 2 1TE0TS] B RIS T3 3R
%30 M. 2. R PBrel Bk BRI 3k 2R
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5] Messageoll Al B20] FARE 17807} dlo] &S 2EY S B4HESE
o JMEZ AT 3k 1TRE, HEFRRY FITAES 83k AolH, &
Hog ZEE BLEEEY 7IYE B3H= () I3 2ol Flo| 1fEFAT
7Kg 27FEF Alolof] 2kAAZE A HA] ¥gttke BERT, 183 () 92
LR 2 Flol 2EE mEdle It oY RER S BamEEd 78R
% I7} AlelolN oA8] 2 AR FERYolels BEFRRE 3 Ao

1o w2k SATEFS) HeARBIRO Th 113 K9] thslel "2 B B S
Selgle] £ 3B HirSo] (5] Fuiten Hlke] $7910) 9% vl39) 2ERlS
FAREE A SJ3tke] B34 Afolo] sle| Tskszael oJ3tel AP syt
o 71% ZeAZ PESIhD BEE 5P AL Aoz Rird)

(3) K] BERIK

n|5o] 2EE BEREE MAT B F9) shie, 225 A8z
A ST8ke FeEEA T B el TR A (53] d%713A19
BA), 1 ZAA $247 Zaglol vize] FFEE EFUEC] AYAT HYE
dheehe fitE Ve Ads] 913 Aotk

a2 HRSRS] FIRAES B2, vl5e] 2E S FEEE 71T A
e 2e [ HEEA 714 B2 m7koe) FolM A8 2Ll A
S5o] Fi#y A8z, A9zl oA AAY i Alei7} d3=7] g, FH
1TEIFE olelZUEA % 4HiHE 7HE 1 710S ARE & dolamkEEe mA

& HF23 e Aol

' #%3C Tseng v. El Al Israel Airlines, Ltd.. 525 U.S. 168: Sumitomo Shoji Am.. Inc. v. Avagliano, 457 U.S. 176,
184-185 (1982) 28,

WIS = HRlhe] WERER $5-GE 63, 67) 2 Intercargo Ins. Co. v. China Airlines, Ltd., 208 F.3d 64, 67 (2d
Cir.2000) (Brink s Ltd. v. South African Airways, 93 F.3d 1022, 1033- 34 (2d Cir.1996)): Tai Ping Ins. Co. v.
Northwest Airlines, Inc., 94 F.3d 29, 31 (2d Cir.1996)% 51531 28,
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C}. Message 3 %4

(1) 1999. 5. 28. BE LA MHd IA g3 #3 U 729 BUS
Ak FH 2 Aol HA2 B3ek “Warsaw System’ & A8k ERILE)
3 FilirI o2 A, BIEAUZERIE(ICAO)Y 3 3ol N3 BIFHiZEE#(CAO
71 185705 5 1187h=0] 718 e oA BAS X3 107/03] Final
Actell MW3tn, EBS X3 537)3r0] ekl A 3led st

(2) [ H#52 2003 4. 5. @A TIAZD £ UERAG71 77 AFekg o, B
g vI£ 287070 7413 e Fire KR AREE 2olch

2. & R3e]

¢ = HEPNRe] NERE—) BRI sl BT Aol
& 0. HFPhR et EBIM S e
1. B ATEORFS] B RIE—9 & LR S vl 87} 0
# Kbl 8o we} ZFRE ol Amicus Curiae2A] P39 ¢
& E9 3 4 (Brief for the United States as Amicus Curiae) 2 Z4Y
g} Ao,
2. EB F¥x0) B $—9 Fujitsu 922 FHE3EE o)y
& T AR -FEEY ES ok BoEE . AR MASERS Mtk iRl dig
BE 2 HR 52 7183 Aolg},

i

] 02 EEEAS FEVHEEED o] ™Y courtnet ZA AW AT ATFUEL S AXHA S

2@ [ ) MAB BRL http://www.icao.int/icao/en/LEB/ 3%
@ 9 Aol Bl 951, R 2003. 4. 5AXE Hol 2G4l th 711 S Fualx] Wskm, olge REE ¥
199990 8] FM & 71e41R] 23 e

W Bl s Q) $Ro] RS 2% Dana L. Christensen. "The Elusive Exercise Of Jurisdiction Over Air
Transportation Between U. S. And South Koreay, Pacific Rim Law and Policy Journal, (May, 2001) p. 653 LT
BEY A R 28 () HRBL2 "EY courtnet TAAWYATE AFUE] o AAE £ A A5 AR
5o} 5.
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. HRFR| hERHE

United States Court of Appeals, Second Circuit

R A MEA  CHUBB & SON, INC.(Samsung Semiconductor?] £
fE2A)

#his 2 #EdRA - ASIANA AIRLINES

HAETE B :June 8, 2000 sk IR - 214 F.3d 301

1. HERR

@ IR #iEs 19959 g =31 AR Aol Bj37} 17
parcel®] BFE AL &= ALo A Aa Tole] MZTA AR AEAS
BEZEALE 3 Asiana air waybill No. 988-0497-29519] 713} $43p7)2
o3t}

@ 9 Waybill& 17 parcel?] 348°] 3= A &ojA BaFo} AT 257}
%19} 1995. 8. 10.74} Asiana Flight 214 ¢J3l9 axcka 71A4sta glct. 9]
Waybill Hl3) =3e] oh2 Fhiitioll B3t RIS sl YA ¥or, Flight 214
= UE 439 e i

@ 17 parcel& BAE #l3l] FmollA dxdoggon g 5189 Fojo
2 I8 B31E 9 parceld 33 A &AM 2AMAYA7R)9 Asiana Flight
2022 F43UR, 11 ©)F 9 parcelE VT A 2374 EF ST AanE
AR e A=A g9 2 MRS MEeR EX3R 4%tn, ¢
Waybill € 4} B30 A7) & gke}.

@ MZFA 230X 9) A%A] 17 parcel 5 2747 BAE AeiAch. 209 ik
parcel& 34| 35.3Kge] 1, Al7F $583,000 A2 AFE FS Wi Esln Yt

® 9 AFE A 247 2 AFFAA AIREA (R AR A DE ¢
W23 S ERFSAS B3l 9 B B4 58 FHIYT

® Aut=Ale) 24 Y7o wat dnE AukeERlolAl $583,000 2 2R
P59 274 7123 F7129S AF|
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2. Fgelx e ik
7. 59| 3R U &8

(1) e, 1996. 7. 3. AAweA o] di9ja2A, #39 computer chipd] 7}
4 g 5)’59-5‘ 89 244 et Ag8 Uz 349 &S 77 Ast
o, g 3ol st & A2F-S FEDRr A7l

(2) &5, It 59 39U-& 2AE 59 1ke $20.002 Al3ohs <
LR A22% A28< AT & UeA dRd tisle partial summary
judgementE 43E AAFAT}. Judge Preskat 9 AH-E Magistrate Judge
Peckel| Al B3 2 A|2HReport and Recommendation) S 915k 3] %813t}

(3) #Ee, 509 A& BAEEY Tkel $20.002 A= S22FH
#1222 A282 488 § vk FAHA B AR 38 S ¢35k $300.00
£ Attt olol ek Fsse, Bar) S22 2EHE ASE (o) BHE 35
AFIA R, S2AFERE A9zt gtk d3-5Ao] AsE ()%H ()7A

2 (@ T3¢ E’-E WIB(EE, particular) & 71418k $IA] B oH 5o
ERE d22EHR A222 A28 2% AYAF deL AT ] WE
o, slae AYAE 7 & gk FAEG

(4) Report and Recommendation<, (2&F 4 A8Z (o), FT5%
< =5 B BEFHHES NNANES FAstn Ut Vo] AN
Waybﬂl— ol g Fpits Tk Al ed), aRelE BPen Pue 22
Az 2N 7] FetAt. A2 LR A8 (c)% FE55HA £3157] w el
e FEXFHY A22Z A28 9] AYAIES @S & gtk o]fE Yxe
RS 985t a9 S 71dshe Weez AEHAT Report and
Recommendationoll thgt #e) o] Al o] AAHA AlF FU deielM, Fn
£ summary judgement®l] &3k 28 U.S.C. § 1331 (Federal question)®l] @&
T WYY BYEEES TORHA, AN S A5 e e FEiY 9
AHYE B9 S sk

1

¥ QOriginal Warsaw Convention, art. 8(c)
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(5) g, @=o] A2 2FH#el 719031 93 &R YEHAl 71dehe &
g2 A dol LEEEAN /1Y) 2ol vjZ3} g2 Alololl & 2 AEH
#yoll B3l ZekAZ} glntn FASIG0 O s AULL d2 2 FHM
7 YUEH] FEHE BE ZPEZ o] FojF 2% (]38t "Truncated Warsaw
Convention(Z27H7} AAE 25 2247 olatkn Y} olejdA AAAS
7T 85 oldl) tsled dae, YA AEAL 7IRE Aol §
osht 22 FiRgel 24dhn oheglth.

L}. IR ERRS] S0

1) &

1998. 9. 18. FEHFLERRL partial summary judgmentlA, £B7} HEHe
Truncated Warsaw Convention?] EEES |2k 1.9 F44 RESIY, Hn
o] 9Jof & =9k Follae) el $706.002 A)grEtin A

(2) 41T tRiE

O FHEERe, d22Fia o) 13EE Aol MERIRES AEsY, 0
23 A& ] #3] AT A2LFHH] RE 2GS FLuk=r] Sl
Aohe A& =530 QAHDL old L iyl J1IS s § 2
o 71818 T 271E AlololA, ol Z7hEo] [l § 22kl 71 ER]
ol dElol, 24FAE Zrettn BT T YANEYY a1
33} P5-L P70 § 2] YETHR (amended version) ol 711313E Wol) zoF
BAE DA HUc} & Aeolr},

@ ol Z& AR =3l Slo], FEERE, v)Z3) 32 Abo)e) ZAYTE
Foll AT 2o4HA E92 HEF £YF 2709 B4 In re Korean Air Lines
Disaster of September 1, 1983, 664 F.Supp. 1463 (D.D.C.1985), aff d, 829
F2d 1171 (D.C.Cir.1987), aff d sub nom. Chan v. Korean Air Lines, Ltd.,

*” Chubb & Son, Inc. v. Asiana Airlines, 1998 WL 647185, pp. 2-3 (SD.N.Y. Sept. 22, 1998)
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490 U.S. 122, 109 S.Ct. 1676, 104 L.Ed.2d 113 (1989)" % Hyosung
(America), Inc. v. Japan Air Lines, Ltd., 624 F.Supp. 727 (S.D.N.Y.1985)¢l
SJA3T

RIS, 9 2] HH7} u]Z3} = Alo|o] AR F5o] #3] 7l
3 2 AFEHHY 3 WS, & Truncated Warsaw Convention®] 8 Wel
A Z2Ag0n A% Ao HAadd. 12U d4Ede B AR 2e,

Korean Air Lines Disaster 2 Hyosung 5ol xe) S 80| ikl o
B} $AE 27850) HEHE Fud) AusA) gurthe BE FEA. of A
| 95t T

Ao, A F2AERHH ASZE () —olE deol TaES ¢
o BE B FHUE S WA 2PEAL AR U5 AdHo 4+
e o) B e 9t

1)

® S2AFH A18%—ole $50lo] B9 HA9 Ao oA UF &
slo st AL HaaeE FAS D Y-+ FEHA &3ith. A2xe ¥
Ao FHHYAT TLF AUATE FRI5 k. F22ERFHF A8E ()
7 AR BA o 2R g Ao glow Yol sl AL E7eka, 94
AL A% (o) U2} A= Alole] A (agreement) Eisro] o B o]
Al &3t 448 & flrka ARSI

ek, Bl 98k AlEE Truncated Warsaw Convention ©feiel
A, A|18%= Filll(cause of action) FA&, A|222 28 3319 AYS
BAE TkeE $20.002 AP QAHLL, 99} 2ol nFF §59 Y
S HNE A WY £ Y vFoN BT T FE gg o3 rhe
A& A E3A 43t

M)y} g Abo)o] HEAYBME 7o ¥ Korean Air Lines Disaster AbA|M 2] Hfidre] #5%2, Court of Appeals
for the District of Columbia Circuit ¥ Supreme Courtol+] B kif(direct appeal) el 2314 o] Av cholA]
e et

® International Al Transport Association(IATA), Principal Instruments of the Warsaw System p. 8 (3d ed.1991)
(R Hlo] 1EEES Histn I)

% Chubb, 1998 WL 647185, pp. 6-7
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3. SB2biarikbee] P
It AS2Haky B R0IM] SRR R A0S BRER

(1) k22 A 2= EH H #HE

"B AR L 54 £318 D 3B TAYFIE S TEhe T’
&, 22 A oz 2 ofm gt ool Al —EIRS MHEIRS
RE Alole] BAE —He g FE3AE et ofF —ERE b —ERs
Atold) gk a9l o} = —fR(one version)oll T4 4 lx, B3 T —BIK
s} Alolol A& THE Hfi(another version)e) St2aM#el 744E ¢ vk E &
—ERE FMES) SRS TS FE AT, B HEES AloldlAe A
9] Aokl 748 FE U2 o] Alel ojAE, o] WS KET @Ee 17R

e e 2 3t

(2) 2245 A 2=le) BoEsHE 2 mBe] ARSI

3 WAEES B7) A3k, ABAFG A22E FFEEA AYE 1 o4
Z $8,300 2 38 - 318 1 ke $202 A DAY o] AGA R hF HR

» Korean Air Lines Disaster. 664 F.Supp. 1469(F1 22 @23} Alold|4 Hol= 22 Rif#e] —Heel P&4Hn, B
P23 Aol A& FifEe) 3¢9 FHAHE 2T A In re Air Disaster at Lockerbie, Scotland on Dec. 21, 1988,
928 F.2d 1267, 1270 (2d Cir.1991)% @ A. (Rigire) DB F 5047 of Heel 2lsio) iEd Bins 94
WElEA] Y2 F Folslefo} strhm 42¢lo] 2qZrt. ")

# United States Department of State, Treaties in Force 342 (1999) £®

2 Jon P. Martin, Tseng v. E] Al Israel Airlines, Ltd.: The Second Circuit Further Weakens the Warsaw Convention,
31 Conn. L.Rev. 297, 300 & nn. 14-17 (1998): Andreas F. Lowenfeld & Allan I. Mendelsohn, The United States
and the Warsaw Convention, 80 Harv. L Rev. 497, 499-500 & n. 12 (1967) (1% 515564, Message from the
President of the United States Transmitting a Convention for the Unification of Certain Rules, Sen. Exec. Doc.
No. G. 73d Cong., 2d Sess. 34 (1934)& 51f8 2 313)

® Original Warsaw Convention, art. 22: Lockerbie, 928 F.2d 1270-71 (SR &304 & B3] 4% EXe
=33 A
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22X, A20ZE KEFAQ HHEE (a rebuttable presumption of liability) & %

diakaL, 045} ZGEL A| 2229 A g HFSS flEkstAch A, A
8, 9% & BT gF57o) HE IS S V1A A 42 75 HitE AlRketa
At

2 vl gl 715} %ﬂ“i-rﬂ A4 —% %7 =2t 1955\, Haguedl M 7182
3|9 A o] B FFo B UeA A EAE A - AHANA
o). 2 Z¥he #ol LEEEeIA. dol1FEd e, 2 TolME 53], 2R Al
ol H7 £7& WA, 1547 AYAEE $16,6002 2 FFAZL, =
o o1 o] HilfRFELE g Bivke] KEkE BrEsilTt @

o5 154% —‘1%1°“°] FEsIn A7) edsta, ol dlo] TEEES v

F3A) EUTH® ohA B 1967. 7. 13. ol 1igkEEd ristiey, Bxe

S22 R 7}‘\’3‘}7‘] FRTE Qokstd, o] AR 2Ao] FAIF 199530,

UH—— S2LFHTS vEsa do| 1FEEe vIEA g3ta, i &=
& #lo]l e ET 7l sk A2 RN 71dekA] @koh?

(2) 22 S BT
FAGTLE) 713k BAE o] A FAle] Skl EE YERY 53}
& B0} WH feoe) A4 Wex) i, 399 Bae] Juvt ¥A 2

* Original Warsaw Convention, art. 8, 9, 20, 22

= oubr el W42 JATA, ol &, 2

* [0 Treaties in Force. p. 342 n. 1; EBE SVCEBR®, Message from the President of the United States
Transmitting Two Related Protocols to the Convention for the Unification of Certain Rules Relating to
International Carriage by Air. as Amended. Sen. Exec. Doc. No. B, 95th Cong., 1st Sess. V (1977) (°]3}
“Message Transmitting Two Related Protocols’ 231 gch)

™ Tbid: M.J. Bowman and D.J. Harris, Multilateral Treaties: Index and Current Status 202 (1984).

2 (D) 19650, ZES ek AYA o) SuA T ofete] Mo AgsA ghonl G2 AFRSS Wrlshickn 49
8193t (Korean Air Lines Disaster, 664 F.Supp. 1466: -3 Message Transmitting Two Related Protocols, VI £
) o B il theted, QI 10T A AR sl 2R Beirde 94 %7
2 837 o} $HY AYA B $75,0002 A= AL FASGTHolE 19668 RE S ERAM BT EE
“Montreal Intercarrier Agreement 1966 ©12}3. &t} 19664 ZE2] L EEAM BES SEALo2A, o d24
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oFoll T 270} KEATERE ol iR |5l 28T o] AR, ER S
=3} u]5 Abojolx] o] Fo)Het. I wtek Fa 3} nFo] o5 A 2% F F
Gk shioll 23] EHEel, o]F I7ke o] ARl EAS ek bRkl
A Aot

LY.ty BRI SARBRAR| FURS SEEER

(1) —¥m

o] YL oJE I7}Eo] ol AA ok tigt FAIZ BA G YEA A%, =
ke A4, a4, WA, 5%, I 52 FE3he el B3 BIMEBES A4
3l A%t} BEMEGE-E YRR QoA F71E0] Y3 —Heln —&Fd
1% (a general and consistent practice)] oIt PR 74l glolA, &
% 49 IR RGP 2% 2 podbEIYL) AT 18d AozE, 43
F30] gkl &3} v AHE#(Vienna Convention on the Law of Treaties,
May 23, 1969, °13} "8l Hi#s” T+ “Vienna Convention ©|2}x gthez
Bodbd, 242 A 2AFFUE & 5 o

(2) MLy
w|Za gl FAYF BELEel el Zoeblo] SleAs) BAE AR

JFiE#rE B Aol orh. 7 e 224 SAYF FEEHRo talodnt & v)]7) R, o] Aol 4H&
F2] £}
@ 1965 olF, Z e 2Rtk YEMRE Adsleln £ Axaou 4Asgd. u)Zo] Montreal
Protocol No. 4 (132 Message Transmitting Two Related Protocols, pp. 7-17)8 ¥]&3 R 1998, 9. 28.9 0|28
AAR, 2o Wet FHolamESE D BEAS B4FEH0 9l ARY d2iivel 108k IREH thereby
acceded to the Warsaw Convention as amended by the Hague Protocol and as amended by Montreal Protocol No.
4')(Ibid, art. XVII(2), S. Exec. Doc. No. B 15 28). o} Alzi9] 991 A7 P97} 19950 B4 sl%7] tf B, &
E2)E B4EHT o] Aol 938 34 R¥rh (Restatement (Third) of the Foreign Relations of the United
States § 322(1) (1986) (°13} Restatement’ x FTh) ("ZAUP ) 2PEL B DALZ) sl ¥ T
o ool BYF Y9 T Aol Balol s BRE) HH S (retroactivity, BEE©) Sitt. ") 2R)

® Original Warsaw Convention, art. 1{(1)—(2) ("2 3% 3379 2Jala] 4302 Wshe 47, 348 £k 329
2E FAH) A8drt - 2. £ A sloA THREER 0|3 FARAL Alole] bl olah, £40) 31 Tk §49)
578 EEsD, 292 2 227} 2709 BALZe] Aol e $4--8 BFCL"); Y art. 1()—(2) (Hague
Protocol, art. I}l 2}51ed 7§34 € Ael2] Original Warsaw Convention art. 1(1)—(2)) (393).

* Restatement § 102(2)
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o 9lof, o] ML Hllipavell AAE HAUSE 2Lt TAASY AT
B geESd maEd wduipihe dAdez BEY RS BE
(restatement) 2. 2A], "HllLHg#ye] FAFERIRA] RS Wi} I7FS] thdled #
& 7RI}

XE BHEE HdVUineS TAREHY AEHA(a codification of
customary international law) 22 $:<18c} S BiHEA2 BAHS 449
Z% ZAE Al slo} Efgahy, vlduigios diAdos da) 2Py 2 &
ol Ui By MRS 7P fEste 2 eI oyt BiEES vl HE#el
C129)) FABEHE AR Aoz QA g FEof YoM, [ e
RSt 3l 188 (customary law going forward) 224 A €8tz vk Aw
5=

HERET A HAUg#IS A3 o WA A5sie AEgAeR g
F3la 1t ® Restatement®™ H|HF#S 250l #3 TARFHY J2H

* Maria Frankowska, The Vienna Convention on the Law of Treaties Before United States Courts, 28 Va. J. Int' 1
L. 281, 286 (1988) (International Court of Justice®) 2S15-% 5/Mslx 342); Vienna Convention(2 £30] &
kol B b} #2511 /8 (codification and progressive development of the Jaw of treaties) ol 38-% 47
)] & 2R

@ Vienna Conventione o] AFAIA Qloix) Zokgke] Al M= (uh2 —32% i 24517 ghech dvistd, (1) %3
< Vienna Convention& Z 2 HlE312] 9§3tc} (Basic Documents in International and World Order § 1.15 (Burns
H. Weston et al. eds., 2d ed.1990) (P15 AHatgl o} v]F31A) edgithe 8, 28lm 358 1977. 4. 279 fE8
o] ¥l E3 & oju] Birhol ZokEd theled 2338 11%3\11 =T Vienna
Convention, art. 4, 1155 UN.T.S. 334. ©}2}, Vienna Convention® ¥ F2o] A 2313 A Asg e § ¥ o|dldl
EAR o EAEl 97) dPo), F Yokl 3 BAYY olAdE, zokEe] A Y i Hgte AHE £ )
th) (bid (] 5, ol A48}, vigt "o Yokahe 2 Aol ule} o zofo)] F&folop 3k & ok 7
229 H4-2 AdEA g 20227 BR)

® Frankowska, &9 #, p. 298 (0|24 ZaA HELADE 9 TZAH Rogere] hEHe tie 1971. 10. 18.3
Report, 65 Dep t St. Bull. 684, 685 (1971)E 5ifstn 3-2)

* Tbid, p. 300.

(@ Sale v. Haitian Centers Council, Inc., 509 U.S. 155, 191, 113 8.Ct. 2549, 125 L.Ed.2d 128 (1993)
(Blackmun, J., dissenting) (Article 31.1% 51F%}): Weinberger v. Rossi, 456 U.S. 25, 29 n. 5, 102 8.Ct. 1510, 71
L.Ed.2d 715 (1982) (Article 2(1)(a)& 51A%): @ Aquamar. S.A. v. Del Monte Fresh Produce N.A., Inc., 179
F.3d 1279, 1296 n. 40 (11th Cir.1999): @ Tseng v. El Al Israel Airlines, Ltd., 122 F.3d 99, 104-05 (2d
Cir.1997) (Articles 31 ¥ 328 3183 @ Haitian Ctrs. Coundil, Inc. v. McNary, 969 F.2d 1350, 1361-62 (2d
Cir.1992) ("Zefaide) QAL 1 A2 vk 3129 A E3H50] s}, o] a2 ¢A) 2G5S A ¥l ¢l
of vl Hg#E 2 83ldrt. Day v. Trans World Airlines, Inc., 528 F.2d 31, 36 (2d Cir.1975) (Warsaw
Convention), - 8 EEs#H0] 218 AN,
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Ao 7 ®

whd o] MY wduiFiee 2okee) FA Bl e T el fast
o2 o7}, Hluge) thre] 2880| [ el 1969 MBS st
99 die} Bigskel #4548 BB (progressive development of international
law)& wHd3la QIAIGH FARRE L, o] Alel] ARAQ] AAS VH 2PEL @
Zo] go|agkESd 710 Y 1967 BAlo gloiAe] (BEIY) BIRHERE
& FEZ3ka lvhe Aol gl theA] op it}

L& &

(1) vl b A40Z A5} TA G MBI 7S
v ki A40= A58 YuEATE (amending agreement)7H 2 EE Fof] of
i) EEBo| He A5 Kl B3 Aojoh—
5. W gele) E Foll g Zoke] FARo] He F7ke, 2 37k 93 E
59| oA} fle AH
(a) A€ 2] BAlm o2 39t 28n
(b) WA <ol 23l FEEA ol she 2o FAFEFHE] Al YoM e
MAEA & 2oke] GAlF o2 et
FiEE, 3o slo| kel 71 A 2] BARR ol HUtHbecame a
party to the treaty)’ 1 F33t1, Yo7} A40% A58 Abz e 2ol o,
=2 A Eo] Fur) G 2o AT o] ARANA Y] w|F—Fe] BAl
N MRHA G 2%e) GAF o2 FET  gu FR7

et A40& AI5FE, "2 FATo] He(becomes a party to the

® Restatement Introduction 2/ ("ZAZZd| 2|8 IAPe] S P HEse, 55 Fo89) restatement® 913
ERoZAe] HA A5olE HAE A FP}. oA B4E <2 S Vienna Convention on the Law of Treatiesell 2J3
o A o2 JESE 2ok B TAE P AL £ 5 ¥ 221 o] Ro| BEY AP L IHT AL
ZAgel me} 24 A2 T Y FHEL o, A gejolo & S REICH Bn HAsn 31S) (bid )

? Dr. Rene H. Mankiewicz, The Liability Regime of the International Air Carrier, p. 2 (1981) 28 (TR iRy
9] ATE Alojg] S50 o1, Ho|aKEHE ulEH 2710} Fpel et GAI=Q) Z7t Alele] Fddlx A 4dn}
FrEe) 2717} S Fi#e viEslger die 388 9)
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treaty)" ¢l Jtmel Bkl ol 233kt 2 54 FobheA B 7))
gomH o 2o} PARo] e o x5 /b AY 2o PN

° 57] faiM e Bt = 71s18tad of BheA] of %7} kst

#Ee, d=0] do]l LEEEe /19T o Flige] El(different intention)E
Forot% 7] W&ol o] A& “becomes a party to the treaty 2| 2Ju]S sete 1
7} gidha 430 o] MYE Fo)asgEdEdl 71903 A= B SELEHY
o T£EA gethe AL FAISIATh: #idke) Fokl mERT o] 1w
T MEF 2% (a new treaty) S BAAZT. & K FHEH U GAFE Al
A, i [F FEST FAA shte 9YRM R 84 8l slAslT, 1955
d goladlM MNPE d2A549(Warsaw Convention as amended at The
Hague, 1955)2.2 E&{ZIth" &o] agEdol 713t F715-& 5508 Warsaw
Convention as amended at the Haguedl 714393, Original Warsaw
Conventiondl] 7}]gH Zo] olt} © gaha] gkato) &)o] 2ol 719 o,
P52 f2AFEGHe] 4] ghethe 20 BRE Freldd $Ee Ure
S2LFHHR 7HIE F AR E, I MBS PAERA] Pt} dFL a1
B g ulx3} Ateld] QlojA 2 Fi#el whE ZkdAl o A dech

(2) Korean Air Lines Disaster case 2 Hyosung case®l] thg}
() Rk
AAHY-L Korean Air Lines Disaster case @ Hyosung case®] 538l &7

*® Ibid. & Frankowska, 29} 4 pp. 364-65(A40% A58 Abit 22X Fe] BAZE 3 4 o8 89 Bl
#10l AR ol ¥dl 53 A7t AT el 7H18 Aol Agsin), 3 27171 AR E 2o 711E A$ele,
M4022] 71tAE0] 8 A3 o F A Qtm TF vl i) TR EE a4 Fgsla YRl 9] b A
454 gedn 3 89 d A,

* Hague Protocol. art. XIX

“ Thid, art. XXIII(2) URH#9e] BAIZQ obd =7}ol o8 & dEite) AL T dEdol olslo] e =244y o
& finAs) %4 740} ("Adherence to this Protocol by any State which is not a Party to the Convention shall
have the effect of adherence to the Convention as amended by this Protocol.”)) 2288

“ _I-5E Treaties in Force, p. 342 n. 1 (@& A€ ko) BAlo|c): vj=e A% HEde) BAk=o] ot} ("Korea
(Rep.) (is a party) to the convention as amended: the United States is not a party to the amending protocol.”). cf.
Korean Air Lines Disaster, 664 F.Supp. 1469 (‘&7 245480 A Ug7] bl edc B340z 4
2E& T715 oA BBES Foiaiqrh-19299 Bk AR{bR d2aihivel BF T 195540 ARbE YETHR 2
8 88
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3o, mel o3t 2 AFHK AT 5o 93 YRR AL 4= Aol
QAN & e S F Ble] 3] FIER HAEl 3ol 2FAAS Fddt
Aok BABKT o] WAL, o] BAS], RIFES UIRHA 942 24
e 28 @dlo] 1EEel oot /1P E Pt ohL, o3l QAR &
AR e A3 FH7) - FHad F slol1EEdd Sska) o HBHA &
& 23520 749 A -9 dild FEA)7] g, ol Y BHE PR
A}, ol e Yol P& HIWAOZ o] AAA L2 FFo] VYA BE =
o] RP-Sof thg EEel 2T AFE BEATIE Holet E Roltk.?

(i) Korean Air Lines Disaster case ¥-%

Korean Air Lines Disaster case?l], #3<%] Korean Air Linese 3=7 1|5
Apole) $74E 43190t B3] $A, Korean Air Linest £E&E EZAH
gl AHalATt. K 323 vl Aloldle ojujg 2R glon, Yot
7} ZzFBA ) REANE YYo2 3lodF 9319 Korean Air Lines, BE HAS
Sl3lo] gf2atgiye] w3 2g5e] AE4sE AL gt FA3E% g
o, FHe gees dd3 ZES hEs, v 9 BEE el 244
= FANE FNES) 2R AARD, F 4381 Rl =T

@) gfpe WA, do|agEEe I7IEA 192994 U F43HE 2ok
& QgAY T 1955900 2239 NS AR3AY she EEBHES 7
Atz AT 2y (1) dol 2R ARl Stk AK
AT} olol) w2 2 AFHHS H-85h $lT T (2) o] YUEHHS BA
o] HQiths AMIAA R o]d] 2 AFEREAY] AAZ 22318 ok el &
A F ol IS Hishe tildl, [ BiFtddr, vla 312 A2 5 4
o= NAYEHR e FEES| B F— HH(the same treaty ‘at least with
respect to the unamended portions of the Convention)®l| thet EBEE]7]
Tl BEHES Itk BABI(Y. BEAS FU) A% Aoz g9 e B2

“ Chubb, 1998 WL 647185, p. 6(43.9) 3¢ 4A13 #8)
* Korean Air Lines Disaster, 664 F.Supp. pp. 1468-69.
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= S157] w2, [ B vt k22 Fipie A3zE, 9 M3zt #ol 1k
e st AAA R AN waty "2 AFH) KIEHA] o 1
4r(an unamended portion of the Convention)” ©] obddl|= B8t 243}
= ®

Korean Air Lines Disaster case®] g0l vl=+& 3153} Ajolo]] glojA] g2 i
i (248)o] B3 2FaA ) ok 3 BEZE dslde, o] WYL o)y
A (R AHFEY Eaoll M) A wiet 2o [7] Bfze) EiE HIEE wiA elgic)

a3 [ o], Wm &3 Alolol glojN &9 BE 2
(Truncated Warsaw Convention)” £t [6] Hzo] AHEE “9k2itp#ae) 7135
A ohg ¥ (unamended portions of the Convention)” o] T ZokaHA o) ¢

The FEEY tislel e, o] UL olele} 2 o] 2 o] 3k ujH Fc}

(iii) Hyosung case ¥
Hyosung caseolA, [R#5E #E<) Japan Air LinesE 3=l u]=71x)¢] 3}
TS Aot &3 3B EAHAL, ol FiEe S 718
of willful misconduct 2 #iisel 32 BajoA o) M4 (negligence, EHH )<
FRNEA AL Hidhe B AL v|23) 32 Alolo] ZA|3E -4
Bl ojmidt 24 E SR 47) B2l 28 U.S.C. § 1331 239 vj=9
Zofd| 715k A3 Ao] o2 AZARY A S o] 42 HTFHojok gtk

Fen e

B e "dllo] e Rl gk /1)L 2 FHel Be 719S £33tk
(adherence to the Hague Protocol includes adherence to the Convention)”
2 2T [ grol whaw, HiEe] APHA Ee FEEd 7113117

WIATA 99 & 4,

“ Thid, pp. 1474-75 (22544 Article 3% 5IH8R 31g)

* Hyosung, 624 F.Supp. pp. 727-28.

“V Thid, pp. 728-29 (#°] 2i#%H Article XXIII 2 Korean Air Lines Disaster, 664 F.Supp. p. 1469 (‘822 #llo| 23z
ol g 7190 A a, oo wle [ HEEE Saled 2Rl g AokRabEe] YIS 5iMst Ug)
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2o, 2L FHME oS FE) WS S HAgke FxT v|= Al }F
&5 BAL FEshe A S AR Rz 93 J2EHAS A
2 e ol ke glEY (RASHA & FR—FE ) A2LFH
S oIS ke AL 2 MH9] AR E T A% HF F 7K &
o) A4 A2 ARAFE Aol Aot PR e FEo| o —EIR H
o] wj o] Zeke) Umiz] BEEZHE £2E 4 §le Alolghe AMIUH ] 8l
= 3 A¥HA ¥ F¥(unamended sections)& Ul 3= Afo]9) 2ok 3o

2 AAAA 2 Rojth."#

&

gz B0 2 dlF ol ke vald d2AFHNIE olWEFE 8
Fahe AL, TAG TS B3 V) Z71e) AFS BE Vv2 2axHe] Ax)
A& ARNIE RAo] ot 23] o] AL n|FT = Alole] ABE AlRkSe
Zo| gt} 12l | AFE 3o 33 ul=3) Aoldl oA [ el st
o 2HE0}A Truncated Warsaw Convention®] obd }2 2R+ 248l #sld
2okl A e Aolth, &Elo] dlo) 1wl /HUE o A2 AR
k44 (a subset of the Original Warsaw Convention)oll 749712 <3l
O s, RS J2AFHAS U8 o A9} F-3 Ha%ae REEJ
&7 2 Folg vy 232 glt.

vl Al172 A18- vlFo] 2 hFH#e] —EgdT 7H4E ojH g
=7ksk AtololA e Z2%AA A AR Fethe o] M Z2d 2748 T3
9 A1TZ A1 “Zoke] ARl the ERE FEE 24 T ool IR
< FIAY T AREo] ol Foldke Z-pelvt frasitt ehu FPsa
A2 G2 2FHAE D7 714 digle 18 bt gler, nF2 ISR
g o Sl o 7143 —5 FEl et gg vt glck. 23k, vjdy
tidy A 172 A 123 ol X, dZol| 3 k22 FiHel et oy —i A
< 5ol g FAeME obrd o] Ylu, HlZF} = Alolel] glojA ok

“ Thid, p. 729.
“ Vienna Convention, art. 17(1): Restatement § 312 cmt. £ ("2%e] Yol @ Z719) 7144 o 2 20| o8
AR AU T O HtZo| oje] Foshe ARl fAS)) 4 BR
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AE FEAAIIAE Rt

Hyosung case®} &<, A1172 A13o] w53 o] k2R —Ho
o thate] ZFAA A -2 AWk ke T4 diskd, & ARIeA &
A7F He RE —BFE 229 4R 7KKleke Aol s 8H A o fd B3
o] opdel, 54 2ok dFEl g 2l 5719 7isle] 270 =718 Alolel &
o FAske Aoz & 4 vkl B thE 2] EA0)7] Wil A17E A
182 A 854 derte gieH | 9 F48 WAt ™ 22y of g vs
o] st 2 7FdelR S W 2oke) — Fiael 7HIEkA] Asitke H& TS
K. W5 & BT 2HRS FA e 22 248 719t

£
3

29k Hyosung case #¥72] Heldle Zofd] #alde A A3 71X
7} gltkz & Ae|t}. 238]8, Permanent Court of International Justice in The
Lotusel &3k A v} e BRREe —#xEA, 7S] Aol ti g Alghol
#lo ojuldt F9& FAS, Q38 I imE AR ek —BiFIE A
A o7 5|2 gl Hol 4S5HA g @, T F7ke 7EHA
gethe F4o] skl ot Yol 9% Truncated Warsaw Convention®]
BlExe: Zofl vk BMEE R osldM e AA ¢S & gle Aol

(3) Truncated Warsaw convention®] Rl Algkell ch gk #t41
() HEN IR Bt Sek
Truncated Warsaw Convention®] A% T3 #Ef5LFRIA] gt ZoF%
Ao AHL2 w5 A Ro] 3k D ATE H Foisjo] a1, Rl Fodso]
AR FThP TaeA ojugt Zokd| ot 2 —12 di, BFE EF8k-
Adshe Ao et 2 ¥R, NF, A71E dle AL, AR dAA,
HENS) BAgolR) RIGHERES) 1767} ol D). o) RokE sk Zlo] ohet Al

* Hyosung, 624 F.Supp. p. 729.

! Frankowska, 921 & p. 365.

2 U.S. Const. Art. 11, § 2, ol 2 ("HE3 & Aie) s} 5900 718} - 2ok A4 Y #EE 71T The President
shall have the Power, by and with the Advice and Consent of the Senate, to make Treaties "))
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o|t}® zokS AMEHA Hyosung case?] Bz L HESFS F 4
A Ao el 438 & gl AN E 3 Aok

)

N

[ac)

%lil;
ar
PN

|

Hyosung case®] 8§72 1159] 337180 =& #ol gl o3l 713
2ol 27 71857 W] SAFFEF Bt =3} Aol
Z4EA A Bt GAEHR A e 2o [ e, 2%
Ale) 5ol B3 KBRS fEikl s, BB M1 A4029] &

S NS fdstthe AR olfelx, 748E =717 §3tth® Hyosung
case®] @il vl A40Zel 1l EEBES HES BRT BES
TG BT Eeke Aolth” RA, vl v]dvkfi#e] BAkRol ofth &
A, Hyosung cased] Bz g4y A4028 2F A L3150} AR, 2o
A e KEHES) Rige vl55790] nl3el 28] e 22 nAHEA o
T2 WupA EFF ook Aot Al B, (22 FmMeNA) FXA 7185
o3l el HiES WAk AL Mk Mg ol SRR ek

(i) 225047 Al 28] $HER FiE 288%9 d sl

EB Kifre d2AFH0e A3, 4, 8 R 9FE HLERS HEM(a quid
pro quo) ¥ —HREA] A22%0) Ui FWE RS AlFkstn dckx BAISA
TF" Chan casedlM, 9 f22FH ofelolixe] $ARe 8720
© 2EHE EEAM el 98t NP A~ HFUCE58) [ cased] 4
< A22FHH A3x7E, FEEEUo] 2717 AL &b (undersized
typeface) 2 8 SAXE wH3 Fo HYAZ] )& 3] 78 F YA o
R 2 A% S ol glol, [/ Bz d2XFHM A3R(EAF] 272

% In re the Amiable Isabella, 19 U.S. (6 Wheat) 1, 71, 5 L.Ed. 191 (1821).

* Hyosung, 624 F.Supp. p. 729 (Civil Aeronautics Board(17+33$193]), Aeronautical Statutes and Related
Material 512 n. 2 (1974) 2 ZEF#42] Attorney Advisor on Treaty Affairs7} 23 & E8S 5IH8n 93)

* Hyosung, 624 F.Supp. p. 729.

* Korean Air Lines Disaster, 664 F.Supp. p. 1475

% Chan v. Korean Air Lines, Ltd., 490 U.S. 122, 131, 109 S.Ct. 1676, 104 L.Ed.2d 113 (1989) (Korean Air Lines
Disaster cased] #iafel ¥ 24, 829 F.2d 1171) (9A A& w2, & AN =982 Qe ZASE, 0T
ZFPA ] )L ool 3] FHS AU AFHA € Y3k3) 28

* Ibid. pp. 125-26, 109 S.Ct. 1676.

* Thid, pp. 126-28, 109 S.Ct. 1676.
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)9 A4Z(F3EE 872AE), 281 A8 2 923 Y 8F2UE)E
HimsATh Kb, A3, 4, 8 2 9% 257} whek A A FE (ticket, baggage
check =+ air waybi]l) | AR god (e I ASde A=A
?%0‘31) UL 19 Y S WA AU AR = 2FEE 948 5 g

- 2 *1]34—-‘4 9], g2 2FEL £ HA S D ARl TFA7NA £
AR dstd® 53] 9 AAS Bt s ] FEBATEY whhA ofef <
3, e 2R ke 3%31 73%to] glo], (BoA=—3E I
) A4, 8 2 9= Bt TS AAS F= ‘3} é 7123

~
flr

o] A EERMRS] FRETE Truncated Warsaw Convention®) o] dwuh}
DA 2 42 futata Ylerhe qAd HAE) uZe Magistrate Judged]
Report and Recommendation©| #1213+ vith & #457F Waybillel] BAES 23
Al ZFATIA] F317] el Aol that EEHES A33he 2 AFH#l
MABAT. 28y Truncated Warsaw Conventions 283024 HEHITS
a7t FAE TEATIA B AES G0 E B8t FRES BERRS A
Fohe od &y Kol ArEAI7) L 0ok, Truncated Warsaw Convention T
o] 7k4% shte] 23S Zgtw gt o) A g2 A%z AZHE 24
o] 1RA o))

B KRR} #o], o] HeYL "JEAGHS 2 T R(an entire
liability scheme)Z &8P, #Hi—#Y EEH:(a uniform, international law) 2.2
A AL EER oxd Aok g BA ST, 2 e £FHR) &
TR - EFRAA o] 2 Rt} e} o] YukAQl o)l i3t #HEWS, &
2o o] 2 JAHA == (M3zd) ©E) FEZE 2 (A4 UE) FEHES &
Aol thgk mFolt}® o] e A8 L 9XE %3 HHoZ(with equal
force) fEFETE & Aot} ®

* Thid, p. 131, 109 S.Ct. 1676.
" Lockerbie, 928 F.2d 1280

* Lisi v. Alitalia-Linee Aeree Italiane, 370 F.2d 508, 512-13 (2d Cir. 1966), aff d. 390 U.S. 455, 88 S.Ct. 1193, 20
L.Ed.2d 27 (1968)
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Maritime casellA], ©] H9-L& S2LFHH A8 BHHES Aoty 33
570] ABZ (c)oll H718 “HrEFHit(agreed stopping place)” HifiE +&3t
3 7] W, 491 AL AghE AHo] F45A] Feria FAFH®
6] Gfed 2ok ot o9} 2 A 2 o|x]el| F3}e}A] (sensible) ¥, [ &
fre JRd= BFata, APEA ajdo] o]X]o] B3Rt R, 2l
BARE3t BE(plain language)dl 1213 (F o|X|ol] 3=/ P3¢ FigHy) HES
BARMIMAIZIE Rede, 42 & sl [ B A "k BIE(an
impermissible judicial amendment of the Convention)& VRIS E FEf$3HA
2 Zolgtx WA AT 919} Zo] BABFAA, ] B2 9 In re The Amiable
Isabellacll A} Justice Story] B3l #iHs13tt® Tai Ping casecllA, ©] {4
< A8, 9% ¢ A22%°] FHEME 10| EEEHIC S JEAFCl EARE fA)
3k 2ol 832 BE3IAT. & o] YL ABZ (o)X 878 ReEFUhE
IR E3 Ao 2 9dl] A9z 713k Northwest25-E] A|3H4Y B3
§ WEA7)E Aol Fdo] H=(onerous) A AL, - A9 BRI B
© Al B30 RS 4319 T 73100 o3k (IR THIES o2
3t QA Yt} - o|Ro] L IR 2 FEATETelE) EA e, A929] By
B B3R o]2i 3 A& BeRATlE AL AiRE 5 Sle [ e mldiy 15IE
< Fkshs RAo] ot & Ao}

(3) iR FC
() Exrata, A9 Rolellx e ofu3l i, 20 =71l o 54 =
9] 2718) T Mi(version) ol th&t BilES] Al 713k FilfEe] Bt (BRFR)S AR
3he A< 8&sta A otk 12 FEERS viSs O Sk Al AF
WA, R, ek Ae ¥ 4 Aok d22RES V1S9 Bihky BilE

* Chan, 490 U.S. at 131, 109 S.Ct. 1676: Maritime Ins. Co. Ltd. v. Emery Air Freight Corp., 983 F.2d 437, 439
(2d Cir.1993) (article 8 ¥ 9% #&3): Tai Ping Ins. Co.. Ltd. v. Northwest Airlines, Inc., 94 F.3d 29, 33 (2d
Cir.1996) (A—%)

% Maritime, 983 F.2d p. 441.

© Ibid, p. 440 (Victoria Sales Corp. v. Emery Air Freight, Inc., 917 F.2d 705, 708 (2d Cir.1990)% 5iAsl= &)

 Maritime, 983 F.2d p. 440 (Isabella, 19 U.S. (6 Wheat) p. 718 51A8l= 9}2)

 Tai Ping, 94 F.3d pp. 33-34 (Victoria Sales, 917 F.2d p. 708€ 5IHax 343).
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o] gtz ups} o] RS AFH 0 W] flole H#EE F Al HiEW
< X331 e AYAAS FHAAT). A2 LFHIES BETHUY RS L
sk W8-2.2 HfEK(rewriting) 3he A& BAA 7185l FrEslof e Feiy
BIsAEN ) e 4 5 fle el

(i) A 2 olfroll o3, o] WAL X} BEC] THRE BEMLE HIRE
B el 2AAAE A okn, BEHRE e 228 JYele AR
it o] Wdo] v|=3} o] BRMIZE MiER ] Tate) ZeFuAldl A &
T FEES ob7] WEl o] Ak B2 EEe] iy obefellA 2AEE o o}
Y, mebA JFERRS ErEEES e gvt. Zeiu Rl 92
71812, o] AdS AR RE g ohe A7 EAskeA] o5 diE de
A3l FEI.

S
=
=
=

0. S PRl cist SERKollr{e] RFE
1. %8 TR 2) Bk S
I i e CIE-)

FoHFREbRS £ ATIAGADD AN 4718 BAS B a2
T, 2 ARdo] BAF A, SERONE D 2 ATEHIA) 719, @ ol 2
ol 719 e @ do|2gkEEe o5l NFHA e sh2lFHle 295

LE:
WYY Zefel WAL B 2SR gl

Lt TR 1R

© 2 AqHe (D WILLIAM H. TAFT IV, Legal Adviser Department of State, @) ROSALIND A. KNAPP, Acting
General Counsel Department of Transportation, @) BARBARA D. UNDERWOOD, Acting Solicitor General
Counsel of Record %°] % 2% AY.
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(1) gol ke & N Al oJsld &Eo| 2 AFHAIE MASH =
Athe Chubbe] 745 vl & F2haRddre) w2 EES.

(i) Hague Protocol Article XIX, XXIII (2)2] JF3C
i) WS 1 Fol(text)ol A AIZHETE® Hague Protocol Article XIX&
K EEEY EERE AlME, 225 2 [ HeEe shie BER
37 3R] 1 iR ofof 3k, 1955\ Flo] 1olM HIEE AEAHHe R B
o3 Psts sl

B RS 22 KBSl EA8tes B3 Il A% (a single, separate
agreement that stands on its own)Z £lF%3l7] $13ld, o)zl 23l
ARER B g2LFHH RIS [ FEE2 (BREGA) 2 Y.
Hague Protocol Article XXII(2)& “ef2AMH#59] EHEEe] obd B 3 &
#EE2 A (adherence)& [ gEEol 23l GUEH H#I(the Convention as
amended by this Protocol)l] thg} fipAe] "SU‘J— 7RG gt 38t o ®
] RIS Fllo] 13EEe e ACEA —EZIT A2E BHE A% (the new

* E1Al, 525 U.S. 167.

™ Hague Protocol, art. XIX-"As between Parties to this Protocol, the Convention and the Protocol shall be read and
interpreted together as one single instrument and shall be known as the Warsaw Convention as amended at The
Hague, 1955

™ Richard Gardiner, Revising the Law of Carriage by Air: Mechanisms in Treaties and Contract, 47 Int 1 & Comp.
L.Q. 278, 280 (1998) (GEEEHS & 9&3) Rty S #olx A 2o} RENC 2 - HEHSS A2 BER
£ 953 ek el s ) B8R

™ Atticle XXI(2)2 slol2igede] BA Aol ARMES Z7154) 4 45 HERES 32 ded, 2 Wse d2i
W#9e] BAFEo) obd 2710l )3 £ o144 o] Ht (ratification)& ] Sl o)8lo) YEE 2 4i#ol the mAs)
Bhg FHar .

P EZEAS FAREHE Artide XIXQ)E #ol2HES Article XXII(2)9 #A18 BREFE @2 vt 2822 Article
XXII(2)e} ovl Article XIX(2)7} BE2]E B4BFES 7198 viFo] €2 #olagesd 7I33A) ¢ 8} Ex)
e do]aFEHe) Aol He RE Au|shER] R BAY o= P BANE Ak 22y Article
XXII2)el #ei€ ojrlz, RE2IE $H43EH Article XIX(2)9) Firo| (3ol 2@sE# Article XXII(2)9) 983} o)),
3 BA R #ESEe) 7199 2717t Rl el sk AR Ligi 48 E%Ro) St WS sHRla A 97)
w2, [ MBS sldaiAle 230 a2 22 Aride XIX(2)9] RS [ H9AS) T L BEER BRI, 221
EBREe B} 22 1 oulo] A O AL fHIRKE (ndicia)E 22jskeobst @tk Article XIX(2)7} B]F-& 3o}
JkESS] FAROR REER] o) BAle £ Ad|Me] SofERedRel sl delsA) st (RE2E $4ikE
Ee, 99 #40) F d3AM7 nlZolA Rasy] Aol $AE7) WRel £ Al tlald 2ju] g 71A)R] ety A4
33 g8) 2B £ Ale [ BFEE o AR E M8} 54 239 Ot [ BEE o1 B Hidkike) Fujitsu
case(247 F.3d 431)9llX @Bl Ao
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stand-alone agreement), & 19559 #o]olq /WY A2 A #9(Warsaw
Convention as amended at The Hague, 1955)™9] ‘&% ] B2 #fsHAl i
3k it

ohet Artide XXII(2)9] text=, 1 X5 F, —BFF 2 S48 o digh
GAb=o] o2 T ko] EHEQ SrHETe] FAlIA 2 AR
BAEo] He WREES miAst e AL oY), ey ] IR 7MY BkA
& ##3f(the most natural reading)-, BHICE A2 AFGHAS] BAL=] o}
Ack7} dlo) kR 719 e (@3 22) BiRe, W d2amiTe] ¥5
Blo] H1, ol YUEHA] & kol dhslod M7 EHEel HAe et Pe
Rolgt & Roldt. $2l9 YA, o] 3J40] “as amended by this Protocol 2t
€ FEo g8g Fodtn 7] qiell76), 7 BkaT e & Aol B
Ao 2Jek] 7§13 ¥ (as amended by this Protocol)” &2l that BARE o=
2 AR 22 P (unamended Convention)dll W3t 8RS T, FHA
Article XXIII(2)7} #llo] 23 Eel ti3k AR 20 71238l o A glo] vt
2 (on that basis alone) /WA %2 o] GAl=o] s AL ofetx 8y
ke AL W F3 00k 9 siXo) sl e u|2T BAA g2s
JRIh#00 713 EABRE 71XA] gt

® 2L RS SEM PSR, 3% AEAL S8 AL le AT AR NS FE T B QuelA] 7
AFRESR AE 2FE Alole BE @URiR] RAEE Alolt 43 929 Te ¢4 AY ARt ek s
el dEEE 2dld, (AR EE Fe} oieh ARSI Pt o) Wk S50 o) B AL el #Fshe R
o B, 2359 e i (set)o] TR 7159 2F Aol A7) AFEA dh (Fujitsu Ltd. v.
Federal Express Corp., 247 F.3d 423, 433434 (2d Cir. 2001) (Maria Frankowska, %%} =% 28 Va. J. Int 1 L.
281, 361-362 (1988) 5IHsta 2) BH)

® Gardiner, ¢l =%, 47 Int1 & Comp. L.Q. 28 (EEF—"-"& ¢ &2 22 5/A% RY). EF Richard
Gardiner, Carriage by Air in the U.S. Court of Appeals, 1988 Lloyd s Mar. & Com. L.Q. 151; Bin Cheng, What
is Wrong with the 1975 Montreal Additional Protocol No.3?, 14 Air Law 220, 223 & n.4 (1989)x 2&¥ 7.

™ (D Hague Protocol. art. XXII1(2): Gardiner, $2] ¥=%, 47 Int 1 & Comp. L.Q. 286 2R
@ #&3—Gardiner, 29} =%, 47 Int 1 & Comp. L.Q. 286% %A WIEAT $245492 ZAFIUY sol xS
o) FAEL YUERT H2AHH0S A71E § ot 2 E A8 & o) wgEdel clstd HEE A2 e BT
2 A doke 32 sl EEE AT "IURA 84S Hld F= Aoldh [ B¥MR(Hague Protocol Art.
XXIV para. 3— "8 93 Mol| th3t ZAISE Alojol A, A39zck 213 sh2pihe] A7l # A9 st AFE ¥
%o} H712E 232 faseiMe oh) Ar))L KERT d24Hie] 748 B Rol dol zRES o8l AFA %
2215#9] BAKZ] He AR o] ohd g HFY 3 Fvt2 71%s)m gk

™ Cf. United States v. Erika. Inc.. 456 U.S. 201, 208 (1982)
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oht 92 FBEEL Article XXII(2)o) }2 #:f, 5 3ol 23S digk
AL o2 2 2EHe 718 & —BIRE 1 $YT 712 93l
ul2 22FH D dol 1HES mEd MAT BRE (EHRITH: s
7k3ka Slch. vheF Article XXII(2)7F $19F 2L 9Ju|E 7RRITH, =53 2o g
o]l zES 719% ke viET Zo] 2 AFHANT 7197 3718 Aol
A J2AEHR) 713 2FBAE 71X A B & Aol ®

(i) ekmree) R Bisla)

BB Kidre ke, ddve Hioe] 7PE A28 =3 (the most natural
reading of a treaty)ll, T 224 e] A5 E(drafting history £ travaux
preparatoires)¥} 22 2313 3837 (secondary indicia)7} B &3} (clearly) T
£ tiHd 34 (an alternative reading)©] V@t Aojeke A& Y5at A &
£ 3, {4 23S Hojslodo} gtk FRIS )3l Soh™ gl oIt [
Blge fEfirol Qe sElidct

m] Y5 ol TEES] FRIBRRFEAA Artice XXII(2)7} ] #EE
ofet 711 —BiRI LR 3 2 2FRe ERECl St AL Bkt
EE BRI 2 st Ye ofug A 28R Zeiit

® & 9 Elmar Giemulla et al., Warsaw Convention p. 24 (1992); Lawrence B. Goldhirsch, The Warsaw
Convention Annotated: A Legal Handbook p. 12 (1988): Rene H. Mankiewicz, The Liability Regime of the
International Air Carrier p. 3 (1981) S| 2.

™ Chan v. Korean Air Lines, Ltd., 490 U.S. 122, 134 n.5 (1989) (‘FX(text)e] vt ER#sit} xzglx, 2 713
AA2H Fhk(meaning)® B8 YWAR (clear drafting history)ol 2]3tlAgt 2B sA wiHg & it & Rejct’)

© EREEEIA Chubbe, §%-2 vlaluA<F Article 40(5) (b)ell 21 A Sl 2iFiR#e] ¥BEC.2 }Fsolof fttn
F4s9ch, Chubbe] F4& 2 71 olfelA E3ch A, (FE ZAFOAY nFE GAR0) old) Vienna
Convention #ol TikEEe] 14& 7F8&312 %Er). Vienna Convention 1980474A) AR ¥gtn, 2ein
Vienna Convention, art. 4¥ Vienna Convention®} FHE2, § Yihe YE2 A A% A45R] etk
W, 024 F ko) 2A Fol AYE 2epEdat Agdcty 73D sk, [ #54# Article 40(5) (b)eNM 9] #EL, F
Y2 A 2o] P4 o2 dlojagEde MY A ZAER] 45ty W, 59202 2457 %t (Report of
the International Law Commission on its Eighteenth Session 4 May-19 July 1966, part IV, commentary (13) 2
B) E42, Article 40(5)(b)= 222 o A7 AR o) Fell 71 E F71e] HA A HAFs YA &2 BFl
g A &g}, (Ibid: Vienna Convention, art. 40(5)(b) ("2 2AFE FAISHA] Wgtche”) 8] i) 253 vie} 2
o] o]k Article XXI(2)E, 7V AL APA sldstd, 221 F7158 222 § Ml sl A5d 9=
L#el dlsixgt Feieds Fysim 3o
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(i) B3 o} A s
TR %] 49T Alole] B (post ratification understanding)®= Article
XXUI(2) thet vl 57} 3 Az o2 W49 g el o A &
o 23], o]d HL mPFEI} Het B} AAAH dXe] £ AYS AR

8 Rolch

OF -

o] e et —EEKS] fuAel [ BIRE A=AFIHFl ek AR
2 7] gtke Ao 1THUFS) 8% (understanding) 3. Hyosung, Inc. v.
Japan Air Lines Co., 624 F. Supp. 727 (SD.N.Y. 1985)& @ “&=o] AB=A)
%2 o Fokol 71s1ekA] gtth(South “Korea has not adhered to the
Convention in its unamended form) "= W4-¢] XE#HA 5 @ "6 (3=
3} Zol) #lo| 1kEFA T 7113 Z7HET} AloldlA, o] & Z717H BUER el
o] gabarely] W), J2AFEHY 718 A A ¥t & Civil
Aeronautics Board, Aeronautical Statutes and Related Material 512 n.2
(1974)% 713t YUt @ BIE4 <) Annual publication Treaties in Force®
LA =L g2AFHHN Aol ofd S AFsk Uh® Treaties in
Force7} ZokaiAl ol v gk vl = 7HRFS] 321780 7162 o =8 AL oA

2 E] Al 525 U S. 167 2%

© X B4 Assistant Legal Adviser for Treaty Affairs7} A 3 1991 85 "Q71E 2+ 1967, 11. 6.7 dlol2
FEBd 3 Al 71819 Warsaw Convention®) FAFolcy 2l Agst ik, (Letter from Robert E. Dalton to
David M. Salentine {Oct. 10, 1991) 288). &) E Adsle] “so| 1akERe| Articde XXI2 H24H#50] BT ]
ohd F71e] 7 Aol tha 71912 & Mol Jaled AR H, 2 AM4500 thE 719 (adherence to the Convention,
as amended by the Protocol)®] &2-& 74ty 2t 7iadtn sloh (Ibid 28] (AAR, ICAOZ} F3= FR24E AF
W AHE 7]AF ol QIR E 98, A7HEEE 1971, 9. 4.9 SR AdA e 7KlEgr] 47
o 1971. 12. 3. 22FH#e] 2AZo] B Ao FAST 3lS) 1991 HellA 9] ol 47] B2 7)4¢
A% Zesl e H Wol, 28 BiEES [ Sl 938 o ol 248A] skt

1986 o] Ael|, Treaties in Forcet= 32§ oje 3 YEN2E Warsaw Convention®] BAI=<Q] 27159 B3 W2 94
2] @kt A8 S U.S. Dep t of State, Treaties in Force 207-208 (1982) 288, 1986'3 2] Hyosung % In re
Korean Air Lines Disaster of September 1, 1983 Atzloll 9] 2 & 121314, Annual Treaties in Force reports® ¥
3¢ i8S 2718l Warsaw Convention®] BAIZ0.2 AT 22U [/ #5182 3= 2 oF o) LfEdalg
7K1 S AP E (h22) Foge] FAFeln n)Ze A MY BAbEo] otk “parties to the [Warsaw)
convention as amended: the United States is not a party to the amending protocol.”) & B Bils&9l w34e B
&) 51 3ic}. (LR Treaties in Force, p. 344 n.1 £8)

® 152 Treaties in Force, ] 288
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|3 B Fe ulFo] do) 1EEERA T 71U 27HET Alolol| 2Rl 7]
@ zeAd A grke Fol AEYT B wHe 2 HED BE(great
weight and respect)’ - -of oo}t g} 9%

@

ITE T3 O AAZE JEAMFEFMG] AT R o)A et ndF Rt
23 gle v2e, I HolmEEdEd 71 E o Ee 1 o] FY owg Al
A% 5 A g 7isle] 32E WSR2 Felo] Figiol A FA
o2 frethe B#(understanding) & FAE o] glt}. WA 19844, &=
& o] AL T YHA Y U3} =19 o3} ke RS Ak ES
< Bk

(iv) T Rakbee] el th3d it
1986, &S] ABdre w53 F=2 (F2LJFHe] o) ol 1ikES
o 713 fkoBRERl Tk BAEACHY BBl APdre T AR =
7he, Fopt oML 3 shel BUARAMZ ¢EA 1 afA s oo Itk A4
o 1929 #AL nei o Fo| e AR 15 A & Ha
ol JZEfsIRATE®

# B Al, 525 U.S. 168; Sumitomo Shoji Am., Inc. v. Avagliano, 457 U.S. 176, 184-185 (1982) 2R

© ] e AW L sloladkEde) AR SR E3= AR L ICACY H5=(Legal Bureaw 2 73] oA
£ Zo] @t} (Letter from Dr. Ludwig Weber, Director, Legal Bureau, ICAO, to David Shapiro, Alternate
Representative of the United States on the Council of ICAO (May 17, 2001) £8) ICAO 8539 §%o] 238<
71 AL opAg, solaBkEES MAF International Conference on Air Law(EBMizeEA®) TANLYF
A ZES ARE Ad 4713 ICA0Y F4 3ol AUt HEHL Y422 Convention on International
Civil Aviation, 7 Dec. 1944 2®) [E—% 732 Holmes v. Bangladesh Bimani Corp., 87 LL.R. 365, 387 (Eng.
H.L. 1989) AH391M2) Lord Jauncey of Tullichettleo] 2J3ld $=loiZtt. ("148) Fofere] ZAlxel F7ke] dHo
2RE 02 1719 goiute) ZARQ 2710 JEAR Y] 242 oud Hote] AT A4sA Rerl)

 [5] #82. Hyosung 2 In re Korean Air Lines Disaster of September 1, 1983 ol ¢] @4 yiglo] g3 o3
£ F%3 ek 9 93 AF9 olZo] o) azgEBol ojsled NFHA e F2AFHHS 2PERT Y d=24
JFi5#99) Truncated Version®ll 718 24841 zteths Relrt. 28l 9] 93 $2171 HollA dshRe] #4118 &
gl Aol

® Hyundai Marine & Fire Ins. v. Korean Air Lines (Korea S. Ct. July 22, 1986) 2/ (5] #J&& Gardiner, %9} &
2, 47 Int'1 & Comp. L.Q. 287; Tae Hee Lee, The Current Status of the Warsaw Convention and Subsequent
Protocols in Leading Asian Countries, 11 Air Law 242, 243 (1986)9] 7|&59] 918)

® Gardiner, 9] =%, 47 Int 1 & Comp. L.Q. 287: Tae Hee Lee, %2 =2, 11 Air Law 243 21
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] ¥ B 88HA &9 RAo|thThat theory is plainly incorrect). ©]& o]
AESY Article XIXS) F3—1 294, 24 o] agEEel i3t BAIZE Alo]
4 ("As between the Parties to this Protocol )%+ -85 —odl| 2]3j] A2 utS:
T ot 28A Artice XIXE dlo] 1ieEe] 2240 wel @ gEdol 7HdsiAl
%e T7He &R E3 Artice XIX7F § AAME vIESAY 2 7143
2 @& 27FE [ #HEE g EEHCE ety BE e R )
YT 2okedl ARt FEueths FRI(Principle that States are bound
only by treaties to which they have consented )< Xala}7] wj 2o, a2 4

y
& Aole & Aojck o

(2) Truncated Warsaw Convention®ll &3t Asiana®l $5ES wl&d &
Bhre] e e

F2AERTe] AAlBIE o], o] o agkE S 71E | 2 AFERY
o] B EAC T2 st € & YA YE, v5E J2AFHNS
B8 o 23ee FYg FEAT Tt YR YT G2 AR
S B8 719S et JA go, u)2E =g v Eg OE 27l 9%
FE 7110l disle] Boat Aol gty | h2 LR A AlA dae32la) An)
Zte] olole] eIt =g ) el B g2 RHE(dE 9 Article 89l
Ao} FHHERE B ZEKIE) & A3 A % E5(Article 22(2)914 9] HIFREAT)
RhS ¥ekehe EPIC 2 AEE (a judicially-created treaty)ol] A 8}
€ AL, vl30] T8 7 Qe 243 B3 sfksle Aol ol Ae
Petombisol W Bk b Bkl B34 & qioh

o

A

2. %E EBee BH BMPR—Fujitsu Limited v. Federal
Express Corporation, 247 F.3d 423(2d Cir., April 20, 2001)

T BE T 2 382 WA 2 IS 2EE A4eBA 75l wE B

* Gardiner, %2 =%, 47 Int 1 & Comp. L.Q. 287 21
M El Al 525 U.S. 170.
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A0 #¥d 72T 236 v 2

‘) A - BB L5 (FedEx) S £ ARIPE 22 FiRie] 18
SR ¢u, 38 FolagEEYn BeiAE AT 2 HFE g
sf2ae A4S wetn TR 22N A8 2 9% 239 FAl
Ffo] —ERE A A Hague Protocole, B 23k 1967. 11. 8. #tiesl A
o, ERel M E oE EEEAEL Montreal Protocol No. 47} 1fzel] ¢
dod 1998. 9. 28. vjEH 0] 1999. 3. 4. L& E w7 LEHA gut -(FT

FedEx®] F83 3L o] 23kl BB ¥ (retroactivity) ol Fd5 o]
of gtk Aol ojel, 3] F2AFHKe| dlo| 1EEE] B o|Fole ER
8922 ("prospectively ) AN ol Hele Holgt & Aol FedExe,
o o]} &) 9l (FRk(saving statute)oll 2J8lo]) FREA] G2 JEY &
T 23] FAFEE P o2Me JPAE 7 U] Wi, FFEFTY 2
3 Ao g FEAYS FHI S22 2FEGHH Article 900 713 FAFEE
1999. 3. 4. #lo| 13k E L BES PAREEY 5 (€ ¢ 247
#2) BA1E H71)9 BAlOl HTELE 2 mES AT A (A
...

o] He& Chubb HffolA Fo|1ikEEe) M (retroactivity) A& 312
g B AR ATE A2 BA - TRiGEYel dele AYo] dlo] 1iEE
8] HEq o3l FAH 1 LAFHERA JF-& A7 -(F A

a2y FedExS) Q] 55 2349 2% 72 o 299 28&
o] & zoko] g oJdle] FAHAY ABHEA AR EAle, LEk Y
{1k Al (the common law doctrine of abatement)o]t} 1 U.S.C. § 1099 4&
318 —f% PFRE(the general savings statute)oll 2J8led FEEE Aol ohr}.
233, & A aiZ TN of o] MY vldhipiel HAe BERHMEEEY #

= 0)5t3} Q& Alo)e} 19964 587 ~797 Alole] B4 ARIY.
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AIE-2 2430}, Chubb EolA g nlR7R 2 o] MY & v AHFE ZHE9)
IABFY A B3l AH 2N &3 ®

AT ol Y] zeko] FrE¥(the ongoing effect) = E5H ool A <]
AN ASEE E3he THE 23l TY3A F88A et 23] ¥
ukp#IdlA 1t A HESH R ARe), ZAAGHE FA LYY NF, ¥
3, AA, TR #el I 5A44Q gHY FASS AT Aol B
BB 22, SRS N2 B 25| 5UT AFHFA)A B &
Betse AR o2 AN AY 2B 2 #ES T2 A ¥t v
2, 2% R8-S THEshe TATIYLS A utdle) oA i F RS 8T
sojo} gjth= JRflj(Pacta sunt servanda) —2&FQl ok ghek g g Zoko] &
HAoR FRHAY FAHA] e 3 Fok| GARES T8 GARE
ojaied A ool Fol Aghs]ojzjof &P —5 A F e}

Ao e RH] #ES 53] d2ipie 22 %%FEJ et} sl T8
g ou| 2 7RI guiehd o) 2AEL, 5 NP RS 78T AT Qe B4
TET 7E3n v o) EE o)A 7H7§ﬂ47}¢1ﬂol TE A E At
2 gE WY N 2FE Alole) 7 AN 58S B3k Wi A3
gololl oJstod 19 9J3le FEHE Ro] oh -4 7] yZolct, 1of wl,
SER B490] 2 7He] Tho] FAlo EAIEAM, 2GS Z7] thE Zie] g3t
37V 2F Alold|lA &8ss AL ¢ &3 Bgolth®

WUy Article 599 S8t A2 2A 3 Gkt e, 02 Az Bolo) 7
ARE RE7h Y AR e oS Adskn okeel oklel A ke

% Chubb, 214 F.3d p. 309
* Vienna Convention art. 39-41, 54-64 £
* Vienna Convention art. 26: 1 Restatement (Third) of Foreign Relations Law of the United States § 321 & cmt. a,
at 190 (pacta sunt servanda FRIE, tigt §o)o] $3 ¢ $30 23 IAY 7AE] A4 2L A& 21002 3o,
FAFe)] il AR FAEe 74 28 Aol & Rolgkn 71483 UL7): E¥ Vienna Convention
art. 27 88 (G52 2ohe APt ool P P22 Ay 295 448 dh)
* Maria Frankowska, 9] &=, 28 VA. J. INT L L. 281, 361-62 (1988)
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75l &lite) Kol ool 1 TE Aoz
(a) Bfftool 3l 2 Abgro] Heslofol F2 BAl=o] g =aiisol 2
kel FeAY 2 g §35e 44 ke
(b) #fE#99) T80 Selitve] AT 2EA o2 FHEA| o3l Al
#o] Al 289 F fle A+

2 Ao, slo| il % AR 0] BuE 52 Al B8 Re)
A%, k22 Ffhihe] slo| TaEEsl Bad e $r3A Yoirhs Y 28 9
W3kt S2LIRHe] BE BAESo] do) 2k BATS] o, ofd
2 o] AL olv] (a) ol TaESS] FANTT] § P/ 5 Felel ¥ o
Aol THT B2 FEACT 23 skeha BWALS 290 F 2%
22802 4390) 150 $A 289 9t P} ohin ? 2 Zey
At 7P A2, 20} Qojk DS TS Shslolof BTH S22
0] ol TaEBS) BE Al 2T B9lol thte] AR ERE 2
st ool TS B oI ¥ 24T B thated o] TpgEel K ¥
ojshz 29l 3o, o AL D B Aolsl ZAY 5 Qe $YNE 4o 33
% 5 Uk (F2 A

(282 22) 1999. 3. 4.9] #o| eSS TR %?5}51, o] e FLA

o] Aol ZAZ P9 o] el e J2LFHH) 2AES IBE AE 948 7}

A3 ek, a2y o] YUL FedEx7} 7A€ 24 ’\WJ%‘JA ZAE oML =
I 5 Urhe o MUY A4S Y] AFPH HE 220N 21 ¥EE

 Vienna Convention art. 53

* Chubb, 214 F.3d at 307 n. 4; RESTATEMENT (THIRD) OF FOREIGN RELATIONS LAW OF THE UNITED
STATES § 322(1)

* Vienna Convention art. 59(1)(b)

) Restatement (Third) of Foreign Relations Law of the United States § 332 emt. f, p. 211.

W EE © 6 flkol A HEggitel Helo) 248 e o] Ml o3l B E 2T 2ELE A|49)
BAe] ejale] 718 #ol 2P M el sl S f2aPeke Holel SPAQ FodololA AT AleloN F
B2%0] 8 Yt AL d2AFHY SSos 73D v]ZY 2ELE A49FA 71 EEe 97 dlo] 93
Ael 71 A2 3ol 2A 4] - Bdska e ol 3ol § BEo) dBEH I AsE Fstn gicka Bl
€ 7Z#)(Dana L. Christensen, supra, footnote 199 2 BZo| Ux|5)) gkerty F48tn )7t S & gled, v
Holl D 2 AR #lo]1 o) B Ao oj3le] AR 24P o] A4drhn BAET FedExs) 70| WA =]7] w2,
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< 3ol Qlo, FedEx®E WulaHA| Article 99 7/NA 29 g 7279 $)Hlslod

N2 B3e43e) gl 1 8520l 9371 AANBS AT Aze
FEEF0) BA U ZIA0) B Aol B8 AL (9280 o)

Wsizo] 58 Aalod A $580] £ALS WGt o WAL B A3 A
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IATA Intercarrier Agreement on Passenger Liability) 2 EHithE (MIA,
Agreement on Measures to Implement the IATA Intercarrier Agreement), 3%
Bzoit &<l PIA(Provision Implementing the IATA Intercarrier Agreement
to be Included in conditions of Carriage and Tariffs) & 2 °l°ll w2} A€ (A
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KEEBE 1986. 7. 22. B4 820171372 41k 2 In re Korean Airlines case ©]
% BRa v d22EHHS 71Qseiol dthe F5E o] IARNE £,
Selvel fTEmFe AR A22F R 719038 ka1 ER LS S
9 R PR o3 B HEEIBNRY Bt EE2 AZ=HUT oA
gviel TR elve 37199 RIS 95l d2AFRE RdeHA &
3 fimAskdof & Aole}, Uo7} #izsigmE o] 71ista e BEE S FokEE

@ giek JIA(SSE) 432 1A Al12)eIM AH8SlE “Warsaw Convention & ‘Convention for the Unification of Certain
Rules Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as
amended at The Hague, 28th September 1955, Whichever may be applicable’ & 2]olslo2, ghn|zte} 574 252]
2% goriERasre] B5%) v2d deREME ol 1HEET A48 $oug 9 A F % ol 71z A%
9 FEERARS 2YS e 2 AAZA9) U] 2 A8lo] (9 Montreal Agreement, 1A 5 % ol 7)1 23t 713
4 $74¢480ko] Hjebo] 1 ofge] YA HEES 2 ek Aolakz AR % @) PH Aol Ui £ 9
A7k Qe $loh B BARL, ulZolre] 2t § 713jo] ETFE 24 tisted "2 AR Ex o] TakER 2
3] ZHE Befol ALslE A S FHEE Sl 9 S ol el FESIRAS 51 LA71RID & 19663 2B ERA
B M = 2 & Aol

" IA 1. "To take action to waive the limitation of liability on recoverable compensatory damages in Article 22
paragraph 1 of the Warsaw Convention® as to claims for death, wounding or other bodily injury of a passenger
within the meaning of Article 17 of the Convention:-.”
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Whether the United States and the Republic of Korea were in a
treaty relationship under the Warsaw Convention system
—Chubb & Son, Inc. v. Asiana Airlines (2nd Cir. 2000 —

Kwangju District Court Jeong, Jae Joong

In this thesis, I have first introduced and studied Chubb & Son, Inc. v.
Asiana Airlines, 214 F.3d 301 (2nd Cir. 2000), which held that at the time
that the dispute in this case arose, there was no treaty relationship between
the United States and South Korea under the Original Warsaw convention,
the Hague Protocol, or a treaty consisting of those provisions of the Original
Convention that were not amended by the Protocol.

And I have analyzed U.S. government s position that was expressed in
Brief for the United States as Amicus Curiae on pétition for a writ certiorari
to the 2nd Circuit on Chubb & Son case and 2nd Circuit s Fujitsu Limited v.
Federal Express Corporation, 247 F.3d 423 (2001) which was held in a
related question afterwards but was somewhat inconsistent with Chubb &
Son s holding.

Furthermore, I also examined U.S. government s measures which have
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been considered and taken to cope with consequences of Chubb & Son case s
ruling.

Lastly, I have examined several effects which Chubb & Son' s ruling would
give our nation s airlines and suggested our government s countermeasures.
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