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1) Harry T. Edwards, "Alternative Dispute Resolution : Panacea or
Anathema?”, Harvard Law Review, Vol. 99:668, 1986, p.676.

2) Goldberg, Green and Sander, Dispute Resolution, Little and Brown,
Boston, 1985, pp. 5-7.
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Resolution Material into the First-Year Property Course, 1985 NIDS
Series.

4) Robert Coulson, Professional Mediation of Civil Disputes, American
Arbitration Association, 1984, p.6.

5) Stephen B. Goldberg, Frank E.A. Sander, Nancy H. Rogers, Dispute
Resolution, Negotiation, Mediation, and Other Process, Second Edition,
Little, Brown and Company, 1992, p103.
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6) Sharon C. Leniton, James L. Green, Elements of Mediation, Brooks/Cole
Publishing Company, 1997, pl.

7) John S. Murray, Alan Scott Rau, Edward F. Sherman, Processes of
Dispute Resolution : The Role of Lawyer, The Foundation Press, Inc.,
1989, p.248.

8) Ibid., p.263.
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10) Susan M. Lesson, Bryan M. Johnston, Ending It : Dispute Resolution in
America, Anderson Publishing Co., 1988, p.133.
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1) ZAuA S Y3 (evidentiary exclusionary rules)

u) AWEASTE Al408%(Federal Rule of Evidence 408)°A1:&
Z7 Foll AL A FAdAtely J1e FARAC floiA
FAAESY 2eg HA FANA HAGAT ol& FAMA €0
ste, Aol olof ago] A7IHE Aol AFFALAAAT A

i
€t} 14)

oo S
£

2) 23 9] EH(mediation privilege)

ol ZARINA FAE 48T F fuE Aot old FH
3t olfE HH A, 2AAANA 59L& Aadrin A o]
ajzle AL opln, B4 Aol Uso] W A8dE & Y

U B, BAAELS 2HANA

A p
AAEE & F Aoe Aotk v 98 MAMx WwEde 54
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13) Jacqueline M. Nolan-Haley, op.cit, 1992, pp90-101.

14) John S. Murray, Alan Scott Rau, Edward F. Sherman, op.cit., pp344.

15) Colorado M : H[™E&: BAsAIdE U Ao wpet A
ZAAXE BYANAE AT o= olFsolof drh W 2AHNAA F
of 12 o} Ay T IS 278 IE dad FAR A9
T firk
Massahusetts #if: Z#A<le] 7}A 1 YeE Z&E ARE BEUR FH Hojo}
3, AgdatA FASHA FErh 2T Z2ARA Fo Ay @R
FAAZEY gt Al AFEANA FAEA ged. o] A B zge
AR Aol B3 A= HEHA opgich
Taxas M: QAN 9 vdGA(a)ote] £ (o), (FAA H&
258 ALYt 2N EAAFAAN 2 ZE tide vdR {8 A
Fol AFHAAANA ZAZ AT £ ok HWAF EAfEHEA

(alternative dispute resolution procedure) #73Zo] wHE R BE 7|82
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6) Jacqueline M. Nolan-Haley, op.cit., p9%.
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18) Dwight Golann, Mediation Legal Dispute, Effective Strategies for
Lawyers and Mediators, Aspen Law & Business, Aspen Publishers,
Inc., 1996, p.28.

19) Ibid,, p.30.

20) Sharon C. Leniton, James L. Green, op.cit., p.16.

21) Dwight Golam, op.cit., pp.33-36.
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(2) APEA P digk »&

ZARNE Folle vwhA zpile] @A FAU(advisory arbitrator)2)
AF Bz AlgEol Utk Aol APHEA ] AVAA HFs
o B 2AA RS FHetA ¢4 2 & Qo

(3) 234
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B39 249 A9, 24U B4 gF FRRSH HEAY 2
Az ze AL 4+ o

M. 39 =AA=E

22) 313 FA(advisory arbitration)® FARR}IEO] zAES] FA ] dlsld
FEHA A3 AeA FAREC] FHIAY B ARY £ Uv T
gHol gl Bdg g Re  Foshe 4842 Aotk (Douglas H.
Yarn, Dictionary of Conflict Resolution, Jossey-Bass Publishes, San
Francisco, 1999, p.12 &%)
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24) United Nations Commission on Interational Trade Law
25) International Chamber of Commerce

26) American Arbitration Association

27) Center for Public Resource

28) Japan Shipping Exchange Inc.

29) Singapore International Arbitration Centre
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ABSTRACT

A Study on the Course of the Developing of Mediation

System in Korea
Joo-Won Lee

Mediation is defined most simply as facilitated
negotiation. An impartial third party(the mediator)
facilitates negotiations between disputants or the disputants’
representatives in their search for a resolution of their
dispute. The disputants remain responsible for negotiating
a settlement; the mediator’s role is to assist the process in
ways acceptable to the disputants. Sometimes this means
merely providing a forum for negotiations or convening
the negotiations. More often it menas helping the
disputants find areas of common ground for resolution,
offering  alternatives, supervising the bargaining, then
drafting the final settlement. mediation can occur between
two disputants seeking to resolve one issue, or among
many disputants seeking to resolve several issues. The
disputants can participate in mediation themselves or they
can have representatives negotiate for them. Mediation

most often is a voluntary process.
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In Korea, as mediation could not have developed for
lack of people’s correct understanding on it, there must be
enlightenment against the people, and it needs subsidiary
from government and support from lawers.

In order for the lawers to accomplish their role in
progressing mediation procedure favorably, they should
study and develope on the skill on mediate the case.
Furthermore through the good mediation system, it also
needs to induce the parties to participate in mediation
procedure voluntarily.

On the other hand, It also needs to bring up and
develope the ADR institution to proceed the mediation
impartially and effectively, and let them improve the
mediation systems, like the Korean Commercial Arbitration

Board.

Key word

mediation, conciliation, arbitration, ADR, alternative

disputes resolution



