RS - T2 PeE $8% F2%. pp.29~37  2002. 12. 31

@

X

A Comparative Study on International Compensation System
for Marine Environment Damage

Since the case of "Ohio v. The United States, Department of the Interior”,

environment damage caused by oil pollution have been increased in the United States. Also

European

should accept claims for marine environment and several claims for marine environment damage
were made to IOPC Fund, but all of which were rejected. In this study, compensation system for

marine environment damage caused by oil pollution in the United States and the IOPC Fund were

Dong-Oh Cho
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Abstract

countries have suggested in the Executive Committee of IOPC Fund that IOPC Fund

comparatively analyzed and several policy recommendations were suggested.
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1. IOPC Fund

IOPC Funde #ZAoz22H f&8 #Fd <3
S =S Aldgste IAFFLIASHINTF

ofe} 27 Yore TAIAYPOH1%9 CLC % 1992

CLO)# 71238 <eH1972 FC 2 1992 FO)o|t}. IOPC
Fund®] AE Q! 1969 CLC, A [ X 58X+ 2
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H<=3l(pollution damage)& T 2] A3t
o}

AA

e

Pollution damage’ means loss or damage
caused outside the ship carrying oil by
contamination resulting from the escape or
discharge of oil from the ship, wherever
such escape or discharge may occur, and

includes the costs of preventive measures

35) FUND/WGR.7/3.
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and further

preventive measures.”

loss or damage caused by

o) Aelel olatdd
IOPC Fund’} X A$sjots
oy HAHez #4
CLC Al I = 63olA
w3t ool A
o2 Zytstgovt 13

“’Pollution damage’ means:
(a) loss or damage caused outside the ship
by contamination resulting from the
escape or discharge of oil from the
ship, wherever such escape or discharge
may occur, provided that compensation
for impairment of the environment other
than

impairment shall be limited to costs of

loss of profit from such

reasonable measures of reinstatement

actually undertaken or to be
undertaken;

(b) the costs of preventive measures and
further loss or damage caused by

preventive measures.”
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1) NOAA

o] =29 U7 H(NOAA)S HULAAILZ A
3 %27 7 3l 2 A A&7 (use value)
&47  HAM-7HX](non-use passive-use
value, existence value)®] £4% F&#3t3 Uth
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1) 1A} Antonio Gramsciz Abz
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%=the Resolution No3& =

IOPC Fund Resoultion No.3 - Pollution
Damage

{October 1980)

The Assembly of the International Oil
Pollution Compensation Fund
Conscious of the dangers of pollution
posed by the world-wide maritime carriage
of oil in bulk,
Aware of the detrimental effect of the
escape or discharge of persistent oil into
the sea may have on the environment and,
in particular, on the ecology of the sea,
Noting that wunder the Civil Liability
Convention a claim for ecological pollution
damage has been against the shipowner
which was based on a theoretical model
for assessment,
Confirms its intention that assessment of
be by the
Pollution Compensation

compensation  to paid
International  Qil
Fund is not to be made on the basis of an
abstract quantification of damage calculated

in accordance with theoretical models.
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