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1) GD. Farrow, “The Marine Insurance Contract and Policy Form”, Institute
Handbook on Marine Contracts, 2nd ed.,, London : Witherby & Co.Ltd., 1964 p.46.
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2 Astn ok 23y o] FYE wl§ FAHoln TTAHY AFLE o]
g = g2 g BeE stu gld

w3 HIZAXE Perils of the Seas’st #AF 2$EC] Aol A=z
9l ojo] B $BL B NME ‘Perils of the Seas’d th¥ #HAF ol E
grolE 4 gith AAd glold B3 AT @¥std &8s} Perils
of the Seas’® Q&}e] WAt HE7te] EA& ‘Perils of the Seas’' ¢ &3 99
olztuA 2 YEAde EAZA ARH| Sl AMAEA(a question of fact)
o]7] W&o 1 ML B S A stz Utk

a8y RE 909 ojujy} 18 85%0] ‘Perils of the Seas'® /Hdx Al
o wa} W 4 9tk Wb ‘Perils of the Seas’™ #3 AL &3/t A
g Ay Z7tel Yol #E, £ IR oFste WA FAE #H
o wz & F Ao

a2y YA E oo #F AFE A9 9 ¥ ol HFEIP AT
98 A Mo AE Perils of the Seas’d] AdE Falste FE= 810 ol
g 7de 3PS 98 dtm ok 53 I diREe AMY =B 2 AT
A e o}AE ‘Perils of the Seas'd] FFEZA dEoAM 23 Aol A&
o XL AHEEA g3 e HLERY fRoE F23 31 Perils of
the Seas'o] th3 B3 ojsjrl Lo AHolnt.

wa}d AEZo|ME ‘Perils of the Seas'2he To] AHEE wWiAF oo tidt
B 52 AR T, o]& 7|ZZ ‘Perils of the Seas’®] F&& MEdH FAHL
A 5% nFstnx I
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Adndel 719 BE FHL gAdAgaz e RIRIE LA 3l
ot Mz g3 dutoly BES BEE A4S e H3A(ERE 9
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U 2abs Boler A$ 1 A g3 nEld oAE BAAM A:,
Ang &8s TAF ASde 939 FNAE BAHNTFE RERAA =
ol AAA, TBAYF HPRILHY HLe AT AU

AAAA 718 2d " dArRdEdc <A 13799 PisaRE5AY 9
HokAng v Esto 13889 Firenze L8 ZAH 13953 Venezia R 5A 9
BN E HEA gugdde xRAYFct | 2o Y
Bl MAZMREH REAE RE QANES $FH o2 s Ut

1379'd Pisa B3 2@ YdFAL “N uithe], Alge] 2E A Y (Perils
of the God, of the Seas, of the Man), Atz ¥ B8o] ojujd Fel} ojw g
goloz WMAsE BEan, RE $AF AR, $4T Al B YL 79
it n FAst D ok 1388 Firenze R Zd9 A4 L “HPA} &
dale 9@ uichel, Argel, s, R}, B8 4F T &A, &7 A9
2 ojud Fe2 BYSE BEL AT F e ZE EY, Ao, o
= Apzdo] oju @ o] ojw@ xolE BESm, HWFE Adistm, 37
A4Eo0] Boccholi BE Aqua Mortasl X ¢HASHA F5F dA74A] ASAT "L
TRt Ao

27] AARRZAY APFHL 0|9 Zo] A9 TAALY FHE &
Batm B adE 949 98-S 2Este AolAnh 2 3 AR89 £
2 wysE FeHd BEegd A 5L AT A7) A A
BAA7L el dojute dAlY AlnE FAPHer Fgste Ao 9
g dolug Aelthd

web 27] AR ZHo) M Perils of the Seas’s 54 vl 7HAE
Aol ol &3l & dolg & e ZE dF F, virpilMY BRE AP &
= w2 Qstd LAstE LE fdoz HfME F 3o

2. Lloyd's S.G. Policy®] fal#ssk b ‘Perils of the Seas'®] HE&

Agidole TUAYol UL HETYE APLE oIFiAE FHAL

2) At —, RO\ ZRBBHERSR, WIHE, 1979, p3.
3) SWHFIN, %5 L ORBRIESR b EHR, (REGBIZERT, 1961, p.15.
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gEolnz olE 9L ¥ZAHoE Radte AXNE FAste WAde B
YR7h Bt JPES FAHCE JAISHA ¥ G #E AR’ T
Zo] dutAQ FHoZ BHA AYL AFH o2 FAse dird HEA
TZAYFo BT FHe] AP L A st 7|E dA9 HAAEE FFE
On FAsE dAE TYYFe o] kA

AzABL FA}L v IFY 2] HPRIYFTEE 2BYYFAE
A83tn QLD 15 BPFEY AEdHE MY A8 S AT Fd 7
g} 949 938g Rgdve HAY $2H A& HUiste &9 4AH 2
g oo ARG oIAH.

49| Lloyd's SG Policy®l 1d<#e 1388, 1397 2 15234 Fi-
renze B8 ZW] 9@ L4u 1383 Pisa R85, 14283 Barcelona 28 %
A5 599 AAREZAY AR SFAT 2ol Perils of the Seas’, A - 9
2. 25 5o g4IL AT F F2F AL Hvlstx Yok e

ZolzRy=AF A FAME ojg ol 15233 Firenze(Florence) 28 %
A9 HEIH F 2o|2BHZA ‘Perils of the Seas'#++ ¢l ‘caso di mare’
o] t)ste] MagensE ‘all Dangers caused by Seas’(M}thE 13 RE HE)2
W39 27 LowndesE ‘all Perils of the Seas'(¥tthe] & 18)E W3t
I A= X

ol9} o] %7] ZolzREZAY ‘Perils of the Seas't °|&& ot9] Flo-
rence B4 ‘caso di mare ¥ ZT#H 29 Guidon F#H7d ‘peril de mer’ F#

2ol witkel 919 e Edske 1 9A TS $UD IS AR ANE

4) fEAFE, “EERIEHEL ALY 277, RRERC) FRN, BRUBLEELS &R
Ba®gET, 1963, p.135.

5) Harold E. Roynes, A History of British Insurance, 2nd ed., Sir Isaac Pitman &
Sons Ltd., 1964, pp.10~13 &=,

6) Lloyd’s S.G. Policy9 $18k#& ‘Touching the adventures and perils which we,
the assurers, are contend to bear and do take upon us in this voyage: they are
of the seas, men of war, fire, enemies, pirates, rovers, thieves, jettisons, letters
of mart and countermart, surprisals, taking at sea, arrests, restraints, and
detainments of all kings, princes, and people, of what nation, condition, or
quality soever, barratry of the master and mariners and of all other perils,
losses, and misfortunes, that have or shall come to the hurt, detriment, or
damage of the said goods, and merchandises, and ship, etc., or any part
thereof’ 2t #A&3 2 U}

7) Nicolas Magens, An Essay on Insurance (vol.11), London, 1775, pp.4~5.

8) Richard Lowndes, A Practical Treaties on the Law of Marine Insurance, 2nd
ed., 1885, p.234.
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o] Bwait} thA] WEW EFAo)A ‘“fortune de mer'$} ‘perils maritimes'7}
zoolgx Abg" AT o] ‘Perils of the Seas’® ‘Maritime Perils'?t 59
olzA ‘ANANY £ Gl B Aln'E onstATt

ety ZolzBdZA] JPAYBA Perils of the Seas’s Z7[o 3UoIA
E 4N HAstE dA ALDLE onldte RolAL, AFAAY Perils
of the Seas’ Th2ol AHE 4PEL EF 2 dAAGR & 4 3Uth10

3. [EfEEIFRS RR) B A} Perils of the Seas'®] #E&

(1) RAEHIR FAIR ERARERS B

A& s} o], 9y 9F APRITAL dSEAY F7HEFH A%
Az TYYFe APRFUAS ALaAn, LA FHAEE vind
e dAel 98 =t Faol B ZE AnHTh

g AAEEAG] WAl uet dde] dAREY FH FA
Bygege] A B BY/EE TAIAL, 184710 o2 HYAFH @
Ak At 53 98-S AddeA A

WA okgel Abgo] Yutgsn oy X WP RIFAAN AU
A2 DrdgRes A £3st BAAYP ez A &FAs Anw
A BA7 2984 =t 283 18 A7) FutelEs Lord Mansfieldel 3}
of SA4RgY Hed A7 A ARBA fFo2M 2ACEH)Y 43
o] ;&= 7l o],

)¢t ge WAt AgT U9 Ao =R wet REAS B
Mg ARt UM ABLRY /MY dANRA dete] FAT A

9) RIFURE, A1 W LRREFREEHESR, p33.

10) 4k 4, “Perils of the Seas?iE&”, TEMAZANL 25 FLARELEER, pl74
(BAHFI, HIBE, p33A AL,

1) 22 13972 Florence 2P ZANNE B4R ZolE F 1T, IF 164719
2] o ME Mo otd) Hate) iz, P WA F& WHo=2 FHsL
QA THMEAE, o 4 XRREH LR, FKt, 1953, pp.117~120 F=x).

12) & 5o} 1744'd Green v. Brown A1 9 B8ZFddE L HUIEUH(free of cap-
ture and seizure)eb#o] AiElel U1, 1783'd Gregson v. Gilbert A9 B
HZ=Aoe APLHEEE W(free of mortality and jettison)F#o] AFIHE AT
(Sir Joseph Arnould, The Law of Marine Insurance and Average, 16th ed, (by
Mustill and Gilman), Lndon : Stevens & Sons, 1981, §.25, §.880, §.783 #=).
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Aol WA HAL,D npdUE 1816 Cullen v. Butler AAE AR
Lord Ellenboroughell ojsiq $1@<33 %22 #A(all other perils)®] 3i4
o] 2% 93 (Principle of Ejusdem Generis)o] =57l |28 9=
o xHAYFoe] PR L AAYYFIZ AFeA HUYrhW

(@) EESIRERIS FHAD Perils of the Seas'2l #1% HIR

18163 Cullen v. Butler A JZAuto] HHECE Q1= A4S U1
23 AAFA o2 grek ‘Perils of the Seas'dte &4 EA3telA Ed ol Al
1At BEAA BAAYo] itk BAHR] GFYAATL, o|RL BY
Z@d dAE EF3AEH 59 Aol 28T uldlH Perils of the
Seas’2 tF€ & gtz #AHAGS

Ao A9 %o Sol7te AL WU AAste] Muto] XY 7] A A
o] @322 wtle WHA 18203 Butle v. Wildman A7 oA Holroyd #AtE=
“o| AL Bt oa &a Ty Ad 7 £doln, o]RE EAE AFA
WAAsle 3o 59 Ade RE £33 8 ¥Ase ‘BE /e &3 2 A
Wolgte 2o sigdcin 443" n B E%

Mulo] WAMEANMN EFo g »A &8 AU 1821 Phillips v. Bar-
ber A}7A9] 4 Abbot BAE “o] 8 EAL AN BE SR 583 €4
g A3 ZZ(cjusdem generis)®] Ao AFHt 2 E2AAA 9 £3)
= g7 X7 dAFE A4 Aojzz dAAEH TF A¥ 9
M AT Aol HPFAY 2F B dgEHE Rolgn AL
3 BASHS o

2% %2 AdolA ‘RE e 9¥(all other perils)olghs FEA A9
Aoz T2 AFo] Aty oz g AHEHI o223 9
o wat MIA A 153 B3 Z49 A7 (RCP) Al 122X “EE 78
98 (all other perils)o]& T BPZA 583 7|4 AdH TF4 A4
gkg oujgth 3y Aelstm

AABEZ2A9 FBH B g FEATY 93] YHn AFTH

13) EHFH, LHRE, p34d
14) Ammould, op. cit, §.823 &=,
15) ER, Hardy Ivamy, Marine Insurance, 3rd ed,, London : Butterworths, 1979, p.184.
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g5 gANAZZ AP we JFGH AE AT ARG W3
o B} dZA% MAdFA S g8 A =AUt 2 2 Perils of the Seas’
o AYE witelNe g golgte TBHY g2 RH & AHE
3 FEEE AFHoln EFAHQA uiE A o dHIUG.

4. ¥iE b ‘Perils of the Seas'd E&ES &

sZAR9Ae =93 gANYFY APrFoE A¥HA o
‘Perils of the Seas’d] 7ide] AFHo2 SN A7 S5 grig ¥
stz o <tEA HUuch MIAY A 1#3 RCP A 7€ Perils of the
Seag’ol tiated b3 ol Festn Ut

“Perils of the Seas'8te Z& ultie] $d% Alm T AdTE owdnh
a2 2e Tue] AU A4 XA ohFH(The term ‘perils of the
seas' refers only to fortuitous accidents or casualties of the seas. It does
not include the ordinary action of the winds and waves)”

A7) Hele 1887 The Xantho A0 Lord Herschell®] 2|7t
o FASE Ao LA dEd, $ AdelA Lord Herschelld] Asle o
L3 Zoh7)

“Perils of the Seas@He T B3| 14| (on the sea) BE2 HH
Jdojg 4 g BE Atz EE AE E}A oidttn Azt aRL
mpas] Hiehe] (of the sea) $1Bolojopat o} w3 withyh 2P A 6ol
golA WAsE RE &3t of @ XFHA Gtk AR olv] FAHH
9t o2 =W AAvIE(wear and tean)Bn EAY & Y& THY AR
o]z WARQ zHge A o Tt Felo] HAH o Fute e Ao
A dAT 4 ge o Ade] EAstA ¢od gt BIEAYY FHL
WAl e 4= ¢lE(may happen) AFLE BEAASHE Aoz FAFoE WAste
(must happen) At2E BAstE AL ot oA Hoz APF Fuho 93t

16) Wilson, Sons & Co. v. Xantho (Cargo Owners) (1887) 12App. Cas. 503 Asp.
ML.C. 207.

17) Frederik Tepleman, Marine Insurance: Its Principles and Practice, 5th ed., (by
Lambeth), London : MacDonald and Evans Ltd., 1931, p.125.
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of wAYF & uto] Perils of the Seaso] & Edlge F4ol YAY, 3
zxe 7 @ YR doz H4g Aoln 13T HHe €93 YA
Aduk Ao M E AR R Zacin Pk ek Auto] HAF IH
| oz 2uAM WEF A 1AL Perils of the Seas’™] & &aghe
§ oA =7} gich galse] 252 A A AEEHE 2 FE
glaute A2 Qdte] BT ASolE FIY WF AR
A7) Lord Herschell®l Zal& 1870 Merchants Trading Company v.
Universal Marine Insurance Company At elA “Perils of the Seas'® A&
o] A¥g Fgoz WA vtk RE Adg oustm, Jutel T2
A AadRoln YEAQ G PFEstoor gk F 2R} AT F 3l
= almeoln] ZdFes Yol AAnE TSR ohj@eh"x 3 Lush #AL
o #Ag 7122 & Rh®
w3 The Xantho 3AA 3 22 89 A17A<1 18373 Hamilton, Fraser &
Co. v. Pandorf & Co. A7 el A Lord Halsbury® Lord Herschell} A e A
& oS3 o] Fystn Yk
“Peril = accidentzbe & Lol st 712 £& ofd o= A
o] X350} Uk Mutel ZEE d@olgdn T & §1& Aol dHE
Aulo] Wt Al R3dchE AL g3 1, Sl A3 Mk sAe vl
AWz HA e 2z HAFGHd Fitsle AdH 1 BEA
2 7t32 Aol
=% AFAA Lord Bramwell& “a Peril of the Sea’7} ¥lthe] & &&=
dzon T & Y& i 9L gridcke A& =5 AR A=
L a8y 1131‘@ /\13 BEe ‘é°ﬂ tzo) REXAY WA FE

Pandorf & Co. }7“-4 HAo) welr “Perils of the Seas?»} e ujr}el
A Alm T AYere ojujdch 1 T Fuho] TAHA AL T3}

18) William Gow, Marine Insurance, 5th ed., 1931, p97.(KH&RE, ¥ LRREHHE
AP, f%ﬁ’&m%ﬁﬁ 1978, p82°ﬂ)\‘] °1%—€]')
19} Arnould, op.cit., §.791.
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A otk e Bo7t MIAY A 153 RCP A 72 AEHAG2 &
91t} .20

@} ‘Perils of the Seas’o] g MIAS Aot wtdsin BEFd =
e sAe g9z dn ok ol & ‘Perils of the Seas’®] B9l i
o]# o] 1922d P. Samuel & Co. v. Dumas At 9] F49 HAFHA A
Scrutton IAe] T3 e Lo A ey it

“7 FRE BE2APA Bt oluF FF Am B Ad] A
go AdA EE :9AHQ Alne FAUA BEHA gt a3E(1906)9
12A7F AveldA B3R €3 Hamilton, Fraser & Co. v. Pandorf &
Co. A7) A Lord Halsbury®] ZajdlA ‘$< 3 (fortuitous)olehe L3 The
Xantho A1) A Lord Herschelle] Zalold ‘Atz E& A'd'(accidents or
casualties)o} 2He TS 7R A @A T 1A o1 E AFPE wUhn UL
Azrgn}, a8y e 9d, & dr1Hn gAAA ARTE opd r1EA
ot $dA9l Atmrt glojoket s, B&3d dddA(on the seas) A7t
ol)al withel(of the seas) Atmo{oF @tk A& ¥t F39 T34
zZtge ‘vl olE AFHAE, st 9E (peri)e obH”

M. Perils of the Seas'd] MfE I3+ £& 4

1. /B HEM32iE Perils of the Seas’ol &g FFE FI6)

(1) MIA(1906) #iE MLlaiel =¥ #H

B 71&e 2goeR A €3lE ‘a Perils of the Sea’™l & &8)7t of
Um 20 Mutel 4218 et #Fo e 71e FudM 1 F& AP %
34 o] swen Bojgytt MAd PHol ¥ A9 Perils of the Seas™l
os &8z} ol aut Mute] Holub %2 E W}7] st 1A @

20) J. Kenneth Goodacre, Marine Insurance Claims, 3rd ed., London : Witherby & Co.
Ltd., 1996, p.224 ; Arnould, op. cit., §.792; Templeman, op. cit.,, p.125.

21) Gregson v. Gilvert(1783) ¥ Tatham v. Hodgson(1796).
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Ol

g &4 298 Perils of the Seasd] & £ 2A BALS & gk
2Z2A e 9F0] U Ao 2A A vk e 1816'd Cullen v.
Butler AAAM Eisoz eQluol ¥4 & uo} AFF 7%, Lord Ellen-
boroughe 1 &3l 4AT 9Jve] Perils of the Seas’o] & &3 of
AW %A 2o o8] ‘Perils of the Seas’st $F9 &8k sHUA
‘Perils of the Seas'@ ‘Perils on the Seas'Z 9v|dlx] ¥ethi 3%t

MAutzsasadade e B ARyt F712 AU A
717} 929 18363 De Vaux v. Salvador A3l A Auto] Aubatdel] ofs)
%% 3 7% FRFXNute] Sadr Ao AFoA A&k & FYo|

e Ao AL Perils of the Seas] &g sz BAns 4 o
:131‘4 250 ARz AEo 9T £3& ‘Perils of the Seas’s] & &3}
ojt} 24

Ft=3 gulE @7 AAY Aubo] g Fo dHFE v uigtEol 9
9 71Fo] RolA FujE AlRelM, duls} O XFLE wiTtER APHoE
Z23A & Ftn vikEo] o3 AW 4% AR FRAT Fle FHE
Ftzol A U oo o8 £4& AUtk ol# 3 £4-& ‘Perils of the Seas’
o o1& &3ojth 2 ol g EF &4% 73A & (sympathetic damage)
olgln #art}

Astol X =71 ol o8 €4 4 A% 2 &3 Perils of the Seas'™l
o8t Ao] opyth28 ¥y} ‘Perils of the Seas's] W& MIA #1523 RCP
ATZY A 7];‘7} 1887 @ Hamilton, Fraser & Co. v. Pandorf &
Co AN A7} B THE 53 502 ultEd o A5t &9 &%
2 ‘Perils of the Seas’ol -4 & &3olth, o] AtAA Lord Eshere Perils of
the Seas’o] 3l W AB2A Il A S 3t AHEEC] BN 2
S0 AIYE 35ty R 2R F gle 4@ 1Fn F s

Al TAo] Autuye Frddozm AL At HAW 1879
Inchmaree3AA2NS) A F71#(main boiler)o]l & ¥7 s Hz71#

p

22) 1801 '3 Rowcroft v. Dunmore A+,

23) Covington v. Roberts(1806).

24) Wilson Sons & Co. v. Xantho(Cargo Owner) (1887).
25) Montova v. London Assurance Co.(1851).

26) Laveroni v. Drury(1852).
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(donkey engine)& FEstA o} &4 FojFolol & WHI 23 U7 o
Bo] Bzy|@o] #4950 £4& YUtk 2 &3l Perils of the Seas’zh=
ol B2 A @2 ‘all other perils'@E FTA B E H2HA @7 AT
of BEA7 BAE o] gt BAGAH.

(2) MIA(1906) HIE LAfRel £E $IH)

19123 Sasson v. Western Assurance Co. AtZAGlA AjEEEfLe] 2a 3
ol#o| ‘Perils of the Seas’ 59 Addl g ASFRLICIZHEE) 7IY=HA
o} w38 AOB AP E uigtEo 9sld olWo| &4E YL AF, 2 &
Aol HltrEo] o3 &dgn XL 2 £42 ‘a Peril of the Seas'dl| &R
SAY EEA 719% Ho] ollx, BA HAe wFo JAT HeZ fEF
Azrt ohgr) W6 RS £ ok BAINH Perils of the Seas'st
= e Aute] e BEAGAM G 2ol AFEFAGANE FLE A9 E
Zr=tl 1 £4o] B BntEIte] HEd |t Anede FEHA
sta, €87 ARFAPd Jdsgdte AE YFdoot Fh.A
19244 P. Samuel & Co. Ltd. v. Dumas A2 A ‘Perils of the Seas'Zt=
o] Sdd Alm EE AYTE uiste Rolm2 AFA AFEH A4
o] 192 A TRE Fol FEAZ £8E Peril of the Seas'dl AT A
o] ol weby Aejel IARFAN AFAARAAE BAEE F Ut
A Bg 2ade BARA A Viscount Finaly: “Scuttling®] 7HeAd 2
‘a Peril of the Seas'7} obJ &, Q17ke) Atetdhel ldolch. wekx 2@ 94
o] et BAES] Elde g9 ota = Ao HEH 2ol RYFH
o MARo® Fetx o AT AT

19243 Cohen, Sons v. National Benefit Assurance Co. Ltd. At M€ A
uto] AW 2o AYP L Bt AYselM AA[YF AAANA A
259 Bgae Aute] Ago] JuPAY 714 ol ofm sA st
AREe] FoRZd 719G AHolgE ofZ EYF AFE AMIU

—

~
*

97) Thames and Mersey Marine Insurance Co. Ltd. v. Hamilton, Fraser &
Co.(1887).

28) ‘Perils of the Seas'dts TR ENFo] AAg AGARPYFAs A 19824 1CC
(A) = (B)A ASoE Bed uug 59 9l ARAAPel R RATE
£ JE ol
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Bailhache®tAtE “Ue] s 2 vlgtEo] $A38] Solshx Aol JEF A
2 ‘g Peril of the Seas’o|th. # RPFA e H4do ¥ HE(warranty)7}
gtk 2 Ao g Walol gla A o) vitEe] $4F FYol Bl
JQstn Yoke Ade Ue Aajze Adoz £3 AYHLE 328 3
o] ohch Auto] wtie] WlE B A ol whkEo] A3 Soj2A
A3t £ Ao £ & op7|F A$lE QAU ‘a Peril of the Seas7t &4
3o s sHA, 2 £3E ‘a Peril of the Seas’ol 71Q& Zleo|vh."etx #Ast
Ak,

1941 @ Canada Rice Mills, Ltd. v. Union Marine and General Insurance
Co., Ltd. Ao BFel B9l o] AFo2RE wtEo] E02E AT
27] 9% EFFA S} A% HA2 Aste] Fi(sweat damage)o] T
o} vl gl Aglel 719% Aol oz 1 AYS =7l A% P 719
&A% ‘Perils of the Sea’s] 3 &8l BAES ¢ Qloin #Fsh

(3) mEel £E #I4l

19753 ‘Cristie’ EAAVN A oJAM QA Cristic’ &7} ‘AAL Captain C.T.
Chisme]® Zdol} 138 A$E Adslne & AR sid 34
ALy BASA & AL gBz Folale A3l Inchmaree F#S ¥
e /Edoz Aundd g e, H2d vokel oA A&
At S BPAE ‘Perils of the Seas’o] & £al24 ZH UL AT
BEAE A EAM Captain Chisme] A%e] ottke FEAWE °|F=2
AA& ARt PLe Aol B3 (unseaworthimess)o| Athe F7
st R RAR7L BE2Y S WSS AASA RHn, FEAT] 42
& 9t JEFe] IS B ol Fr ko] B o5t TIIHAE
okgton] ANubg $-3atd Atgtel o] &l drigs FEAY
o] A7) W&o BAMo] givtn #AsHTh EF FARZ Hop 1 Aup
E o] A}A AR (ordinary wear and tear) 2 Qdted I EsHctn RAdG

19833 JE KENNEY ZAIRA00) A 7]t8.389) 719]¥ JE KENNEY a7}

29) Capital Coastal Shipping Corporation and Bulk Towing Corporation v. Hartford
Fire Insurance Co.(the ‘Cristie’) (1975) 2 Lloyd’s Rep. 100.

30) HB Nickerson & Sons Ltd. v. Insurance Co. of North America (the JE KEN-
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& wiclelA W ES AFE ‘a Peril of the Sea’d] & £ 2A BE
A7edn, AL 4dd AT FAN g7 dE RFAE St B
Holq RS F e Ao 2AsETE AMde] BEstA] due
24 ARSAT. A HAE 87 RY S A4 Peril of the Sea’ll 7]
Atte AL MFE7F gZsoput sted Aute JE ojfrdl dF FA7L
7 & Qo] delAA @gty] W AF7F 2 YFAYE oA X
FQTE o2 FAAE ARG AFe FiolFdA Skandia In-
surance v. Skoljarev(1979) A& 2AE Aute] Aol YFHUoER F
# (inference)d] €13ted 1 &817} ‘a Peril of the Sea’™ 71Q&RTtn F33t
ach a8y ¥9e Skandia A A dsle §A57] ol 5T
2 9l =7 (positive and convincing proof)d] <}3} ‘Perils of the Sea's} 7}
Qo sigats 94 o9 ojmWd AAE LA Mol UdTe AHE
N 280 odte] Adk £3)7} ‘a Peril of the Sea™] 71U Aoz AFE
2 ggAwt 5 AAe] FAE Skandiartd @ gol TgEH ) oA Rdtthe
o] fr 2 FA&E V17U

19843 ‘Popi M’ EAAMN A Mol 269 =3 A Popi ME'7} A&
Rouenol Al Yemeno 2 7t A &3 &) Fo 19783 89 HLd U7
A Aure] 71#4 2 Shell-platingo] 99 227 @) uigtEe] g%
o] Alsjo] AEstQc}. AFE ‘a Peril of the Seadtx & & 3le B
& o] %8 Y= 4 Aoy, 2 99 e Aol BF AWEA 4nt
92 WA} &8990 ‘a Peril of the Sea'stz FH8& A& At
Asdo] RUH S sM5Ad0l ke A& AASED 2u BiAe
Perils of the Seas’d] 9% &dlo) F SIS ARIAx, Ao =F2
Qg et FAstAU.

o] AtAAo)A AR A BAe] Bingham BALE ‘Perils of the Seas'®] €&l
o 2ol H4d 5 e T Atz A B2 Eo TR T

o gl o

ok o ofy mo ro

o]

—

[e]

0 o

!

of

==

"=
o

¢

o

Ty C 2 A 1

X

NEY) (1983)A}71& Canada®) Federal Court of AppealolA] 1983 94 204 #
249 A Y.

31) Rhesa Shipping Company SA v. Edmunds and Fenton Insurance Co. Ltd.(the
“Popi M')(1984) : o] A& 1980 'd 9 ¥ “dAHAl #24:(Commercial Court)] Z&%0] A
7153, 1984Q 79 92 F2Y(Court of Appea)dllAl AF9 $4UA& ukok
%‘4,}714935‘& 59 16Y A9 (House of Lords)ellAl Lord Brandonol ¢jsiA HE
| AdS.
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9 A4% A9 F e A AR W AAEnIARAL, EF 2T
Aol A Aure] 744 2o it 7S 7T YA gt FHALE F
s3are] $Eolgte A% MY AAntE(wear and tear)®] ZHEAM A}
27 HAE H5A Abole Agel EAldAN T7Hsde %A, (on the bal-
ance of probabilities) 4139 Z4% 7Hgol £ Alae g ozA otz
Zuto] @3, A5 2EL ‘Perils of the Sea'™] g REFAL] BAY
9o siFEe AL A4 HA7} gokn BEsHTR

o] mAd sld BAAZ #MIALE Bingham #AL 7bsAe %8S 7
Zzogz WA Aol ol n BrlsAY d9S r|Foz #E4F Aojgda F
AsmA 1 AgME A5 ¥ &89 Ae] Perils of the Sea'$d
O AL AF7 4Z8A 28 Ao fdsoo gt g2
2ALANE BT} 5T FE0] BT Rolge AME BA
Agsix 2agdn, L84 ANT AQALR fHS AR AR
opg 1 A ugtZe] gl $AF RAolAdke AFF FA AN
v $do] Aol UThe AMNE YFstoiol & Hdo] BPA S 3l
y 2@8x7 4&eA] Radttn #2sin
a8y 19859 59 169 A< (House of Lords)el #ZA A Lord Brandon
“GarAe TlEAe ¥R FlFes AR FA FAL ety
2RE Adstn olud HEHYA FAE AAEA gz dck"n AA s
La Compania Martia v. The Corporation of The Royal Exchange Assur-
ance(1923) AAA A &3 Ze Scrutton BAS] AHE QL3 HA] Perils
of the Sea’gle TZAQ E@9 oAAQ W(ritual incantation)ll &%
Aol ol ojwl Yol Aute] B2 WA #eA 1 AEE A E
2492 AF7t olBex R3tActa BA A

rokel wR o] opd T Qo] Muto] uigkEo] ol oAl & A
olm 4T YAt RE& AN FE APl Y AE - 2L B
= 272 AES A7 Bolo] &3 A dUAsteke Hol #dhd Pl
o8] e AL, JEPAE 19 Ade dFdted ARG Aoln,

a8 Popi M3AAGA BAL wtek B78e 3] gl 4R

o

o
o
o2

fe e

rlo

R

32) Business Law Communications Ltd. and Richards Hogg International Adjusters,
Hull Claims Andlysis, Vol.l, Issue No.7, 19849, p.110 F=.
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A Zo qele B FAV Y AT BEoln), HGtEY 4T
A3} o] T ke HFAL A $AF Ad e FEAD 44 & dF
& g agle]l 3h}e ‘Peril of the Sea & 58 F Ythe AFAA £3] A
99 42 detde dFsA Fa Yoh P

19849 ‘Miss Jay Jay BAENGME 1976 d¢] Azd e SE
‘Miss Jay Jay' &7} 19799 89 19%8 12719 &< 979 o ok
(external accidental means)® Inchmaree 18 5& WRHAFLZ st 44
U Azae] Ade naggez /g 9= Act Miss Jay Jay' &
7} Deauvilled] Al Hamble 71# &8l =% %8 (Beaufort force) 4~39) ®|% %
Aol Tyt o QEUE ALY dFo] FAHn E3E AU AFe
ArHgyos A% £dzM BRI L AFSRY, BEAE AV A=
Aol Agoz 4 sz Y& ARG

o] At7ell A Mustill #AHE B oA Aol AUctn BVAFAA, ‘¢4@
xol Zwpe B3 uelel(of)7t ohd $¥E Tdm YeER BT
SGFormold HOE ¥e BAYE AFstn o, EAdd 44%
‘Perils of the Sea’$t ‘external accidental means'e] Alelel& % 8.3 Ae]7} ¢l
thz st

28] 2 MIA(1906)9] RCP A 729 Z oM ‘Perils of the Seas'™ &3}
‘o] EAAQ FE'T A Qed, 1T FAZRH oHHA X
(A AR Azhe) 71AHA FE & dEAL WS & dn FESNHE
gHe ARy Aolgzn At 2 olfE 1 B Fo FFHo] AALE
(wear and tear)Z AF &35 wjAstalEe Relnl, ‘B4 (ordinary)te ¥
o] ‘Z3}'(winds and waves)7t oI ‘ZH& (action) FA 8t 7] WEolth

weld Ze Zgo] £de AHHQ AUY AS I B3] FEHo=
A" & 9t WY dgedn AGE 2 S BAsH ok dHa 8
WX, Grant, Smith & Co. v. Seattle Construction and Dry Dock C0.(1920)
NG Lord Buck®) T3} 7ol ‘Perils of the Seas7F 8 E 3te AL £
A ‘0]S Aol UUTH WA e AYE 2T vig e R

33) Hull Claims Analysis, Vol.2, Issue No4, 1985.6, p.52.

34) J.J. Lloyd Insurance Ltd. v. Northern Star Insurance Co. Ltd (The ‘Miss Jay
Jay') (1984) 3 Lloyd’s Re. 264.
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ol gt A& == a9 Al3a’'(Some condition of sea or weather or accident

of navigation)gt dtgt}.
2. BHRER N L Perils of the Seas'e] g #HiFE

(1) BYERR#32 Perils of the Seas’

&tute] ‘Peril of the Sea'® &5 714 AwrAQ Hrojoln}. whef &4<
o] 9] BeletelA Aste] €40 ‘a Peril of the Seas] 71218 Aol2
45 45T F e A= Hague Rules?®ol] oJdle] 2 £a)d) s}
P2 AA @7] "ot

1887 The Xantho A A ‘Perils of the Sea'dte T &

o] AAZxY, & H5dAR BRYFHAAM FL Yu|E Z2evtn FAHA
3136 19433 The Arlington SAVA A E ‘Peril of the Sea’7} 3| AR & o) A ¢+
Zo] dstFdodNE T 9r|E zZtevian A v ok

a8y Hague Ruled] &3 Aldo] RAZA7329 ‘Perils of the Sea’d] %<
E Y2 Wolsoly A G A stk dvketd E5AGY P
of Atolole ME Aold AFHAYT Aol e ol 71EFH HAH ] 4
| o Folh.3n
Z7ldle BE85P4 Perls of the Seas’® o] o &aYAT A=
Hague Rules”d Perils of the Sea’o| &% &7} FHx 3z, 2o e &5
Ackstol A FAHQA #AE deln e R Zth3 Hague Rulesdtol] A
‘Perils of the Sea’d] /Nd-e F& uith BE 7139 Fed FAsn o,
E%0] Peril of the Sea’ol HFHeA Y A7 AF, AF £ ZF9 Zxd
#FHol sted, d8 I7HEY FHE BN EY I 234 a2
UWrA o T wm HYL 4T AT 4AT B E Fstxn e wd, Ay

N

35) Hague Rules A 4% 23 CZ vt & 71 & 7153 $£499 93 @ Al
(Perils, damages and accidents of the seas or other navigable waters)
36) Armould, op. cit, §.791;Ivamy, op. cit, p.154.

37) William Tetley, Marine Cargo Claims, 2nd ed., Toronto : Butterworths, 1978,
p.207.

38) Ibid.
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e 2o 3 3 2o

v 2o} WAL 1931'd The Rosalia 3A79)4 Hough BAke] Aol o3
ot 93kS wol g 21& “a Peril of the Sea's £¥H 3 Fol2L 3
AEo] Mutn} A2 F7X A A THAFLEZN 28 I1F 55
st HERS AR BF 2 Ay 2L AL gujdtn 3

a2y 1939 d The Naples Maru 94 Hand $At= “Perils of the
Seas'gte #-& 2 97} 537 o3& Ao|AT AF AHEH &1, The
Rosalia A4719] Hough $Ate] it Foje olvtz 2 7ide] d448S ¥
o Aolttk, 23U 1 v AU JFst A AuE 2E Mol A
grloe UR FE Aolojotwt gitte A oje omd Rz Qnlsix] ¥e
o3 stE o

(2) BYEREH L2 'Peris of the Sea’o] &8t X E 44

(7h ol=

1960 d RT. Jones Lumber Co. v. Roen SS. Co A olA 50mphe] ¥
3} 12~15foote] FEE 11 99 Lake Eriedl X+ ‘a peril of the Sea’?} ofY
g1 BASAA, Giulia SAPANA “Perils of the Sea's witho] A3t B
AR AAE 7HAW, EU1E £ ¢4xA POl 7Y, sdH
¢ Ao 439 g0z Wold & g 28 4L dviste
o2 434 g e FgE A8 Ah

Mexico Bt} 4 Hurricane Carla® whthe] AdEe] A FLoln Fust
gdxg Mute 33 £dE P FAAA FAYE Skt 24T Y&
772 Ro|Q LB E ‘a Peril of the Sea'®]t}.40

2 9ol North Pacificol 3 9o 2% s8] FE2 a9 2L 71371
AU FA7 UR7] WEo ‘a Peril of the Sea’d] 7] Heo] oy
gt #Astgeh ada ‘% EF S0 B2 ehiddtol AR FFo] 5 A3
o 2o R Mule] iAW, ol Mutx HE&A @strh a st tha

PO 2

39) Ibid, p.195.
40) Chiswick Products Ltd v. SS. Stolt Advance(1968) A.M.C.324,387 F.
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(h FHetct

19403 Donaldson Line Ltd. v. Hugh Russel & Sons AHZo)|A = ‘a Peril
of the Sea'd Wit ‘WF T& 2 AHERUd o3t gaje] Ao AY 7t
T ALEA 4HE 5 gl H8 + e vt Ee it A
AR g, 3 $E, X e JE 484 JAF $58E U@ o
Ao &4 oletn Felstdth.

19439 Keystone Transports Ltd. v. Dominion Steel & Coal Corp. At
A Taschereau BAHE= “a Peril of the Sea's 43171 diA+ 2 Alar} v
A% AAY et glen BErbeg o Qe dE davt gide AL
Tttt Fvke] Fdd 7IQ0E F e €49 A5l e A% F4
o o4& s dsE dF S4dUo] Jdon FESG " RASAT

19723 Consolidated Mining & Smelting Co. v. Straits Towing Ltd. A}
AA 2L 58t 239 barge fifo] McNeil 3o <1E o] S42Q Ayt
ol Attt g ok F bargefiic]l AET AL k=, st
barge fito] & gJste] FHo| He FEF}AAM Y& barge#is EX 9
7 AEs571 WEojth. ofFH FHdo] gien 1 UYL ‘a Peril of the
Sea’o|2ti #ZASIF T

IV. #74% EfRRs 4t Perils of the Seas'd
E A} MR B

1. FiIBEEAHRLE Peris of the Seas’
2o|2SGEEZHY HA 2 2AE(Schedule) A NMZE HFRES

do] =gl wal Perils of the Seas'ste = AZAIA HAU HE P
d& dAstn e 22 19829 F3AsFAICC) B)g (O A 12

41) Yawata Iron & Steel Co. v. Anthony Shipping Co.(1975) AM.C. 1602 at p.1608.
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H 28 (Risks Clause)ole T ZAolm A<l 7id W&ol ‘Perils of the
Seas'dte T FolE & Qo

TFek#el ICCU93NAE HE, F&x, FE 2 4HZJ Perils of the
Seas’d| S1FHE HEHQA APo|UAT, 75AL Perils of the Seas'7} 2t
Ago] el AFHAME 2 tal, A Be R FHZE, 4 (grounding),

42, A% 9 Hd Te 24, $5879 B o9 BEASe 38 =t
A2, gHad, 28I B4, ¥4, 4%, #5687, 2olold, AAHiftvan)

T BAALd 4§, 5, A8 §9 S| Perils of the Seas’? HhA = of
AgHo 2 FAH Ut

od7lol gALE LTS 34, AEY £ 5ol FtHn e AEe T
9 9¥xg F ‘LE 7|g YAl other perils)olgle FFH FAd 4
‘Perils of the Seas'st F%9 APoz2 E5ZY(Transit Clause)dl &35t F
28 F 39 9¥ S0 7F5AY HAC " AT FHHLZ AAGA
god Bgd £ g =] HEelc

N2 JHRESAY ICCA) 2PdAE BAzYoA dAHR J&
ARAYPES AT RE ddog AT &E BAS7] WFol, Perils of
the Seas’o] gt L AHAA ZfEkk(all risks) toll F50] 4] dodz
2 ¢4 F2ch. MAR Form® A2 QRS Ase P FstGdedA
‘Perils of the Seas’® /W@ o2 SGEEZAL #HA 9 34 AAA H
Actn & F gl

olN
M

2. EiiH ek Perils of the Seas'e] EFt HEREM

(1) i EPER L Peris of the Seas’e| 7|8 B
‘Perils of the Seas’7} @AHY e Bo]ZSGRBFFH] HA o ue}
N2e fAREZEY FEF e FI/BSFRATCHulls)NM = A 62 A

>

42) Ao A FEAFY TgBAME HE, Fx, A, FEZ A8 E&FP
A3 Arle] Frlste oAFE=2 Q3 BEWA)IE EEoL, o=
‘Perils of the Seas’® ?173\} Ago]l BAHEH dhstd, AFAR g
‘Perils of the Seas’s E7}A 271% FR¥EPPez A% Ea(AEH EE)
BAFo 2N Aok E’z}‘%‘]«]ﬂ ForghETt Fobxch

o fr 11 BN

ExL
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(Perils) 23t9] A 18 A 130] A3 ‘Perils of the Seas’7} HEHHE Y
suza dAF 9tk A7l ‘the rivers, lakes, or other navigable waters’
7b F7hE 3 Yo

‘Perils of the Seas7} Ao e 22 SGRFFANY AP §3
717tefdo] HAREE HAuEIFdEe HFAoE ZERAKES(ALl Risks
Policy) $98 HBAYEL FAsL JoBMED HsRHP] ICC(A)S
2o 2EMAEHR (@l risks minus exclusions)E A=A F& AL ¥H
ozl PRGN E BREFML F2 BIANA 7] HEo.

AYFRPSANME APz A% & & BLPATL AF3dof 3=
o, s g8 £o 2E AR} AFE 29 AHSAD AR o) A
EAS T 97 WE, AF7 JRYA He AR RPAEME At
2EE g7 TZAYAFRLAE AYstA ¥ Uk ol ol F WE
of Ro|zSGEHEZWUY HAS 19833 Autngt@e] AL F=PW
UNCTADS AutaiAziEoe] ITZAYAER DAl AAFRASA@N risks
policy)dl £¢1& 7283 FAsdoy, 23 4d=A XAt

‘Perils of the Seas'E® At T A AAE F D A2 All Risks
teglo] Fad E Werl He F A8E ¥4 A3z shvet
U 2% dAGRTE Aol BErled wa ohyz) e ARH FHdE #HE
25 ARAY #eS Ao FU=Y 4 7] Wi Rejrh. 2en 3
Zo] MAT 4 e 53 Az wZEHo U AFY AAA BH, 5
HEYY S 54 9o d3std QAT Ao ALRF F8430 A
Z =7 Syt g7l dEY Aot

AN@3 7| zrekae] 9z ‘Perils of the Seas’ Th&o| ‘the rivers,
lakes, or other navigable waters7} 7t 1 e RS 7334 ‘2E 7=
93 (all other perils) T %A Edo] AAHo] FFAT] eFHo| A&
g o7} glojdel wEt BESoldiA Rk e $49 93 S FAHeE &

43) MIA A 132 RCP Al 7 &4 ‘Perils of the Seas’'s AFrtEE A3 ulrlol
Mol ¢ Atn EE AdS oudcn Bostm 7] W&, AMd4 All Risk

Ads o b glch dlubstd Riskete @o] £zl 2 shEAe] £48

AgzAd Aosn gn, 2 A7 £ Aasl obd AdEE By FAH

A, G2 A L Agstn 7] GEelrh

44) iy, AR PGAE BPASFY, 1999, pol.
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AstA & Aot & &7 Ee WEY gl 753 KigolA Atart HA s
A5l BFAMY 93L& AL & A Ho B AFARs EAE
T ok o] & dasty] As AHFAFYRGF(FHlawE)e] AT A
7 FLEA vk HEd Fste 4 EE V1 g3 e £29
A8'E BEFHPo FHstn Uk

olo wgl RPA}F ‘8l E71%5 8 (not navigable) o2 HZtsle 20
A o]l FHxg Ao £ AZIE & Aot ¥ b £ I B
Ve sRo g BT Fost §lv] WEolth

Q) HBZSHWRIWM L Perils of the Seas’'®| F#&o HBREH

Aed F8 BHAM & F ARl 1887dY F7HA AA R ‘Perils of the
Seas™] gk FGHe] AYst FA =7 o|Ad= FHo] ‘Perils of the Seas'd]
g £Flrtete FAZ F AP0l ed Histd, 4 7F |FEEe F 4
ol B3 =H-L Perils of the Seas’o] 3 &£39 YFAY 2 AAB/A 5
o] AMIEA ¢ BEEo Qo

watA “Perils of the Seas'gte B2 vitte] $43 Aln & AdwtE 9
ostm, Fukel B4 82 XFEA ded e MIAL Bt wEae g
ollzl &x|2tx, ‘Perils of the Seas’d] Yu]& o= Ax FEA7 |2
Gx & ¢ sloh gt 1 Mo glolA ‘of the Seas’d] ‘of & BRI A H
A2 FAo] g F U, YEY KAHIBES Perils of the Seas’o] 3}
FPGIERE FBRA AL K& © $948S 712 A Q AN 24
& 2 Q@ uithe A4S FULE FAY vtk S5 AL A T A 7HA
g 94 “BEAY fRold HAdA T AT ALREA it
Zgo 7]Aste A Ee He] S/ AL 232 F st gtk
K1 Penls of the Seas®] &' olgte =EdA O ERAIREAN o
A a7dg FHgte Alnd A @ SAAERFAIREAN I 9L FulE)

And A Q AVH AN S AU T XULE e AlnY A 9
"ﬂ 7R 23& FE|§ Atngtn Fosgtt. BY BRiELe 39 o
L0 2 A% Ao TN T, MBEEXKES NGt SR Aoz g3

2

r\o

?2.

o

o

=

lr

45) AHGHES, AR, p94.
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o Quta AZaA7}t ok} o] FE YA FAste Atndn FuH.

) ol AdaN e ol s BF Ao, 4B FEAA
Ueh}So] gEAY fiolae ZolA ‘2R’ nE 4N AdFsize 9
T2 AE 4 gt} o] ©o] F ‘of the Seas'd] ‘of' 9 ARIE ‘LFHT AR
stz vt ‘R4 AP L AAE Fo2d AU ARl 4G
?}E}.

oA & & gI%ol HFESFAL BAF 45 #EL A

9 0} I1E B A% ‘Perils of the Seas's vltho] -f%(peculian) A 8
olgtz alAstA] %x Utk E& Perils of the Seas'7t HEAFS IR ZA
vitho] &3 Ydolgtn FH ﬁﬂa(pirates )3 E3}(jettison), ALY <3}
(barratry) 5& HA A4 & F A& Aotk

283 ‘Perils of the Seas'$t -‘&@3]*04 8 AgEe] HAd ostd B
Ae Aoz BAHE A7 o] Perils of the Seas'she ol £3HE 4 3l

lf‘ r°‘

IS
oj-

= AL 2ad Ao Vel the
39 URM ‘Perils of the Seas’®] FBS A/ AY AN Ak
o 9oz WMAG AL A Perils of the Seas'& ‘Perils on the Seas' &

onlatx] ethe BHE Aol FYH o AxS EVE HHo=
ojsjd 4 Urt.

el dAaE ek 9US AA2RE AYITFRS Perils of the
Seas’E )48 thd, ‘Perils of the Seas's ‘HIthY] @'ez BEiEste Aol
utgz g Ao, Evte] A Ag(AAvrtR), Aute] B7E, JHARS
29 = A49d 2 18289 A e dE JREAFE LS A9
& HltlolAle] RE 2@ Aln Ee AYS dugga & ¢ 4.

1887 A Hamiton, Fraser & Co. v. Pandorf & Co. Atz A Lord Esher7}
A olg uhe} 2], ‘Perils of the Seas’, & ‘vithe] @’o| @ nivhol A oAt

< 283y g2 RAT F Qe A7, oAl LA A 71d8A
U Baglad ubgsle 84390 W (maritime perils) 3 WA P ©hE EA
9&o] old AAY $AF AlnEgn BT F Ao

46) J. Kenneth Goodacre, Marine Insurance Claims, 3rd ed, London : Witherby & Co.
Ltd., 1996, p.223.
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V. & @

ghol| A A E u}ls} o], ‘Perils of the Seas’®] 71'd3} sjA& Aldi<} 77
9 AtFe #Ad wg d2A Yehvta F3rE ST F9E WA Xt
olth. Arnould¥ ‘Perils of the Seas’® L A7} shuvbel d¥Hdo] ol
Hos IR 4 g P89 BF(a class of perils)gti AA ‘Perils of
the Seas'ghe L& Fsted ol gl Bd ZXstn At
T3 MIA(1906)9] #2EE<] Chalmers® F9l¢] ‘Perils of the Seas'Sl7}2t
BAE 1 &80 a9y E(sea perihdl]l 2938t dAdHevtete £ o

2R 9 BFeA 93 U7 W Eo] Perils of the Seas’8he HH] A
AE FoE ANE A 98T dojFa st e

IR L ‘Perils of the Seas’d] 7Nde] Eajelel AL 454 A
2 guA AEAoz fMd + e AMLEA(a question of fact)e]7] W&
ojtt}.

‘Perils of the Seas’®] /3L AR E AR &7 == AdAE ¥
3o} g A gt dPS SEATY 930l TUEY o] XHH
dFodo e uitke 948, & HittelA dojue A el Mgl
A, 18163 Cullen v. Butler A& AZIZ FEANY 9437 74 dAYY
Aoz AAHAN 2EZAY AFZF EAE AAY AR
ate] Bk AR} AMddFel adA HAr

‘Perils of the Seas’s witholM el dA9 fgolete THHQ or|2RH
g2 9AYEY Pdstel B Agdoln £HA g zZA] gdon ¢
Hc} old wal ‘Perils of the Seas'd 3L =& #14, X35, A% =&
A9 a8, A, Fop, UE 59 o2 ANE S AT ARAQ oulE
7k2] ko st 2 A 1887'd The Xantho At 2 Hamilton, fraser
& Co. v. Pandorf & Co. At A Lord Herschell?} Lord Halsbury®] A&l &

fhy e

o

47) Arnould, op. cit, §.791.

48) Sir Mackenzie D. Chalmers, Marine Insurance Act, 1906, 9th ed., (by ER.
Hardy Ivamy), London : Butterworths, 1983, p.154.
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z3sta] 1906 MIAY A 1 %% RCP A 7ZAA “Perils of the Seas'zhe
2o e 2Ag Aln BE AdHg ovjstn, ool §4 A8 XF
atx Feotm Aot Ao

a2} HEEE § 9Eld 2o|2SGERAZAY WA TFAHA Ar|EA
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ABSTRACT

The Definition of the Expression ‘Perils of the Seas’ in Marine

Policies

Lee, Jay Bok

It is unsafe to attempt a complete definition of the expression ‘perils of
the seas, because in practice the question ‘what is a peril of the seas’ is
inextricably woven up with the further question, ‘was the loss proximately
caused by the sea peril 7’

Such casualties as stranding, collision and heavy weather appear with
monotonous regularity in the daily reports, and are the obvious examples.
However, what can be included in the term ‘perils of the seas’ seems to be
inexhaustible, although most circumstances appear to have been covered by
the Courts.

Two cases heard in 1887 were instrumental in defining perils of the seas.
In The Xantho Lord Herschell made the following remarks: “The term ...
does not cover every accidents or casualty which may happen to the sub-
ject matter of insurance on the sea. It must be a veril 'of’ the sea. Not
every loss or damage of which the sea is the immediate cause is covered
by these words. They do not protect, for example, against that natural and
inevitable action of the winds and waves which results in what may be
described as wear and tear. There must be some casualty, something which
could not be foreseen as one of the necessary incidents of the adventure.
The purpose of the policy is to secure an indemnity against accidents
which may happen, not against events which must happen. .. If a vessel
strikes upon a sunken rock in fair weather and sinks, this is a loss by

perils of the sea.”
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The other case was Hamilton, Fraser and Co. v. Pandorf and Co.. In the
course of his judgement Lord Halsbury stated:“l think the idea of
something fortuitous and unexpected is involved in both the words, peril
and accident; you could not speak of the danger of a ship’s decay:you
would know that it must decay.”

As a result of these judgements, Rule for Construction of Policy No.7
was apparently adopted : “7. The term ‘perils of the seas’ refers only to for-
tuitous accidents or casualties of the seas. It does not include the ordinary
action of the winds and waves.”

The expression ‘fortuitous accidents or casualties’ lent itself to criticism
during Lord Scrutton’s judgement in the Court of Appeal in Samuel v.
Dumas (1924). “The expression is not happy -. But it is clear that there
must be a peril, an unforeseen and evitable accident, not a contemplated and
inevitable result;and it must be of the seas, not merely on the seas. The
ordinary action of the winds and waves is ‘of the sea’, but not a ‘peril.”

According to these definitions and the principle of ejusdem generis, fol-
lowing points may be noted. First, the term ‘perils of the seas’ can be
defined as all marine risks, what are accidential and fortuitous, except for
the excluded perils such as wear and tear, unseaworthiness of the ship,
willful misconduct of the Assured and other named covered perils in the
marine policy.

Secondly, the expression is ‘perils of the seas’, not ‘perils on the seas’
and not ‘perils peculiar to the seas’. Therefore it must not be called ‘perils

peculiar to and on the seas.’

Key Words sl4m#d 919, uge 99, 24 44, AAY,
perils of the seas, the principle of ejusdem generis,
fortuitous accidents or casualties, wear and tear, the
ordinary action of the winds and wkaves




