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AFHI Ye v, FNEAZRA G &2 FARE 7L Ao @§ A o] of
A AFTY A8 Ee x}w«l 274Z0l1 YA AL BEE it FAR}
a7 A& Fste A& edth

SRR {7t 7& HAZAE o AL FAARRE FP817] 4 »
#4843 2ga 583 FAAETRY AN FAJNENA FAF F7HEA
AP 2RE fAstn Utk FAAEC] AW FATH A By FAE St
7182 goste wol B SATAYY FUHRAZRA A 73] 2
Zol 57| npdQld], 2 olfe HFE 7 BARAEL FURAZXNE
2asly] o SARFE ] #F EFAXNE XA/ A 28
Akl <Fzte] A& StA 71 WEeld.
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2A olgL sl gxg Ao, G RAEL H{FHo| o] FojA7] A
of gAHQ FAY A ZAE HE] A5 rdE Rojr

ZVEAZAY /1 4t Fele 4HFS SARELEA 4 EY 4R
E FA9 g At GulE wA ey st FEHY, FAREL F
A EAF AAPE B3] Yo aFEY. & FHEARANE ¥
7] AL Ao BE 9 BEJ #FEE + glon, FARANAN AHNZA
873te ¥y, € H“ﬂ"&’é'—r‘@]——] AR MES AAste 9H, AU o
< AANse 98 T EFY + U

ZURAZAY £ E P FARAY Bele #dE 4+ sle v, o)
g Fduo Pyde AR T FHUY A3 H -‘4@T7‘H"}ﬁ—4 3 3ol
TgEg. adte FURAZAE FH, dE B9, FA0LE A% FR 4
ZABY ANE AT GE AR ddE F Ao

A9} 2ol ZAFAFA QAN FHEAZAY oA BYA AF
L7931 UL EFstn ZARFAEN A SEFA kA, FAEA
z219 ARG g #Eo] P YAT Hele 1y ZAFPE £
e 49 E A g

Ead e AA, TAZAZAN doAN FHRAZ 9] FLEAE @
1, €A, dFFABH ] 53 HA o #F F4F % New York Conven-
tion)¥} HR FUNEAZ ] FEEA ] Bl F2 v|FYPA #HE F
Aoz naAstm, AA, UNCITRAL A7 2 EEFAEAFAEEY F
ZRAZA ) B #HE @, A, ICC FATAGY FLEAZA
T F3L aFetn, 222 FAGAZFAC AN FTLERAZAA =9
SARH M Bt dFstna o

2

ol

o[n

I. $RREHES 3334

1. i ad

FAGAFAN oI FARP T FAHA o P BFol FHEAZA
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o e Aoz AR BE APA) AZs oo} e o, ¥
gol 2uAzA WAL W AV Yertd ARE FARLY FAY
o o geE

el BEFE AWPLoD delF AFFA FAE AU A%
o FVRAZAE A 5 YSS Hete AFY E& Byl e,
Aol FURAZA FAATE LT A% E o\ Fystel FAY
AZAANN 1 AR BAE £ dEvte BdAoz BETFYd U g
% ik
$2 U A9 A 9xE “FAA FARY Bsshn APse Y
A2 A0 & & g AL FAAY FARE AHo) ste] yeo|
oo BE ATE YTk o] AglE ANLFUL FEBL FT FARD
e uh o] 2PE FURAZAFY Dol JAHY AFo] YAT ¢
2 244 A 142 13 “FARAEC date] st AARYL WA PP
2z 2 AYYS H3d ol skl T & ATk FHY AR Bl
2 o ZA9 DR FRRPZAPIL FAY A 929 FAA AP
% g Ao ATehe Ao Hol Yo AU $¥TR ANT & Uk

@ 2 U DAA4Y A 6962 WA A T8RN FRuARA F
F24 71Re AABARA Bl A FRRT Ut W, AYRE B
AABoY BHoz BAY 4 Yk AR el B4 Ex R P
ZARAE wAS fAeted ¥ 4 0k o AYRE 8D 2AAE B
Aoy B BuY Lo BYSH(WNLSY A6 E 19, A
608 2), I RS WA WALE BAAY P YA ReAY o8
AQgel AAS 2IY Aazk Sk el T & Y B FEPo|
FERHAANLEY ATUZ 18, ATTE 192
92274 (Arbitration Act 1950) Al 122 58-& ZAs #Asd F7u
290 U dde BLL FAAL AE U, o 23] 5 G 3
sH9e AT 23 2 10 DA © B89 FR, @ B 2

w

1) David E. Wagnor, “Interim Relief in International Arbitration”, Dispute Resolu-
tion Journal, October 1996, American Arbitration Association, p.69.

2) LA, “FAAR ol BAAE", FAEIA A8AH, ¥IXFAES], 1998
pp.187~188.
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AEQ Astel BE VAR e v, @ FATH QoM EAAY &
H @ FAEEGY BHoE e FALH Qo4 ZAE A7IAT A
e 49 #X, BE Z2 AL E o8 5A9 o= RAUANE AsA o
A A FAFEY FAAL AFdte EA Ee AEA Eovle ¢S F
Y Ee $AF B B FAE €€ EAY U8 Ex U AES
ASse A, 4SS e A =& AYE Jite A¥E FE 4, 0 7
FAEE T #AAY 43 9 BHE e A, 2HE YAM &F
T AdY EA 2 o] #A3e] nFHd] MAe AF 7L A¥¢S
=

2. AR HF B

A ZAFEA A QAN FARF R FAHA e Bl FARA=A Y
AR e AYgHoz FARFER AA A Az FARZFA g% F
BAZAE FAA A A9 g ARA He d, FAREF e FT
BAzX Y AAE fitste AR Wt FAE e AL A oF
Ustoz AAE ZAY & e AWELes g FAREFY ANE
g3t & a7t e Aot

oy Ao FARYRI FARAZX AXNE FAY Ae] e
o] F2 FAAIL FARVFEE T3t WA FH FURAxAE At
€ 4%t dg £ A He |, old FA/F I FEHA AoE S
ditd o2 ARE FAVAKE o3 Aoin, BF FARF T} b4 74
o] QA i@ BSele FARFFAA Ao Foq4E WA ZgA
2 2719 %] dSS Wdd AsA AAFdof gt

o) AF uist Fol FARFFY FURA=RA FAAEFL TAAE
g Aol 8 Aoz oy AA AAd JPFFHo] gle Zo] ot
olg} o] FARPRIF FAAE FAL £ e Y] Yoz FTAHAF
2o FARAZA FAAFE @A £HY AHE BHA A A GAAA O
slo] nidje] ApFA ] o 7] A F g Folte FAIE she H 23 Aol

3) B71Q, AAFAE, FHA AL 1992, p.500.
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FARARI AF FLEARA FAAFE JHAA ofddte AgE] 3
< 4R AFE JAA oEa, BB
AGARZL obd FAREA A FAEAEA 9B W

H 2 |23 3] (American Arbitration Association: AAA)NA #HIE F
AARAE 7Hed FARFE} HoF ZFLHAZAES Fe& BH R
A, AdzX, 29 A7, A3 59, vde §4, AAA9 494, AF
ArEY B35S E & ok A FAEs FLEAXXE M2 M
MnetA 2FE D /1R FA% e A& ¢FRAH, dEE 24 R
FHZ e ANE FASAY T2 FHY A =9 E FA ] HdA
olgdt. 28y AAFY Yd2A T BAZAE dA & 719 FAA
PAE 542 4 gle I7MHLez RE o|&rted Aol J-dE
EFstn Alzte] s48a 99 FARFE FHEUE G olgt fAE
BAZAE FARFFEREH dojd & e Aot

#AdolAo tFe e AL FPU oYt HAZAY A Sperry
International® Government of Israel7te] A4 & & Utk o] ApdL
olaztd FTE FAAI2HY HAHo FHE A2 FAE £ dE0
AFZFAN SARZEN FAR Aoz o7 o 2HIdFRE FAAR @
AgRe] $£98E FEANLIZ A H(escrow account)o] x| EE QT3
v $ERAE YR ed Fod8 BAZAde dgH 2L 2180 AU
‘© 2719 AE3Y Y5 AAAFH AR ARz FF bt
g} Citibankdl] 98] 23] a0l =7 oA vl o] L8|y &7
gol), == G FAE QutrdE Citibanko] A3 A3 ANHAe] FEH
28 23z AR AFHolok &t @ AHAFH HAHAL 9ol AT
upo} ol 189 FFYYR d2ABZFAFE RASIA ok 3, AE&GA
dold & Qe RE oA EE & A5F X U847 aF=H
' 7Y e U FA: FAREE e FEFHAY S EL
AFAoz J%A 23% 9 7R FrHAY FxHoM e g€4. @ AH
A HAHYL FARFE T FEIPAlY vFTAEPLY 3791l

4) Sperry International Trade, Inc. v. Government of Israel, 532 F.Supp. 901
(SD.N.Y. 1982), affd, 689 F. 2d 301 (2d Cir. 1982).
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232 9AFd FXA T AZRE AHFEE T dEt.-
o] ML FAVARY #Y L FAHY o= FAAR Af{Ro| o] BHY
32 £ AL st FEEE n3AFA LA A3 5 Ut

9ot 2e FARY R BAZAYH tj3te] o|xHAFFE o &
AL Ud FARHRY FF) o] E AFsAcd, 4L 53 FAEA
o Wulg ¥7] P o FAAE YAA A B, vy FAWY Tl @
a4 gun BEEYd RAZAE 873 Fo] Add 8 A=A
otethgtn J1AE AGzFo A FAREE FAskAT

n2e] HYEL FERY T FURFE WE FARE T AP0 54
Al W ZARY gole dvl7t gle Aol Helge AL AFs2 U+
Weinfeld Al 2A3 HAZAE Roste FEHAFTUEE FUAsdA 1
&3 o] Tt “FARF R 289 AR FHRHoltn €U AL
3B & e &o9 B AT AT BAZRAY FARY ol 250
g duig 7t W FAAEC BAZRA} YA e wo 2R BZAA
U 2az & 4 glojok itk o] WAl 1 o4 EXE FE 544
zA e oujeA FZAA Aol ohth 232 A Avld #F T2
Aol ARZEA FZHA 70 FAAEY A2E FEF 3] AT Zo] vz I
AA el 22 Aolt} ol BHol AALD & e AuAAT L AR
27t RE FAAES] F 7o dE HEE 943 EopdFd BRode 239
2 o] WAE A Aol

m. 78 %3 +RfeRE

1 Fa¥e A22393 Hed FuA2AY BLEA

1958 gddA AdE dIFFARA FAF HPd BF FEHY
(New York Convention)2 A8 ZFAgele ZANE gz 2 A3 FAW

5) Southern Seas Navigation Lirﬁited of Monrovia v. Petroleos Mexicanos of
Mexico City, 606 F. Supp. 692, 694 (S.D.N.Y. 1985).
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e =23 Yoz Bt Ue IAZFARE S 2Asan e 5L 7}
Az et

FaY G ZAZAA UoiHY FHEAZA A st 5HI FH LT
=3 QA ¥} out FEYG Al 22 3L “GAAEC] B XA FE
g Atglol]l B Aol AVNHAS Pole AF3e] PEL A7 FoE 78,
AF xE o Esoldn ABHE B5E AQdstn TR A7l @
gA FAo] Bgd A& TAAAA Hetejor dh"gtn AL .

a8E H2g% M2F 3% “UEE - FAC FEE AL FAAAA
Batdol ek e FA FAZAFA YoM Mol FUEAZAE Fdo
g Agto] ST dndtert oAl wad FREAZRAC g Pde aF
1S RAFerte of B #Hate ZEAY oo A7E F e Aolth

2 Wigle] ZRUAZR RAARe) APeiio) B s

(1) Hele s22Mxx Foiysts A™E T

njzo] WY ge shed RAAEY B %o FAFAA AAA Hdol F
ZRAZA BqARE JMAcn #ASATS 53] 459 B Channel
Tunnel Group, Ltd. v. Balfour Beauty Construction, Ltd A7 o tigt 4=
Aol AF M Mustill 3L “FAZA AN Hho] FLEAZX] 5o
AFL M A gEte UF AEYPLEY 232 ol AAA vF Haydd
os] &AE vyl floen g 4 gl njx dryde] AL FHREA
z27} FEP ] MEZ7tEC o8 AdH D FEste 57 Edglol B
ZE0E FARA2A 250 Tl EAAZTHE f3ste A7l BEol,
ey Mol SR AZA7} Fold B A S B fsto AR
3 o]-4HE dole 2RE $33le Ao| olchehe AHE EFIHACEY

ra

6) Carolina Power & Light Co. v. Uranex, 451 F. Supp. 1044, 1050-52 (N.D. Cal.
1977) ; Borden, Inc. v. Meiji Milk Products Co., 919F. 2d 882, 826(2d Cir.1990),
cert. denied, 500 U.S.953(1991).

7) [HL.1993] A.C.334, [1993]) 1 All ER.664 [1993] 1 Lloyd’'s Rep.291.

8) 2 WLR 263, 288(1993).
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r

2 Yoo EUHEMEZR Fo{ATE |

njZe] ARHYEL FEPF A 22 3P PRL - FA FEHE A
< FAA A Falool @doh"e T st FE&I ke sBIE Al
U o 2H el Betade FARASAA FAd Fdd FF BF S FA
F=2 HEysy] 98 Ao 2AFE dnste A2 fAstd gt w
gAl ol Aol st vl=e FHPAY AYPLESo FAFAE Adst
7] 98l FRRAZXAE Foste R0l FA€rh

n)| 29 HAHR 748udl Mc Creary Tire & Rubber Co. v. CEAT Sp.A
A9 A A 3EHPLE FARAE FA FosRenz vF Y e
TGRS At S vAe FHH L Hrisojol drim #AJSL
Aot et FL&PF A 223§ A FHFEH A Hd #EE
Bolgtn glon, WYL 2 AN FUEAZAE HARE AT] S
oulste Ao MRt B o] YL P} FREAZA] BB L A
Aoz FAFAE 3tz en TS TYIAA, FAAIL 939 &
9389 o5t FARAS FAE FFE o] ok} TP EA4H2
W el 938 F3stn e Aolztn BASHRA.

Metropolitan World Tanker Corp. v. P.N. Pertambangan Minjakdangas
Bumi Nasional A3100 A FE&IEATHAELE g AFT A3y L
=AE gt FAAANM gFoe T42E HEste AL FAAFAA
Al&stn ER2EUA 22 F e AP dad BEe}n JERHY
td & 7iste A Zoa #AEIAH.

LTA.D. Associate Inc. v. Podar Bros At A A 4 £3HEL Yo A
F3 Mc Creary A& A43tHA A4 AR He9 4FHPE #7138
Qo g FAAES FATAYL LY g Auisle Rolatn #AAE
Act.

Cooper v. Ateliers de la Motobecane, SA A7 FA&FALYPAL 9
of AFE Mc Creary A9 =AE AYsdon, 74 %ol A &5 A

w I
re

ol

o

9) 501 F.2d 1032(3rd Cir. 1974).
10) 427 F.Supp.2 (SD.N.Y. 1975).
11) 636 F. 2d 75 (4th Cir. 1981).
12) 57 N.Y. 2d 408, 442 N.E. 2d 1239 (1982).
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FA oA Fael WUEE FWYA Y BYU| Grtw BAKAL.
o) AN FEFERAS TrAe ‘ol 2L FFe FaUYe 87
of YAste RoZA FATAY ZA4 O BHAFE Jasetn 24
RAYAE Aste] GTUEY WAL AN AE Aot %D AR
AT @ gsoAL ‘FA9 BAe A Az 72 AY ol ¥
AE AAske Aold, TATYo] BANE W) AP AL A5 R
@ AFWEL ANADA Sk A% B Foldth FEUFES BASE
Amse shte) AR FAWPe W o FAA RS AP A3
& e WETe AT DU WeH, FEU% 2A% 32 FA%)
AR ok st %8 ARG Uold FAANAL AbdA 24 AR
Fo2A H32 9HE 4 9E Aotk dn BAHYT

e olx FYd Tr APEASE TAFAS BAse Be F Er
27k04 Edo) e FABFE WIS e Asa UEd,9 2 olf
£ O BuATHY FE Jhs4el datel AAuAYAY Bt A o
Hg Wgolth A% uTo Yol T FA% A% FAuAEA
BEg Uege AL I Wad Y

mZeo A dole FAFAL #As FAAFH| RAHA 4& B¢
& ¢ 9 &7t AL BAAY A7 Aluld] didtd FF 7tsdol
< FAAT S Ao FAHH dig drt e AF
o] 9;1;]'.14)

gzol WYgsa 71&ul Channel Tunnel Group, Ltd. v. Balfour Beaty
Construction, Ltd. AAZA A G384 A7 BaldoAd Jdda SAHH
o] & FAAEJ & yid HFH 23 & AFAHUS 2% & AR
93 ZAFAE WAs] A7 FAFF L ARt 7] YEEL T
BAZA S BdAFT-S F4 4= Ul AAIE FAlo] BdstAA T PAZ
F e AoE 39 gtov, gFTFAY Y& st FHRAZAIL
f45e RS G AFS Bo|A ¥erh

2l

[o]

N

AN g

1

13) Vanity Fair Mills, Inc v. T. Eaton Co, 234F. 2d 633 (2d Cir), Cert. denied,
352 U.S. 871(1956).

14) Acquaire v. Canada Dry Bottling Co. of New York, 24 F. 3d 401, 409 (2d Cir. 1994).
15) HL. 1993] A.C. 334, [1993] 1 All ER. 664 [1993] 1 Lloyd's Rep.291.
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IV. UNCITRAL f¢#M8] ¥ ZHRERHEFEELEY
R E

1. UNCITRAL A3 FTRAZRA

ZAFAEA QolA AP FARAZAY Ao WS AF FAE F

23l stz glem® UNCITRAL %A 72 (UNCITRAL Arbitration Rules 1976)
A 26 2E FAAA] 987} He SHRAZANE UE L FARAEFA
A Bdtozm oy AEHY EAE sFs stz JYoh®
UNCITRAL 24173 A 26 2¥ F7EAZA B3 &3} 2L 74
=3 Ak ‘D B o= Yol 2AdE A S FARAEFE FHA
Ae EFY WF == ﬂle}i s F BEF9 Had wse AH 2
2ol 4L o]Fm e BT BEL A ZAE ¥XFPsq A9
A o] #3lo] B E7} %&o}t}z ARG FUXAE JE & At O
oA ZUZAE WAL FHoz FP3o A & Yk FARPFE 9
Hat 229 ¥ 4L 4T FEE 8T AP Ut @ o= FAAI A
g2o AR 22A 8T FAZAY ZEHA oiyEy £ 1
9ol ¥712 FHA oyt

UNCITRALZA T A 26 2& AAA F8 FA/NAS] AR FXE &
e FA 9 2ol HE Aog ZFAFA YA HF FLE Al 9
2 = 1|22 33 (American Arbitration Association) A %A F2 A 22
% 2 British Columbia ZFAZALEAAE A2 Al 16 Z2& UNCITRAL ¥
ATH A 2629 BLAY AL 2L FHERA o FFEL FUR
AzAEN AARFEA A FHNA ¢gn W PEAG BFE FAAER
o Radtm gon, FARFRE B B E s} P AR
AR FHEAE Y + I=E FHtn Yo

o

]
—

rlo

16) David D. Caron, Resolution of Private International Disputes, Volume I,
University of California at Berekley , 1996, p.50.
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UNCITRAL ZA7F% #1262 1349 & FARFRE PR 29
839 wat B Y4L Biste A HT & Ak o] BRAXAdde
2o B BuAo] e Afde a & Fate A7t AT

UNCITRAL 2478 A 262 239 7R L A% 132 P4z 3
o ZAEAZNE 98 B9 F35& £ol8A sn At FABE R}
222 5 4ste Aol TP FAHA &T W FAWLEFE FORD
o oz 272AE & 4 vt 28 FARFPRE WAV FTHF
o] &g 293y Yt gEE 2FF 4 givh &¥ UNCITRAL FA7F
x 3L FVRAZAE Yot Yoz 7te Ro| FAYYY =
£5HA olaH ¥ ¥rlste Ao ohd S HAIFL Utk FARAZAE
Fate FAAE FARERY 14 oj=Fo HYgs SW3 Edd. 2y
olg} e MeYAL FT2AE &3 glojq HLd wety BFAL ¥
of sl whd) o5t 1 F9E #AAeA g Ao F3td shestnt i8]
230 o)A 99 BAA SUHRAZRXY RS A3t B PEL & F
AHoleel FUHE 7t A&8A Hed, of A% UNCITRAL FATE
A1z 289 AFZA & & FATHY o= 730 ZAA ¢z H7
& 4 g ZAd ALHE YEZFY AZHE H e 2 HEl & F
AR At ALATHE 2A N FuPe] A4E B ot
#Hgk ol YA AL HAAAYD Aot aelm o] L FARER
olz] FAH] YA oAU Ex Aite] A3zt Helstel Y7l HEl
AUl AT 2RBAZAI HAe2RE FHA el ge F&A 3loA
ZADAE FAS Yk

WIAAEAD FAEATE A 40 2 FHEAZA 0 Belo] UNCITRAL
AR A 2629 FAR A2 g2 Zo| #ASA UG O FARIY T
£ BAAe] ojx dute] Aol e Afole FAA Y £ HF
AR e DAY FA o) 8 AL BFE] st Boy 2AE

17) Southern Seas Navigation Limited v. Petroleum Mexicanos, 606F. Supp. 692
(S.DN.Y. 1985).

18) P52, IAYANFTAAE, 1992, p50.

19) Micael F. Hoellering, “Conservatory and Provisonal Measures in International

Arbitration”, Arbitration & the Law 1992-93, Office of the General Counsel
American Arbitration Association, p.116.
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FAAre] o= GtelA AANE £ At @ FABFFE ALY HEZA
¥e g 3 uET 2937 Yt HAEY FRE ATY RS AR o
dolA 278 ¢ 3ok

o9} e AANFATY A 4029 HEA JAH FARPYFE FAY W
Aol @ A Fatd AAREZAE AAF F e H, dE EB T
AL ZARHAAA 2 AAE A 3AA HBE fEstEe AN, FFLY
AL 571985 S A3AdA BRgEe AN 5& AR A & &
A& Aot a1y FARARY ANREZRXNE AT 92 23] of
Ug A4 a0 i@ AARY A7 w2A g, 2] v A A 14
zo] o3 FARARL 2 AAENE AFHsL =HA ofydtn Yo
wolgln yedel FYP@do] glojok vl2A ZAFYe] /tetEE AURE
ZAE FAA7E Qo8 waa) ol d A$ o AAFYL Astde Hd
AP /AL wolop & ol tj Lo} HEZA Y dito] He Ao =9
AAY FAAIL I3 & A4S 2 veke Awdo] vA & V] 4E
o ANBEZAE 2 AEE AFA A 2 Aot

UNCITRAL &3 A4 A5 A Y (UNCITRAL Model Law on International
Commercial Arbitration 1985) A 17 Z& FHEAZX| o] @3t UNCITRAL
ZATFE A 2629 FAE AR G2F Zo| FAFD Utk “BAAZY
Yol o7l g & FARFFE 9IRS 8 et B £
2o @3t FARFRI} Fesitn dFse FUH BRIXAE =S
ol AR A HE & Utk BEF AR FE o)HT A5 23@
zZx 9} BAsA ol YWFAANA AT FRE AFY A& 87 5
T U’

2@y UNCITRAL 4713 A 26 29 EEZAIAFAY A 17 2ol
Z29% o7t Atk AA, FATFH] FAA dwel A o AP F
AAE FNEXNE Fste Ao] FLHE WHd EEFAMAIFAY LS o

20) AEA, “FAAA QoM BANR", FALEA A 84, 1998, p.18.
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BRI o= YRR FLEAE ARES FYshe Aol Hed B
o 222 24 ¥ FE 9 At B4, FATAL AN B4
2F9 7t £x A3AZ ddF TEY BBE Poe § BAY e
o e BE BEE Fio] UFT Y TUEAE YU A7

33 9ok 2y EEITAGATAYC At FRxAE BFY A4 ¥
o] obuim Aokde YERAE HHFEI] A 2A R FEAY TUHEA
g Bdlo E7¥ ¢ g &8 AR A% 22 & T Aot 2
Az ogrdez FhxAY £3< 9ANA & R ‘FUHRIZAY
' 9 278 AHgStm gieh2
19t % UNCITRAL EEZAAAZAY A 1729 4L &zt I
e 28 ARt d4E vt gl ¥ DEPAALY 830 sl
BAe] BREd @ato FURIENE HARESH o= LEIAANI
g & e AR FARE A Foistn o gwt o] #FE FLE
1.7-:21«1 Age Fatde Fotm A Fn YoE AHY FEHF s,
UNCITRAL E#FA3AEAE S Adate o= I7teke o] Aol WA
g ALE AREA FHE F dE A2

AEAQ 2% BEYPIIIEY dwdA FARFF7E UNCITRAL <=
ARAZAE A 1720 9A AFE £ JE 7He FARIZA BF A
A Aol BAS D Utk BF B YHEAA 37 A 1729 FLEIZ
g Z2ARPo2 AFH4AY T Yol B¥F FARIZRA G Zo| HF
gozm aRd JPPL Fostm YobB dicky SUE AA ] QoM A
WgZute] 22128 BYE § e WHd, T2 FAAY R ol T
22 Ud £ e AFoE, olHT ¥F L 2 FYL Astdde EF A
zd] g

of ©E
o

o?i o N‘ﬂ

o21) PRB ZAFAFAAE, 1992, pp.230~231.
22) UNCITRAL, UNCITRAL Model Law on International Commercial Arbitration,
1994, p.20.

23) Gerold Herrmann, Adoptlons of the UNCITRAL Model Arbitration Law:A
Continuing Success Story”, paper presented at Workshop on International
Commercial Arbitration Law, Seoul, October 25, 1997.
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V. ICC 1+#MR] £} +RfLiHE

ZAGs oL ZA7FAUCC Rules of Arbitration 1998)& = A|FAEA) ol
glolA ZAVH YL FUBAZAE BT A Bejd FUF #HE F
Qe u F FE A 232 e go] #Asa Ytk ‘O AR ¥
w9 oy} 9E & FAVARE FAFAE FHIAE FA A 429
8R4 o8 AT AGEE T v REZXE BHE & U FA
BARE 9 3PAAL A FRE AFse RS 2P I3 2AE
2ol 4 ok 28 23 FARFREI A JGste BH, A
An mx gAe FEE FHaol do. @ FARYF R FAEHE FHH]
Ad a2lm 1 oFE AAF Ao Y& AF AAE BEH Se
Ao 7 £y BEZANE 23F F ok

aye 23 Te ZARAEI 2EE a3 22X oPE AT A
dute] A RZo] T 830 FAF ] BT ARt AAXVE HFHA
don] ZFARYR Rod BAAF 9FE vAA gevt 2HF 8F
2 ApggEe] A 2Av AAglol AAFZ FREo} Ak AFHLE °|F
SRR R FHRIlA} A}

ICC ZAFE Al 232%E $1d 49% UNCITRALZA T A 26 ¢ A9
SA FAoEA FAWPRI ARda ARFE FH e HEZAE
WEgd & e s PEAF dFL FAsn U

ICCZATE A BZ 28 FARFRAA FANFI 85714 2
Fo] AAG Aol UL AS WL FURAZANE AFY F UEE 13
1 gled, FAUS] B TL ol AAF Aol Y& Bed AT
AL FARAR FA A FURAZAE AR A AFAE o=
ZFARP R} AAY RS FE A NdE F Qe AP .ol 3l
&g AA Bl Foe .AE wEFog AL Ao

ICCZAFE A 232 2 UNCITRAL ZAFEH EFZAFAZAE 4
olo] Agste FAY e FUEAZAE Yo WA A7t FAREF
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A 742 WA slgeickt e At FRAZA St P2
% Aolehe Holgh2

VI. & &%

ZAAEATE AW BERY RBopol Fuign glon FARAZA E8
Je ve ARz Yok gitR oz FTAZAFAC sloA FARE Rt F
HHAZAE By AL AFHD om HAAHLE 4U53 gloy, F
ZHRAZA ) A ZAAEY Aoi2 ddted AJL T2 Yot FAZAEA
o oI FREAzA qF Y AUF .7 FARYRIL AF B
FAH7 oA FA ZIGANA Uetd £ Ut

gutxog ZAWPRe FLHAZRA FdAGFE A9 vARF HAtE
Aoz HAAEH, § AR PAE 98 JAAR FAF AFH, AN
&8, otslo] A, @A A, A Auld @ A3HeA & UASE
T2 9333 U

wagekel A ARos ZAFAZAC ol WL FHRAZA ®
AAFS AFA ¢ YE VIFE AYstn, YFHoR g FETHNA
r Ao 49 ANLE At FLRAZNE T AL T

¢

Aol AAH D vk 2PY o= & F7te Fdo] BE FUHA PFHAn
A FAd DA FPEAZNE F4¥ R ZAE I

ZAAZA S oM FHRAZX ZR7|Ro] FARFFIE Y
PolE Zte| YA o2 FURAZXNE Fdty] Ay EF FHHoln
A8 4L ANFNEE ZoA 278 Aotk FARFR7L L F
HEAzR ] Bod gl o ¥ AFE /AR Aoz E7sta, U
A ZVRAZAE Adste olfe FTLRRZRAY A o&o a7E
5 Qe AtdY Aol BE BEE vy Fu A 471 WEd Aol
9 d9e wek FREAZA dF 2] FAY A YeH FAD

24) Coppee Levalin SA/NV v. Ken-Ren Chemicals & Fertilizers, Ltd, [1994] 2
All ER.449, {1994] 2 Lloyd’'s Rep. 108 (May 5, 1994).
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F5e SRARYA e FASY #TE 8P%E A FUBAZAE
pealg Ads 8 Aol

2% AN Slold FRLAZAN qF FARYY Bt WL
43 BAAE AL PE) B Al dB YA 223 wa
%o UT sz FRY Aoz ¥WY 4 Ik FVLAZA PFS WY
Ao B Aol

g2l et A% 2 AASATR k8 TAGAFAN YN FAR
HRe FUAZA Z ARREEAY AN Yok seE AR Q9
2 olgaiA] ol e A% ZARAE 7] Astel WY APVAL A @
ook s A4AAE AR} e W, RS 23R WATE W3 F
Aol 9 24 A& AFe SEADA e FAAEY B o2
tu @ 4 Ao wed FARgRel Auzadd FAYYE Heste
A0 ZARPRY FVRAZAE ALBEZA BN T2 A
285 RSl Yasddn ARAE FUEAE AL & U= 9 3
AR AAEAFAE AGE Ao] whgy & Roluh

oz FANAY Suish taksiel e TAFAZANN T & 3
t U 2Rsn ARSE BAd AP FRRAZASE BT A8
FABARS HLe Aa A2E AASE slAstelol T Roleh
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ABSTRACT

Interim Relief in International Commercial Arbitration

Lee, Kang Bin

In connection with international commercial arbitration the need to seek
interim relief is generally recognized. Interim reliefs address the require-
ments of a party for immediate and temporary protection of rights or pro-
perty pending a decision on the merits by the arbitral tribunal. The most
common forms of interim relief are attachments and injunctions.

If the arbitral tribunal has not yet been appointed, an application for
interim relief must usually be addressed to the local courts at the place of
commercial arbitration. If the arbitral tribunal has been appointed, the appli-
cation for interim relief is first made to the arbitral tribunal. Interim relief
by the arbitral tribunal is in the form of a direction to the parties. Since the
arbitral tribunal has no enforcement power, it may be necessary to have a
arbitral tribunal’s direction confirmed by a local court which can enforce its
order.

The New York Convention does not provide for interim reliefs. The
question is whether Article I(3) of the New York Convention that the
court “shall, at the request of one of the parties, refer the parties to arbi-
tration” denies jurisdiction to courts to grant interim reliefs in international
commercial arbitration. Some cases have indicated that the U. S. court have
no power to grant interim relief. Other cases have indicated that the U. S.
courts do have the power to grant interim relief. It is unlikely that a U. S.
court will order interim relief in relation to an commercial arbitration in a
foreign country.

Article 26 of the UNCITRAL Arbitration Rules provides with respect to
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interim measures of protection. Section 1 of Article 26 of UNCITRAL
Arbitration Rules provides that the arbitral tribunal may take any interim
measures it deems necessary in respect of the subject matter of the dispute,
including measures for the conservation of the goods forming the subject
matter in dispute. This article gives the arbitral tribunal the broadest
authority, not limited to safeguarding property.

Article 17 of the UNCITRAL Model Law on International Commercial
Arbitration provides that the arbitral tribunal may order any party to take
such Interim measure of protection as the arbitral tribunal may consider
necessary in respect of the subject matter of the dispute. It may be noted
that the article does not deal with enforcement of such measures.

The International Chamber of Commerce Rules of Conciliation and
Arbitration do not expressly empower the arbitral tribunal to grant interim
reliefs. However, Article 85 of the ICC Rules of Conciliation and Arbitration
provides that the parties shall be at liberty to apply to any competent
judicial authority for interim measures.

In conclusion, the power of the arbitral tribunal to provide interim reliefs
is generally recognized in the arbitration rules of arbitral institutions.
However, the arbitral tribunal’s authority is limited by its lack of
enforcement mechanisms. It is generally recognized that the local courts
have power to grant interim reliefs in aid of an commercial arbitration.
However, local courts are reluctant to grant interim reliefs if that decision
requires an adjudication of issues within the special competence of the
arbitral tribunal.

Key Words : International Commercial Arbitration, Interim Relief, Arbitral
Tribunal, UNCITRAL Arbitration Rules




