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1) QFNDS 9 St. George, ~ZEHAE=9] St. Andrew, ot M=) St Patrick®] 3749
ARE B3 3% Age B

2) AEQ), BHFE 98 A golob7), p86,; BB, WHEFHH, TMESH AT, 2000.
& 2ol A F5H

3) B/LY AL fiiFg, “As5AY FAe wdgA” A4 4104, d=F
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154 TESHEHHIR, B 144 (2000. 8), H2R BEER R RIR

Azte] #HPol BAAm, 1T EAS A 1856d HaFARel AFH
AE Aolth.

g} 18559 AE R e 9L dAed AN Bt SES
thorat 2L A s}—g gole HARRIT 1855 e 3z EFHT

g o} BE(draft)e] AR o] o2 HoM BHEES WA ZPA Aelth. 2

Aoz BFstm 1379 Fotold 2 ol 245 & YUY AL 70| T

W Zylol7] W Eo) AFHY vFS HHPLE F & U] HEIH.
a2 98} Grant v. Norway R Brandt v. Liverpool ¥el 5 T8< #e¥

Zp
A7 AxEQn, 23 BeEEst TS g3 AP¥de T HA B
o BA7F EREo A 13043 T 1992dd) HRE HsFAYel A
g 7)o o] & 74°1E‘r. 19929 WL 18559 Hel khS Beetn ARE filE
o FEEES wdsly] 9§ Aotk WA 19929 Wele 2ES BESHA
AE Xd%}%*d Az Fas] £3=of vk

e FEE 79 dasaHL npgs] AA BAAY Aol a8
U AAE A 8do] ARAD et 1 gol e dFvt vlAE ZH
o] 9ltha 1992 WL ZFo| HAET FEol ol EEsE 4A ¥ it
SEFER GRS B2 1992d He Ad - TFA ub gtk B4
Modate A dald BEg 2 e RS FAPAT 24T FS
2 23 2 HAQT, vl wdo] athe 1 Ho FEe gopglo] I
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‘é?‘i/ﬂ g2 MZAYE MikEe] Brt 47
01811% F A 37 46}1 1855 AatzdAge ARuZA 2 2 A% &A
4 oz Bd By n@stn, vlad dEd 1929 e 28R
a2 ®mes As Btk vobrh 18559 I 1992 el FoCI #REE L
23 HIES Dol X202 FueYTh AA e = AL SAEE
B7an A Weol 23 #9F Aol 28 Aotk £ 274 wFel
gle Aol FBe A E HFH ol FEEROR oA Ho &

A 4383|1995, 11. pp.l45~156 F=E.

1993 129 #REEe A58 Al ‘ﬁi}‘} ol ‘G GE
® (Carriage of Goods by Sea Act, 1992)011 46}"1 e =80 ;&2"},
gozE 1002 d=e AstFANE olsharld PEsieh

5) 2 E= A, {13, siAEESALE, F9AL 1998
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WES) TS 155
A3 8o HAXZE et

M. 1855 Astrasdaik

1 &9 HlEER

sjo] wjA] - FET} o] RojH oz YEUNR BHHEEAY VE7e S 2
A Atk 2V BAY YEE FrEfEY B /ted Ao ABHAUAN
44 A kA (charter party, ©l8t C/PZ °F%)9} B/LY #A 18l3 B/Le F7
g So gt 92 Ao Fomste #49 AR Fob AT

o] EAHY HAL Y3 1855 8¢9 Gl M ZAHBIlls of
Lading Act)o] AAE}t &, 27 £38490] F3AAA & g HEF
(title to the goods)E °lA a7 i8] B/LS #Estviets, 544 F38
fEFIS FE olA = A 2T et Ziy(contract)S T d(at Com-
mon Law) o]AE $ g7l W&ol

o] &l B/LE A7t /P 7128 niE AR B/Lo] EAAR
H Re A7 £33 FHE 19471% o] FRE ot whabA 18553 A
FW e B/LE F8tAddlA i (transfer)@ wolle B/Lel 1A€Azl
R % a2 BEHTE S IAZ B Yolth o] e ARMAdE RE
B9 Jgo] ULk

Lickbarrow v. Mason A2 (1794)9) 4 B/Lo] £% 75 (negotiable)dty F=
7} %5 (transferable) 3t el Zdol&xn #f(udicially) &2 FUg vk ot =

18 417] o] Hw AatZA(bill of lading, o3t B/LE 4A)L 38| uF
5% 2%
]_

lo

6) A7do] ‘2| A EE-E J wol (unto order or assigns) 3}E& 5lEsEgE 0=
B/L 4%—" ’\1 Jatath 2852 £310) WA A Bt Fatelol Al SR
% 3}l o] l‘i_;\'lﬁ}f’\i‘:’r. $8e S5 ko= HIBRM (usance)
}9& Fid L ol & IEb‘l 5|5 (accept) St AT}, F3HAL 1—4
-d.\_’.(LICkbaITOW)°“7“ «] Ao E 9Esta BAS 453
P—E ﬁm(&ght) FolgE 636}04 A7t o] & g 1211:-]] 1;
X]¥ﬂq JUUVPEﬂﬂﬂXM]Tﬂﬂﬂ-PHHﬂﬁq 43}¢l o]
45371 -rlﬁﬂ e} RIAS 3 2(Mason)ol Al B/LS —6-—.—‘6}04 o a7t &
galA Stk olel Faiqle] WujdlFdeR BALE AT st £3t
Ao AEL AR AINA BYPRERS A(tI‘OVEI') A71s] B/L &
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156 TEBEHWR, # 144 (2000. 8), F2RK BEEE 2 R

g} o] Al g AA o)A Loughborough BAHE “B/LS &5 A 2l de g
SAf(written evidence)o™, &5 %e 3t (contract of bailment)o}c}.”
g3 BgaArt o] A% EHEF AF9 @R HEo] BA Te &4
W oA oke] @Atz obd S8 (consignee)ol U ¥l A Q1 (endorsee)o] 3t

A4BE 2] W Ed EA AAY F, o] 52 A% AT} oY
g AFE AdE AL & gA E47)

& 247 9ok 1851 99 Grant v. Norway A2 7 B/L A
Aol AMEA e 12709 wgEA7 AHHAtn MFaAct o] Rl A
Ao gE2A A 3ZAA WA - FEHAD, APe] AFHA ¥, AL
B/LS 2PAYL So] AFE Alsgdch P HAe e AF F
A wtolzteiA A3 HAE FASAL F, BLY FAYE FAT Aoln

18853 929 HaEAY L oY EAE sjasy] AT AUt FHk

& 1 ZHx B3 B/LA 7IAE £3589, FFdoA #FES Fostz,
B/Lo] Ao g BAA ZH(conclusive evidence of shipment)d-& U3
#9d Aotk Z, Lickbarrow v. Mason YA Grant v. Norway At A =
29 ZAREL A2y 9T gzA el wetA B/LY A &4 (accuracy)
o] ZzEm, AHA (fact)ol W& F & 71A7F Ay 2730 HUoh

}1

2. 1855'd HRFTRE SRR RRAF

2 Alze Hx9 Fatdo) E5AG A Zm D HEAH £ BE]
Failol v BujA °]°ﬂ7ﬂ fieEte Aolt}d. Eit(consignment) £ HE
(indorsement)el] o8] £fA9] o]AL FgstuA, At A9 oJd&
29 2%3AF AAAZ 74°1‘4 olAo] oujsle AL A% A2

A P37t $4% Aldeltt. F, FFUFS
(stoppage in tran51t)'— YAstA I, 8+ Fojof2) ¢(factor)e] B/L
AAdozZ 329 AHA(property in goods)S T3 1
$Z0Re QAR d3 AAUY FELFAE AFT Aotk

7) Alan Mitchelhill, Bills of Lading Act: Law and Practice, 2nd ed, London;
Chapman and Hall, 1990, p.3.

8) T hompson v. Dominy A+72(1845)el A Hul M AL 5| E(shot dehvery)% =

U Asdn 284 B/LE Yo .—&”"Af’ 19 ZHRE —’5—7:]]?.}0]] S|

74 *ﬂ*‘% Z gote olf=Z Wik 2@W BLY $EE FH AFAT oA
g3 Ak A 2 YL oAHA gerke Reoldrh webA ’4'6}’2‘?1‘?3 Ely

I‘l
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= B/LY] WA 7L o] Foi A el S AfAol 7ot Ee JuHUA
ojdgtte AHolth. o ?—1 & AAAA grEe FOB 2 CIF A £ st
g A2 A 12y 484& ¥
a8 e EFstn afd °]’$i°ﬂ 3t Fik(dependence)= A& A1ZE
43tx Fate A7 Aok 2 =2, AA, sield de) A4z HiFs)
232 FF EH?I‘_ — 5 pr A #E(general property)e #5814 E3t}.
olo] 2o A £UL P Sewell v. Burdick AZA(1834)1A, AZFHL H
2 M (as a pledgee) $55IFTH HE(special property)3Hs ST 282 &4
o B 4 gon RSP Lol L RALE HASHA ZIHE o

s rh‘ _sN

g2 1% 2‘4%101 olAHA Ferte #AS FAsgct a2y 2
2 AL2EE oJAEHA] %ol o] EFAqA A2 F A "ok
oA HEE B/L% 2A ST Qe o8 & 12 Aeg wx vy
- oY = Brandt v. Liverpool 3 (1924)d] 93] B3¥-& 4 St}
S5, o] 2% ASE (undivided bulk cargoes)e] —#E Fojd A4l
127} 7—‘1%5]1] etk 2% 3o FHHY FrAMES BEAAT, o
A

fr Ml

oot o o =

A1&7 A4H7d e UF =Tk 92 E °l B
B/LS %% (transfer)® 878tz gl mEFE MASHEY ¢
7S H{ERTED/O ; delivery order)“ whm, el weh ofe
Bz Zahs A$E gtk olgld A$ £93 o] He HLHA
AR, 2FAo] A= Aol Tk 5}301 Zigo] H¥ A2
=t BE Frgtgol vleddA 22 BEE & 7] HEeld = 7
& Astgo] #E LN 24EE Holx o B2 ALHA gderhafAol
y7A] o] ME A 7] wjEolr}). 7 gEY A4 ~fdol o]HHI] Hi]

rlo
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& 0]F(1885.8.14) £3t¢l EE HuAdeA AFEL EE 34 Ae Fol
olME A =Hejeh A1 Ee Thompson v. Dommy El wHEsl7] g =golr,
e AfPo] oAHW AGGe] Hel i—‘i‘ﬂi olARYE 253 dA

(tie-in with property)& FA 2 3 Fgo|t}.

9) 7|A7F Zale) Poti dolA U5, 311\10} A Fao] yaAFHYT F3Ao] EF3}
o Ao} Me] T B ¥4E AFEr Hd AL AGHYAT e v A
Ee= L?Lt\, £ 3ol Al £3008 ot Eﬁh“ﬁﬁg% B/LS 9HZ Frkre w
A2ee 3 gl 4L FHEA B HAAL BLE £ATE 2gAA A
1xo] 9A sAe 76'7"§R°"} 7Z1ZtE gt 28 g ARE A Fdo] otd
EYrFANE et Holoh



158 TH BT, B 144 (2000. 8), HF2& BHBNER 2 Rk
Hgo] HAElE o] W HEHA Y=
Al Exlo] H&HR gv AFde 0}31191 Brandt v. Liverpool ‘3

(doctrine) 7V F& 3T},

. Brandt v. Liverpool *3%

1. #ihe BUR

1855 AstEAY AL oL, 1Re] FrafEd BEd A A
% B/LY 4= Bathe Folth = BEHRRAED/OG 2 UE HFE
e Aewx gt 28y Brandt v. Liverpool ¥ (1924)10(c] et BHE
HEZ e °131§} Aok Fojutz &z L9 ¢ Ytk o] HeElE B/L
o 4 e 2FAY B HA$HA &7 W 1856 Wl AET T
Aee A& & gt
812 (zinc ashes)o] £45 0l AAH}. aAHE HAFe & A%
Faet AEl2 AT ZAste BAS 3P agn BA9 e
Wzl £ 7489 v && ":—@1 Fasksln, ffniae] FRETOEN d¥dug
=7 233t B/LS 919 HiEE(Ly) doz MU P2 o F
gl dEs 1]%5} Apfo]l EAF] =i o dujA(d)S
B/LE Al ]’53} 9 2 MF7F e F8le £ 488 A Bt e A=t

AL 232 ‘3157*193 (3829 A7) PR QA7 Sl
Az A £ 7489 WHES AFZd 7ok AAAL] 2L 1856 At
zA™d] oA A2Aol AT Y BEEA +5UF BL AL A
olo & ol Eiﬁ‘% % itk e olgg FAAYG A 548 5 3
Aok FH A3 dBR(HAFEE obd)e £ MMl TAYY W, 2
A A ‘E—.—% 7‘0‘0}9&‘:} azy B/l ‘Y
4 O

10} Brandt v. Liverpool, Brazil & River Plate SN. CoArd(1924)¢ & 44
(Court of Appeal)?] B-Ho|t},



KRS MRS 159

o] AFE YL VY ¢ YU+

B/LY AAl, £49 AF L 3HEE AxwE T4
gol whzt Al Al Ateld] Aol AZE AL Al Zoltt. a8l
2 o3 HRE YutAHU(general property) £ 2 fA (special
property)®] #id] 2954 et BHE A9 ¢ ()t £4E
A g, 99 AFL EAAL & #E(consideration)& TASA
th 2 Ace oW ol & gele] AFH otk 2y 9 R VlE &5
o] 2% wixld o} ] W&o, HuiMe] AXE 7] A WH=A
ol g u &S AFFor FhA AAEL A AILA Dot

o] Wy & ool ’5—’1\—‘?} AY BF F3iQle] &4 e AA
(demurrage)& A F#ch 28y dHF ez oW FHE WET glod 7
o, oAl SALe Geol ofyE gk wed BAT AMNAE A2
Acke g ez FEeh) 2822 BLE AAlde oud Fad=
art €9 e V18 838 AFHEeA AR BAG], o el 2A3
WS 5 AT} o)@ ¥ B/LY AN 2 39U HYS YA Ak

dde PY= B/LL =
25

oj o] PEkE(Commercial Court)e B/LE A¥ fiEd Aol A
Dona Mariz AFA(1974)8] — A9 9 n(plaintiffs) 5 —AclA BHE Yl
Hastarh Earh Soldth B/l AWMA dxolA mRHAT AAFA
g JAZE A vz 747‘7} Xﬂtﬁi HA ge T Ao Bug JH
At ety dE5FgsAle EM4HZ(M/R ; mates receipt)dl] ©] AMA-E 7]
APt 28U B/Ldle I AMde] BitHA ¥ A EEHMFRS(clean
B/L)o] m¥=Ath. .

F5191e 486 B9 Bl @7H(tapioca)E AWA oA Bt AAUA

At FEL BAeto 120 B2 FHA oA BRESI L 36682 2717t

11) Paul Todd, Contracts for the Carriage of Goods by Sea, BSP Professional
Books, Lodon, 1988, p.162.

12) )7 B/Lo) 35— g g Ay, ANAZ B/LE AANE AdA HES QxS
W e4ce oRE gddn. metA ojme B/L B ANHYSE o tF
5}5«] AxE2AH 409 oF= 2FHCL



160 THBEEBEIR, £ 144 2000. 8), H2M BIZEZR L R

2832 gt 28y 27t 2X 8 B8 A (document of title)& FHE A
A, & 486 B & B/L oAt wreby 1 B W (Bremen)ol e Ak
o] ggldo] BLE AAstn 47 12088 366 ELR FES £ BL
2733 B2 2 29| KEETE(D/O; delivery order)E mE¥gith

159 I AA(1208)e FHA dnAmFDoA AFHAL, TRZ
AGHA 931)e Urx 889 #ujE 4] &d7] gl o BH=AAA
(366E)S ol 2x8tn AT FEY FFo] Yo 2919 wFdL &
717t Fea 32, = AdA dnE 3668, FHA e 120 84 AT &4
< AFstn 47 FEANAE ANRT 2 389 S & 282 A

BAE 58o] dFH o ¥AsEo] HEEN A, TN dudAe il
fiEe] o]AMo] o]FEo|X G Hojthd £F E T EF B/LS AAT Ao
olz BASEA A M(ship’'s D/O)E AAE Ho|th. ¥hef o) 5o] 18553 A
=AM dAsd £24& AVIPTE Edgle] o HagS Aot 2
A Kerr BAE o] AMAS HAEY EHe dXgrtn Bokth & HAE
Mele "astEe] daiis, 8 B/lo| ofd HEiRE AAE A=
ety B Rolth watd BEUAY A4Ert 18569 AstSAPESD
Hodn & 4 ok

HAE Hsl &4 AgHe AL ohlrh A% g9 A=
2 320 #HANM ZiEHol AETL o]FE F fle BF BHE W
ALEx g uAAE MFAYeR A Alcke] A™eA g A
B A9 Wear Breeze® AHA(1969)3 2-& A 4% Stk F B9 B/L#} 2
o] D/O7F UVA T o] 7k o= RAE MFyt dastA] Fpoh 2HER
BeAAe 24, 2 BAE Yelvt B 52 %panacea) S oW, BE B+

of &l 18553 HaEAYe 2FE YA€ XY

13) 9= AFZujujd(Sale of Goods Act)ellE, “8-&0] AR F& s vfofA o]
olZolx®, 1 sEo| FAHA WX AFAol WA oldHA Ax
(Where there is contract for the sale of unascertained cargo no property in the
goods is transferred to the buyer unless and until the goods are ascertained).”
o FAstR o



#Re s 161

V. Grant v. Norway 3%

1. fiffo]l BT AafTEss

=239 AFEEE (principles of agency)dl &8, ¥l (principal)& 1 H¥)
9l (agent)e] EHEH BI(actual authority) EE #E LSl ¥ (ostensible
authority)ol 9siXE 71&Ht) wetd AAFA F& &) thaf d2As)
5;‘4"] e e E olm g Ao E 45U AuiAAe ) Aol 22T

/LT A Aol bz F3Y ¢ & ALE 43 T Ao

AZe vl B4 BALS AEE F e AT 22 A sHets, o
WA Qe HAo] B/LE AT HEM TS Za YA 5% ¢ 2| ¢l
o} wety 8o BQE wE REAT s AARES 5% AYLE A
of tm o8l Aolth. 2 Y Grant v. Norway AHA(1851)2, #tFE7E A
AR & 38 U B/LY 7o BHREHA %=vhe @B(proposition)
of tha (Hekd] Hldiord) saflolch

M7 ete] Aol ¥ Gladstone & Co.(B/LY %59)7F Belle 39 dF&
Aad Adolth AAE AN ddez gyl He) s A4 Henry Till-
man°] 1846 4€ 179 9A AAELS F94 Biale, Koch & Co(F3t%)
oAl T3 Ze Ego BT uRdgth Ao £Eo2 dHA FlET
Mo 122A7F F5e AUE 2Ho] AAHAS. 1 FAR HAFo| 35
B/Lol #elstd& WLEL ABHY. a3y B2 A NAHA] ¥%kE. 2
21 B/LE FUH=AEANA WA - FEHAE

T Jervis HAME Aol e A MALA ¢e g dii BLE
utg) - A Aol AFe delle g tFse] AFst AlE Aok sty
otk Aol AFL v AN EMe] P4z - d4F FHA AF ZE FF
o Pk a2y 5’37}21 BB & (limitations) = ich 2 X9 542
AR F gk 2y AF7 A4 AGE #ES T+ 9 '
Wy SEAGS AAY F UAY, BHE SEATE AZ '3P°1 qAFE 7]

=

41
x

Ho =
u
B gle o



162 THE SIS, 1448 (2000, 8), H2H BENESR 2R R

oth, o Bao NAW 2 tale B/LY BLstn 1 329
wzd £% 9k BEMusua) BFEHEY Wols AR
eo} wabA vk avh @i Pk, 2 AME 2
igg_c‘:,]_g] ogz';]:_Q_ um;q o}}_—_r;}.

2| ke & el Aol B/LL wste o] HEHY
ol #AAE 2R YA ARG KBALEAN Jhesivtn
=A% Aotk a8l B/LL AAA 3o AHE w7tA] Mol HojMe
otdt} gjuksld BLL AHEATHE B AFEH7| welth AF7HA
olgl g ot dAAeE F4L ATk Lickbarrow v. Mason A1) 3
2400 A, Buller #AbE, “B/LE Bl 3HEE FARSE Aol &
Aot} watd EXe| 323 MAsA &z MAe] B/l AHste
ot Aok e FEele ARES Al Xﬂ"% At.”

o]xd 3ol AAHA Yt v Aol B/L ARY AT ke
ze ¢loth & o] d B/ Aol £HT F e 2AE FE
gt B Aol olyF B/ALSE AWY Adel it FAHEN? B4
A wa 2 AR YutA RS zots] & o, AAeA o2 g Aol e
HEASITH B/LS SRS FAALE ol wug A FAS Rt
9e Aoz 2RHAT Wt ae AHEA %L FEY B/LA o8 A5t
ERTE F3L F £ 9SS J49 gAU gk F, AL ol B/L
o AmE 4 gle AAd P £k JAge] A= zta A Fue Aot
JAE AFAA AL AF et 2RNE AH 9 ane T K
g5 (eft behind) 3H2o sl B/Lol 2¥EW, 1 B/LY &AL vAF 3
o] g3 #EolA FaAYsA ke Rolth oA W3 B/LY {AE
(value)Z Holmale Zo|th FAle] AFE a7t FAFez AT dd
o] PHo) el L& W& F %lﬂ‘r 2 %&*"% < P] ] A HAe]
ST HHFREC #AH IHE &
ohltt. Hl=@ AHAE %
442 )2 Ql(charterer’s agent) AE &€t

aJRE #aE gubgae gistel AuAl SR eRF FlE Wy A
a5lo] ST Nea Tyhi & AR (1982)0 4, ARHE B2 S B3 2ol
ANZAT A EEd J&aA gon, KM dutdFd d5e,
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I
Ol

3| Lloyd v. Grace, Smith and Co.(1912)190] T3 AZAL] HZAd %3
NSBENAE, TRES B AR @A BF Aot 2 F BAlE 130
g Botolu 4ZH $1, F44 B AZA(LER) - FIA Bl A&
5o g

Cox, Patterson & Co. v. Bruce & Co.A71(1886)°0 A, Esher #tAtE I/
E 92 wghg 2o ol A%e §8E AAss] Add 329 FFH
=4S 7lAEtd, A3E 7148 AT fdte BAE 7] A8 o] HYE

Agsg. F2Ae ohehE(ue)s) B0 BLA /148 A% b2 v e,
Qe A AYAA SEvT BN AL BLA HEY S

2

| BF FAE 71AT BFe] g7l gEejEE Aotk

2. JWE LIl 1855 MRS

14) ZHE FaE, 82 2Re] WA H(anomaly)ol BAAUALS F-Af(inconve-
nience) @ 2%3H(injustice)dl = BTF3tL, o]F @& Alpe] of wezt AEEHU
t}. 1 o) & Russo-Chinese Bank v. Li Yan Sam(1910), Kleinwort Sons & Co.
v. Associated Automatic Machines Corp. Ltd.(1935), Uxbridge Permanent Buil-
ding Soc. v. Pickard(1939) Solv], FF M= o] AHe] ALHUT}. Rosen-
feld, Hillas & Co. v. Port Laramie(1923)7} 17lelt}. & o] YA 9&& F
3 988 7245 o2 The Nea Tyhi (1982), The Saudi Crown(1986) 5ol 3T
£33 B/LY 71AE ERT AA AAHY Bo] AL APoE o] 4IL AL 9
% 9tk 2 d¥ Rasnoimport v. Guthrie & Co.(1966)°1t} 28} 1855 #ifif
TS AT 19929 KEY #e LIEWERE(Carriage of Goods by Sea Act
1992)el o3 W He odE PAL HrHAG AW 18553 HEHFAPl F
9Re #7157 A8 ARHQALY T B o)FA) Rz, 13099 T E53
oriz} 1992d WelA B/Lol 71AE B9 MEE Ev FHES Mol B/L
aAdd s AAH FA7 gk E9el #rid A

15) HEle@it(firm of solicitors)e B AALEol dgFTl nANA FHKE AANE WA
o] P9 s} HYL Aok Yk FHAF YL Aok ¢
e 1752 & 58% Wi (specific authority)<
ol AurA AdHgeneral authority)d Zil APk dd

A, BM Mo a9 digh AT gL Mo B/LE EYL — i
f Ao 7|z8tm, 11 AL AAo] dE me AR 3Eo] KKEE A+Y
Borsl B/ walox BERAT IRE APANA XF Jervis BAY =8E, 79
Aefe] TY(usage of trade) T AFE9 UwrH ¥ 3(general practice)ol ZAE
=3 9t} zed B FL& JEos Y viule AR ugs AHejh



164 "ESEBWRL £ 144 (2000. 8), H2ME BEHER R RER

SAHAEARIL 2AF BLY M E dASA AT Hgol 2 gt
13 AFE ALZ AHHUR®
“3tZo] AALUTGL FAE BLL, ¥F 1 38 2 T —#t A
A5 egtdate, 1 B/LY 2490 1 BLE ASE 9 2] HAHA
FheS ] FYohA, 319 T HujrMde] HEMMAGA LA T B
2 B/LE A% TE 1 B/ AEE OE A s #E] 234 A
(conclusive evidence)7t ©t}. Tht A7 E& 718t M B2 (default)]
993, Aoz ok, 2AQ EE 2] AheAlsome other per-
son under whom the holder claims)e] FEikol o8l EAFEAZ} o] FARE=
Qzaid, AA TE g AFAL o BAREA i AYe £Y 7
Ak
zge 2o JdE A2 drsy] 4% Aol a2y AH AHE
20 A3EE 9 HF £x sEe BL A3 daAD
Eat3, ‘AFd daidE FEA B Fojrh®) AAe A daiM=
zE wdo] gtk BAE $4 ARol AANSE FIAR EHALE
e g gk AFe gt AF REALZ T8 Pk A
e %o Seab(balee)ZA 19 M (capacity) WA BFolA AAA
© 2 (personally) A& A % Utk 1Y sEe] B HAHYE del &
Bh whek slEo] AX e AR AAHA ggopd, 1E 1 3E A3

18) Paul Todd, Bills of Lading and Banker’s Documentary Credits, 2nd Ed,
Lloyd's of London Press Ltd. 1993, p.211.

17) 1855 Mz AW A3Es AdHes Ak A AT A3AT AL
u]/\u] ﬁtﬂo] ;ﬂ_g_gnq JdE o];]o Ho]sl T }J\E}- H]AB] .ﬁ-;d 11]37- (4)3L
o “--B/LE B/LA 71A€ Ez%/\ﬂ T-Hﬂ‘:}‘\: S48 FAN %‘:} :lai‘f’r
I B/L°1 E@ol A3ANA oJHAR 2o T RFLS AAHA ¢ —“‘/} =
Zo] gtk HlAH] FHo] HEHW o xdo| ojrlr AWEE RUsE d 33’4'
el Relgp, aHE BT T ojzgol gANE %k qusid I =L HF
of fio] ojd B el AR TAY AgHR, FR0 A FAResE %
32 7] BEe 15}

18) 1992“‘ H 11]4 : Cl,
(b) EA A% T MFo] °}"‘ AL 9oz M3}

zdo] BT 5 UE WA, A = JBF ARE MR APl g3 N3d
22X, 239 FEH £AANA FE1T oh%}:°“)‘1 ER A el & WE

, & A% ZHY Rﬁéﬁ(concluswe) 7‘717} %E} :%’\1,94

n

ofi -
= X yo,

’a°l =7 51211’% ik
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SE7 D F 0] 2590l LAA et
oy A3ze A 72}01] 3 249 (cause of action)& AF3HA F3,
24992 A3z obd T HeA A Fod HEh V/0 Rasnoim-
port v. Guthrie AVA(1966)9 A B/Lel SujA e Al 329 @Al R
(3% 7 (breach of warranty of authority)g Bl AAdtd 2@ AFL
Az A-9 32 gaM B/LE HAT £ de B U aHY
AR g g da BLS AETess a7t JAE &2 AT
& sAg Aolth wEA 1 AFFEYWE HHFE & JUR Hold.
z AJFRYwe A 3xgE EFH FEIT
AT R ko] o 85402 Heskell v. Continental Express Ltd. At
(1950)°] itk aRE AfEAME BEol AF AAHA Fdnt. uiHdE
dyuh A ke AT (BUAEE o) 31 E on] AL, F3UE A
9 AAZR0 WMES AN Alstd 29 8 Bhtod Ao FIHY
9 A2E BLE AT AT 5407 EAAY, F BIE HFd A
& Aolth £k e o2 18 2AZ A& F7NA(loading broker) A
g 4 AT & Are] £8)(nominal damages) BEARS $ AU
FaA(da)o] AAE e LFA% AZHA FUHE AHHelth
stEo] ¥ MA=A @kn HFpfl ALl RAAAE ket B/L A
A SEA %] 2 4 gla, AV IRE F3F 4 o7 JAFALL A
AR g 320 g8 HES /14T & YAth webd BLLS P
Ak AZE7} HFHD 5 Qs Aol 7] gl dlado] AFelA HiFTh
grrdTE AL Ao tat HE 457t GAAD JAT =2
—tpe AR qFo EFAde] APEh Jud AHFHUe] 225F
2 (bales)?) Tl W3l B/LE Tastged, @Al 90 EXge] A=A
dole EMFHZ(MMR) LdolF Urz T3E =ddd oAt 12
e 1 AE A A FYch a3y BLES ARBAST

bl

o

[+]

J}nf

5

i

W A3z FAE MAANA gn A¥Pdn 7)AT BL W 2R
Do Aolth iy AFe] AW &5ANGE ABSI B/ APsE

= & AAsA gon AF9 g
J AYA 1 **1454%1 sy
‘—%’Al.— W £ dRs A
148 FRIFEHA(cause of

X
=
R
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X
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sujriele] AFFEuE Sof AAFNUE ALst] a3
B XE Ae A% sEe gt AAFAen FA %] EA
dohe FolA slad Adg Aelzt Yok metd Al B/l 7A€
BE 324 g8 BES AN 25S 5 St Az AZ4E. 1Y
aRE LA o, fEE DA 90T daAR Hgo] YUY Aol
wpeba) DR A Qle 2 2ol (135 BX))el i AFFEARE Fof AHFTAA
AA SddAd Aol
1992 He 185d H A1z €8
o BAFYEE 141110}71 A Aol

=

B/LY R84 AdsA Ass &

rlr

V. 1992 #ERMERL

93] PRt F£HANSTY, REHRRE, i%v‘" 4, (E;J:x_i%}ik, A
Atz So] ALHA go} S FAA FeetA ZRLD Aoloh @
g4 1992Q WeldE datEARe oive 8§35 4(SWB; sea waybil)),
=X A A (D/O; delivery orden)ol = 249 A4de FAL shtsht &
Astz20 1 W= FEAt.

A1z (D)Fos As2d, G453, FAMNA, A1z Q) FAN +
stelo] 71 E A=, ol2u 7184y AaFAE MaFBAA AAAA 3
A e TIAZ o] Soldtth A 1E (2)F (bole 1859 Hl
SRR B3 T

AAsSALe A 12 Q) FAM, BAFEANNE A 12 4) FolM ER

20) ol H4d £ AE AFES dAsE AL Mg §84L WAL 23
o] ¥ whgHsitn & otk vlay] 3 P 20 FHE WEE A A
A Hstn Ao
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s

Ak, AIEERTEE 2 RSB undivided bulk cargo)e] A& €
oo olagtt aYY fod He ox BAMFLX A M (ship's D/O)T A
g3 5 AR (merchant's D/0), & HiE NRIERTRE (seller’'s D/O)
Aegx] et RASEAANNE EZA0] ¥ =AMl 4
FTAANNE HiEAC] TS =AM

i oo ol

ALZ 6 FAe AAAFEE 2] Aok 7Y FFFLEL 2o A
FHL EHLE £ 9ok 28n A5E )P Aurle 2 FAAACN A
3 eyt Uk B3 A5E (DT Burie Fold w=2d AFHA A
e ARE BAELed AR o)4F & sl BE B IRHALE5

). 28 A1E 6)F (), (D B2 FFez AFT FA= #5358
o] B & A 3T

2. ffEEARS HEA

A2z (1) P dal &5A kel AAT HFHEe] B/LY 2ALNA oA
Atk o] 24 18559 e 267 A4 8 (property link)& AR F, Al
232 3Ed YT 24R9 FiEd #ALC BLY FHA 2AQAzE
D @), A3 7198 FaAA 22 (DT b)) Ev BAFEAA
AA 22 )T @) 8 35S RS & de AR #Edt. 8
A dstzawa opge JHE FHAS Adge Beirt H3EEH
A Bisn ZASEAAM sl 2 AN F&H(EF)0] HFFNU
A olAHGE Zoltt.

A2z @ (e 2HY B/LY g xgolth2) o] A=HI| i

21) Delfini & Ar21(1990), Future Express 3 A+33(1992) SolM fad =%
3 MmEl A @3 8Eo] satdA AR FHol, el A&F ML
g2e AARA 2R BLE A58 L3o] H(misdelivery)E £
ALY AVEE $4599 FE2IEE BUFAAT 185653 YA 1=
9% o} o8 e FHFAEME(cause of action)& X E@tiu B3

‘;ﬂ?ﬂ BiEso) ~dd B/LS #BEMEEI &°

2p

e pimfEol glol BHANZe &4
g A} O

cz pARHAN Y 2R AR

@ & 9= AL ol 1E A% HANFE
2o Ax7b 7A5sth thet UE oA W #o)a wixy] A} LBAET} HE
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ol At BEY ASolE, B8] A=Y #ol KEY B9 BLE FE
u}—b— Aol . Ew “‘8}1 B/Lol AeZBozAY 75S A4y Hidl A
T vl wEog BALY &Al0] ¥ AfT AFAAAL RIS
o
B/Lol BEACIA F=so] &Kol 51Es 2 B/Lel AFAYE F434a
HEAL Atae ALBe AU 28D Eo] R FEHo] B
o i A% %A FEA? WAL ERANA A2 £ Ak 4L
GAlRpol Al B/LY HiER & AaWL AAAT old A¢ 27t BLE
gyRoz EAASE A2E (F (@ 8 Asdo] FodT2)

A2Z DF (e BLE 4548 ) 267 A=Y $8L vj5dol B
fste Agolth o] A ~HY B/Lol H¥ Hiimmediate)o MEAe] F
HA A< (lawful holder)°] gy AR o8 Ao #EHENE HS5EH.

A2z (3)Fe 2o 2y Hatge —HY A% F=ANA UF £
A FARL Ao FEANAE BFE AE, 1 FE 2F 2 ANA
zao] AN (R T a), MF I AAA7 BHE 2RE RS dEE
Fa] AAIA ] gl gigk Al o]HAAHB) F bl

A2Z () WS I AR SN A2Z (1) gl AAT A

 $499 Ackgue] te AT HsdtE Aol of

JaARE AA2 £ B DaRE (KEd A2¥ 5+ U2, &
& 2R S 2 NARNA F=F 5 AT
199214 g e ol AF BLY FrEFAel Blg deistd A2 £ g AR

W0

=

]

o,
o
b
4
m,
kJ “*‘

o oA 2R FHELAAE & ety BLE FEE LAstE e
o8 w Jg /3L nde BL AAUQY FH d&te Avte
2 ol

22) Paul Todd, Bills of Lading and Banker’s Documentary Credits, 2nd Ed,
Lloyd's of London Press Ltd. 1993, p.202.

23) A 22 (4) 3+ Dunlop v. Lambert B (1839)E wikLd Aotk w fo ¥
AR5 A AAY A7) Z(puncheon)e] Q}ﬂi?'—i HAF o] uEdle] MFA A
AR AFE O nEde $3dE oz Ssjrt FAstd Al 2 fFel
ol ujs ?l/—ro}°]°“7ﬂ oldso] Axde] gtz FHHATG AZYL kgL F
seloAl YA T wzlo]l LA 5y (special contract) -‘47=ll°ﬂ A7l wWE
o Aadtd wiawe FEst Aoz ARG e slE=At 5 Aol %XK‘J
o] MAHY mjEele & BE H7 # —A‘%H 7%4&01] 4741%101 Axg 5 3
e Aotk .3, E5AGS ‘FS} ]«1 o]ole s 243 Lol AT

: & oAl olHd 013?’—0!15 frasite e

&
¥
w
&
o
fru
R
i)
1 3
1o
).
A
o
o
4
o ot
F_4
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A3 B/LE Aoz @aste A FigAe] He & Aojh
A2Z 6)FS FaY HAE ITTT BEER(e-transfer)d] BYLE
< #A4sn Uk B/Lol fEH 2 Ast C/PAA Ut Rol ofyH, A
2z (D)3 94, $31d == ]E}Qfl F2RQ09 Agde B &2
tHG) & a). 28U KES A52 (DG &5AGd A 8 MaA
(charterer)d] AZdle 4FL 1XA °L“‘:} 283 AEATR 9T ALB
5 dge ukx] =t{(B5) ¥ bl

3. HEFS RiEe] o

1992d #e T8 542 g Aol sl Holvh Akde R
e o o Rl A BEAA oot B 2o HEEEA A9
AA godA PR a2AdozM #FHT F A € Aelrt. 2 23]
Hasly FEAES FKshd Ydx gk F, 1929 ¥ A 32N
o 2 AZOA ALAe) FolAW Kifol wEA Bt a) HEL AT
FAY TE AES Q7T A, Bt b) A% A SUgE AVIske
Abgh, EE o) By A 2& (D) g A R F3A71 Fid e Aed
AU = A5 E Q799 AL D

oY Belsh AdY FUF HH V4Pl W FRE BLE 24T
eo] A 2o A= Fket FRAS THE A7 2EA A
of A KiEE FEehA EA =AU

A3z (2 FLe vlET dE] —HrWd ZFE THT Atk 73
B vf49L 2Hpel tiE 2 2 AAE b ALAA Feh A3Z
(3) F& TRES FEol E4drhe AT 1856E ¥ A2XANE &
AL EEA tal AYS AA Ho AN o' EHA A LA Rh=
22 QA Arshe ARE & ok Fatdde Axrt Helstr] wEolth.

24) 18559 #We At YL FAlo olAFT wetd Ak HHE HSSE A
‘4’—‘1 BAELS Fasior 3t} Sewell v. Burdick /\}74(1884)°ﬂ)\1\_ @fg%m oL
—g—d—?-_ 23tx e Aok & SWaHAA oL AYS RFEA Qe

T

oIt} ek MAIS) AADE QRSA Qe

FHAC 199213 BoIA Simlats Pl BLS WEH 2RAo] =l A
e Nedos HEL AEUE et
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Aoz, 10029 e ol Adol BHATIE S5 A
o RS ANAAE FEHT FHHI A 32 (3) P BL
AL 2o A2dol HRAHEANA FEHR o oF EAL ol
& WES A g

4. Aat5de] HE 2 HA FiEFA

)

4 Z o A

_I_4
rie

AstzAe AAL AR ok AEAL (a) BAI A
AL 93 8T L KR (represent)Irh 223 (b
% W AS e59e24 HFH BLT F e

By AT 7HA ALl oe) MEE AorA, FES F
sk kol A, B AC diel 389 i Tv, 45l

utat, HEM (conclusive) A7 Bch27)

223 1855 Mol & “-contract contained in the bill of lading --'°IAL
W, 924 ¥ 252 (1) a)olAE ‘-contract contained in or evidenced by
that bill or waybill--'2 w# gt daEd & AFEZL EFA Y
AZAE o) g7 g2, B/AL £do] ojAd AR A% IF& VA
Aqe gt wepa Ae st e 2R Adsig sl

A5% (2) e BLY §EA 2x9& Fostn Aok FEA A9 A
AeAHERAE TS F 3 Abgelt} a) B/Lol ISR HAE A, b)
B/LY SjHQl, EE o) B/Lel AAFAY 71%E Fdsy] Fidl 2 BLE
LA £2M a) B b &ite ARD
1 B/Lol AEHo F3el BE JuiMUdA 22HI FitAE 1 &
dlo] stEel MAde Zed, B3 B/LS stEe] o7 A= 4+, 1 BL
o oA W=Hho| HA Ttk F AIFANE AT A FoI5A o

r

[
5

~

e

2

R4

o fr
e orr e
oo

O

2

o

4g
>
b

R
B
)
ro
2
x
o
_(3‘_:
m

il oF iz &

rx
)
tlo
do
et
e
%{
lo

d

[*]

26) o] Z&e 18553 ¥ A1ES) A wYstel BHAALD P& FN3 s Ak

27) A8l 18559 MaF AR L L-MEF M EE Vg A8 ds) a44 S
A2 YAL EEe 2 A ERASR Rg. ek AgsEel g A
W FEE AL E%Eﬁ ol 2dq ddel =HA AN

28) o) B F3 EE uiAde]l BLE @Iy Aol LW} RERSE HELS
A=re Fgoltt

20) Ze B/Le] RARAY EE FTAAUC] olnl gEe] ARSI Wil ¢
o4 BLE F=¥ "art grkn wastd HFFaAAoA =t 2 25l
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e wg B/Lol Fatel T HEFuMAY Fe Eo7y] A sHEo
B3A" ALt LA 52 @) 3. 28U F F$ T3] B/LO|

Az] Aoz Ao e AdEr) A, AL e e ARE Yo}
Aot HEF2XE #FES gSFHA 22 T a))

5. FAAES) w2 fCERE

18559 Haxde 27T 2PN ArAE 21 2FEA7 opyH
A4d dASA(property link) 22 ASFEY ALAEL 24 EHG. vt
19929 WHe 2449 AALAE AANE 2FAAI ohlge EHPHND
2 ALg F A HA

a3 o] A% Agdo] e A7t AL go2N 5] _H
H4T(double liability)& AA =& A7t GASHA "ok EZ A0l 224 &
A TRL 2A Ha, £330 Hol #£FL e U2 B
FAE AA =He Holth

T g2 EAHL 199249 YoM AdRe LS FHdte At opdnh
AW, CIF ¥&%7(outturn basis)e 2 MFE vzl 514 R (short
delivery) 2.2 f040] Z49€ o, FMAL FHH &z 498 A2E
& ool gk BRAL &40 ol A4 & giA Aot F3le] EHE
daeoemz A2z @F (b A Fide] Fade st Aad
A uk, whupA ko] 123 kAol glod BFAL FatelolA RERHFE 2

i

AAE F—atA FLdch FaAoA FEEHel FHtE At AA #
ol H=En2z (DG (b), FIEAL F=AAA 74" F&H(EZF)9]
gL FAY & tHA 22 (DF (o)) ©, F3 =AM #HE 3E

g TP doh

0 £4U0] THAAT ALHD, W Holu/mey FAL ALFHAE, 359
bAa A gow, AYATE We + girk o A% Fo] FAYR w1 slo]2
/o zH) #3219 AX7E ofd BEEAS 6d A}

g Hck 1992 HE

d
ojggt EAAS BF s 2 ARE A7 42 el
31) Paul Todd, op. cit., p.210.
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of ajMEt o] ZAT & UAHA 22 3)F). mE T8 AFH KR
Z)9 oA & ZAAstE & ZAfdT ®ikol YA

V. &4 2 &

Lickbarrow v. Mason AR A9 8d(1787~1794)9] HZ Z:HEKEs Eel
BlLol $E715% AgZdos ARANY. 18U £35F AFe @A
g2 B4 £ £49W Faold AuAAL AFE ALY 5 A ¥
o o5& egAcke] FARIL ohuy] wolth

T8 Grant v. Norway AHA(185D)e A AR ¥& 8L AAFdn A
o Aol @97l Ao A dolgtn BAE BLY FAHE RFTL
2q Hge B ude weith 1885d 2o HHEEWL oY EAE
WiEst7) EzA ot Mike B/LA ZIAE 32, 5ol RFHES ¥
a3, B/Lo] A& g 2HH FALL FAHD Aotk |

aeln $ere R 2 Bl Fakdlelut HujH A HEEtn T
Aok e o3 AR o|AE 5 4suA, Beld A9 oW &
2833 AANZ Aotk T2y £9W B kg s Fikol H4H
A = AU ok REHT 2 VR 432 —HE T K L24F
o] o|HE7] Fiel 2iEhl el Mke HEHA et

Rliko] A48 2 G AL Brandt v. Liverpool e, & A% FA
Welg Agated =g g BLY AAl, £99 AF 2 FBL dmue
o ddel Pejz AFEsk HWAQ Alold] Aol AFY Aoz BAG A
ot BAE Pele WASE PN E, £ B/Lo| ohd K¥EiRES} A
NE Ao Agso] ARG 2 gL AT |

Grant v. Norway A€, AAEA ¢ 35t8d ga B/LY 71 #Est
BHREA Feos gus uged waolth Age old e BLS NYY
29t 437 AP £ BAY AHE 23 YA ot Holh aWE
Wele Qubgel g 37 olgd AYAE AT A4Hd g

18559 A2 A 32E IWE Pl HrE 9% 2Pgo|AT 2R
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wzoz I #Hrld A Axo A AAIAE AYE L F
3171\ g et oo B/LY Hu)A Q& Rasnoimport v. Guthrie A+ (1966)
9 Heskell v. Continental Express Ltd AZ(1950) S fERIEHRERS
o} A AMAT 4 YA 19923 ML 18559 ¥ EE B/LY HuElk
2 AztatA Ade] & oA HAHWES HA 5] g Aot

199239 A2 s o3 18553 HaZAe] % - BEEHAAUL
18353 e oA AAMANZAAT HBH 1 AGHATT ddd] AA ol
Ad H ¥, 19929 HelMe HdaFARY ol dAEEE, F=AAA
dx A&HE 5 2 997 =AU

19923 Be Faiglol 7MY HelEH, ol 2 7|94 AFEE HddF
AN AYANA A ST TIANZ 1*01 Eol3lth 18553 Hele AN
W $3As2d 28 FAY 283 AAAEEAA A 23T Yo E
3 A"HY B/Lo ta 23S Hee T3 Yt 3Eo] nEg A2 —
0 A% F=AAM7 BLY 715 & ¢ A Ak

19923 HelME 18563 W3 @) /IR D SR 2N
18559 Mol 244 dALAL AT & ALAL SEd dig &FEY
Ao BAYCl B/LY $EE £AAAA oA A2l 2fAH £
Qoun A2AAE £ Ackgwel qg el 4ATF s 5

ALAAE AAZ &8 2 J3AE [@etd A2 ¢ 33, +
e EamAdEs a2 dalAdA 4= F ok =3 19929
A dA gAY AAH £FBAZL oEE EYIYAE Ax

ATh 02N 5L “EEMLET ANA He A 2ASA

B/L<] MMOI S tastd A4 Fe AT 2R S FHLSHAE
okoltd, B/Le] SEH T I A7t C/PEAALN) AN Ut o] opd, &
39 = 718y F0AaAAY AP Ay 2BATH 2V AL
Ao 9 Nz Fet 2D FETHC 4T ALdE 4Fe T
7 gt

3 19929 #1855 W gl R RES SEstc A%
AAe © o)A AYY W BEHA gevh BE 2Po] HHEEEN A
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& AA gowA FHA 2AAQe2A #HT F A AT 2 23|
sty FBUES FHRed AYx wadh a2n FeFAd dE gl
B gl gtk et 2 FHe ARE &55EL FEn 20]1’4 &
Aol 2o Aot

g9 TEWEY BEL 580 gty Aol BEHCE dA %)

o BERLE AN E dgh ae B/L HIFFHAS A A2l
B AA SRR O o4 eAtl AT KIES FURA ge
AN Fallel Mg, & 29 EE AHE Sl AP BHAS AR

wEeE Aol

A g = o
o] gojziAet 1992 Wol gAY thE2 oFF §le
: A ANHRITE ANCEHN ORARE HAER W
glato] wwd 457 & E’l%‘il%iﬂ MEd el T AT 9T
d o) Fie] =3dA F1 & Zolth

2 % 3 R
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ABSTRACT

The UK. Bills of Lading Act 1855

Lim, Suk-Min

The UK. Bills of Lading Act 185 had sought to circumvent the
problems arising from the doctrine of privity of contracts. Among the
principal factors in the introduction of the Act was the exceptional decision
of the court in the case of Grant Norway. The Act 1855 was intended to
reverse Grant Norway, but has no effect whatever. As it was not properly
drafted, there had been a lot of situations where the Act 1855 was not
applicable. In those cases, the courts have implied a contract between
cosignee and carrier. This is the effect of the common law Brandt v.
Liverpool doctrine. With the enactment of the Carriage of Goods by Sea
Act 1992, all of the problems shall be resolved It repeals the Act 1855 and
replaces it with provisions covering not only B/L but also sea waybills and
ship’s delivery orders. According to the new law, title to sue is now vested
in the lawful holder of a bill of lading, the consignee identified in a sea
waybill or the person entitled to delivery under a ship’s delivery order,
irrespective of whether or not they are owners of the goods covered by the

document.

Keywords : Bill of Lading




