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N4 7] AL EC] 2loiA, 1983 99 149 KAL 007A}A & mzkg
71¢] %158%’/\}24_"11 BE FHALEY A HaaAEd F Sauare
A7 R, 19949 8Y 10€ 9 KAL A300 AFE 3}
4E FFETEE AEE £ Qv A4S AAH o3
7He] A AN H AT EF 19979 8Y 699 v ZAQ BA}
SiAte]l AFBLAEA Y BFFBAALY AYo] BF ERI7E A7) H
3 AT 58 BAATAGE v F3HE AIAEY AL $YAA
AATH

ol g FA LT EEATA thated, )

M MEE instrument& 2T A, FFLEAIE Warsaw A A o) whala]
oL F&E H3E vy ok & A BE s ABagde
A Foltk Ed Hyrigde] st 2R B3I E Wy i)

Y, 37 AR AR ggus ZHd dLozA g 7
HEL vk & HZAFFAE G2 39 AFGAE AT on, 59 A
ZAel s AArE 7@ FulE AFHo2 AFsfordt s AU ok
Dol F3/AzENYY d¥e ©3og HoaFE AL GARA
(General Aviation Revitalization Act)olA o}2 4 itk GARA: 1994
d8Y 17U 2¥E dEHY g5 $U02 nFM AAFHAT GARAE

i I FF7) W/ EE FALAY AZYAE ARE AZENY &
$& A8k 189 7188 FE ‘Federal Statute of Repose'S A A3t}
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GARA<T General Aircraft Manufacturers Association, Aircraft Owners
and Pilots Association, Experimental Aircraft Association, International
Association of Machinists, Helicopter Association International, National

1) lan Awford, Developments in Aviation Products Liability, LLoyd's of London Press
Ltd., 1985, pp. 1~2.
19949 A {559 $38F 77 9B Yool 28 JEASH T 2647 0)
AT o) AR 3T PR G BYHAHE 19969 29 109 FE7)
€ AR ZF2 oM 2AlE JA A 2L olRE TEle) Auio] Sy 3
T2F5E Hoh(ZYUE 1996.2.14)
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Business Aircraft Association 23 National Air Transportation
Association® Z&3 o2 dut ¢F7] AJOZREY FF FHFA 3t
23 23 32 4HE 43 HYo] AXIAE AHE AVR &
£ 74%E 90l 2197030 o} F Fui3] T/HAAY AT AZEHNY &
& o A AR Y BHEH 2$u40F F4E FF AGol A A3
A 97 BEoAth GARA FAREL 20905 ol3te vt 3719
AP AdelA 10000080 dAE BATL FHHUTD

GARAS #3838 Al E 2Y, X874 g4 218 A3 5 GARA
of &g F 7kx] AbHe} ok A MR AL Alfseimer v. Bell Helicopter
Texton, Inc. 24522 1996 3¥ 209 #A=HATh Altseimer %< 2
BE Yol FollA BIAFH AIZZ AT QA e A S HE F T
£ Rt I £42 GARAY 3 o] AVHALER GARAC 9
A A AEYol F At AW A FA AFEHS TS
RE 5 0189 o4 HAthe $A7F AL EE, BellAl= GARA 8ol
Yo HINE #d AL Fodevy BAAT

)
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I.g=2e #&
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2 AL

19954 11€ 259 KTX-1 #0157|7F A&ul8 3 EFEAA Fa3ih
o] 837]% Cuban-8 AHu|BE &) MAZSAA A ZFH ] AFEH U
th ol s AWM ZEANE FARLSH, T ZEANE JEHOE AMES
o FAIET A AR AZAR] F=¢] Martin Baker
Atere] A PEA 7} A 71H9N 20, Martin BakerAb7d 428 KTX-1 #01
37) & oS Rudo s AR gA=Ht v AeAy Y 4
A ARE 939 F/ AREHYYeT =ARNAAT, JIAEFA
(negotiator) Q) A= B A A Y] B4 (judgement) o] §lo] FFE FHIIA
71l WAEA ) dg o oty A AFIrE It

olo ¢ 19943 3€ 3YU FA FTAESY FFo @Y Aol A

2) Robert F. Hedrick, Contemporary Liability issues in Aircraft Manufacturing and
Maintenance, thesis, McGill Univ. 1996, at 1.
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& =4 UH-60PARIE 337] AZEAAY & A7E 53 ATk B4
APRLY] F]lo] ZF AL Pitot heat AEAEHE FASHA ot 5 T
H| g 3ttt Pitot tube”t AW H Atk A& Pitot tubert B SEAVE 7
&31A =1, ol A#H stabilator’t AHF LR downH o AR F7eE A
AZ EYst AAAAZ 3B 228 2202 Main rotor7t FHEAE
eA st ettty stsieh

AT BE 2FAPT Pitot heatE 7—‘}%3} A gol AW EI, ol E Ik
AFo g Stab11ator3>7} downdtAl Hol 743t AR EQsHA Hi, A3

Aoz ;quix%o A3l Otﬂ—z‘ﬂ- = 9E xl;uzj"_] g elo] QOir,}cq ’61-._1.‘71
A delAl Pitot heata AR Fotr Aol HUZ AFol o]F EuH
T3 AAXYCE AR

Fv BIAAY 25 AF Check listy manuel ol
o] gASAoiol Fhrh),

w2t ¥ & ZZAL7 Pitot heaterS AR &sdl Aol 3tk sk,
g 71 A ZAL A Qlel] oAt kg 7] A AT (Design defect) & 7
o179} efTH(Negligence of Warning) 9l ¥4 =42 UH-60P AZFA
SikorskyAtell 8371 Az e] S B 471 kel dhE ek of ARk
a2 F7AEEY AFA 7)o wet v A AF@sThrL, vlFE A
forum non-convenienced] W} =AM EAUNYPALE o|FHo| A AL
A HFolt},

o FAoZ A" KF-16A2E & o2 W3 BEAESE AV
ATH 19973 8¢ 63 9¥ 18Yol KF-16 F ti7t FHslgon, =FAL
AZA Y3 StratoflexAb7E A ZS A5 FAdo] ALY FQlo]
By AEAAT £E StratoflexAte oFAE ARZYAE #4313 JUth o]

3) 2-111. Stabilator System

7] Stabilator amplifierse %71 28 IR 1.5~2 29t zero£ =& stabilator

amplifier’t A8 £ YA dFE fiters )&} oy i‘i%% MAIN®|A APU

generators® 29X E ¥ A= &S 71709 %a—'.‘% EhoE oA dojd 4 9]
A o},

t}. Stabilator & ©]#8 A|7Hgetel % trailingedgeE down A1717)
= H33 angle® ZE3T

Pitot heater& W84 FA3E HAr/t F2HUT (TM-10, 25 A} Check list) mhehA
Pitot heat A% AFEAHAE HAol Pt & TM-100& 2 Z2EA} Check listol Pitot
heat FAEAE Hasor HH, o|F 8= &37] A=Artet ot Ba s} £g ¥
3 Abzhd A 79} Pitot heat AFEEA @ 7AF ANE Bsof stk

o] & stabilator
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(P&W) ] #4E 29Ut ¥38Q EAE Foreign Military Sales
(FMS) Alepdel #3E v Fet FRAIRH(PE&W)ALS 8434 A &}
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V. DI=2] YR wEholl 28k ALl
1. Australia v. Lockheed Aircraft Corp. cased

19693 Australia v. Lockheed Aircraft Corp®) AHle 337 aAF53A]
A 2HALe) Menasco Manufacturing Company©ll 93iA FFHAT FF
ARo R WA 37| Alxgnh tizH( ) A (W#) P-3BE 1l T
o] LockheedAtZHE Fuld Ry, I F LAEH Yot A=A

5) Roger Dean Graham, USAF, Products Liability and Tort Risk Distribution in
Govenment Conrtract Programs, The Air Force Law Review, 1978, 390.

6) The full cite of the case is The Commonwealth of Australia v. Lockheed Aircraft
Corp. & Menasco Mfg. Co,, No. 69-1623-WPG(C.D. Cal. Aug. 18, 1969) [hereinafter
referred to in the text as Australia v. Lockheed]. For a background discussion of the
facts of this case, see GOV'T PROCUREMENT COMM'N, infra noted 248 #=.
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th 19683 49 2AEF U ol FE2FALY B8 FH F, Menascodl 453
AzE A5 FHNAFOR FF717F AFA AAZ SAHAU e
A3 EAHAOY AbgA E SAE §igith 1969d 89, LAE ]°‘31
of AR LockheedAMs AHZ 4Wint €] 11 Menascof\P AR 5
Wk deje] Eauid A7 A5E AV 11 AFoAM, LAEH L A
B A wdelB2S FART: (1) AZREY 48 42 2) #4 ) A4
Z—F‘” B9t (4) EF9ut A3d A5 §371 A vE g4 7
7V, fA9 2 vE, I3 gET] AHE S4s xRtk Algoh
exemplary damagess 3719 19 §4:¢l kA A A AWE 8F
HATh
o] All= FAoE #2932, Menasco, Lockheed A7t 242 A 3}
7] & 23
ol At A EA7F He RE, AFFXY ARATOR st 37717t
AEAE o, AEZA o] GIUIEAAR] S-S ok sk 7HY
A o1tk & consequential damageE A& oF HE ZAolrke] FA Aot
Consequential damageo] #3 713 & W& A ol= 19723 Report of the
Commission on Government Procurementdl Wt
“Consequential damages . . . AHEEAYE HF FJHo|y ALd e 44
At &Y AFe] e GEY AMEo AR &4 PR A AR
1248 At 4, AM E4 32 Ao 4 &8, 2 A 4 T
of 93k Ao} ol fo) $£agRE RE OE HAS F AUe &
o] glckn”
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Austrailia v. Lockheed 249 A3EM, 183 AFo
S Akl o gid BAR e E(DOD) ' 19719 2€ 12¢
Defense Procurement Circular No. 869 consequential damageol o 8 24l
2l Akt HAg HHEA Fe MEZE AHE FE POk ol AH
[

2 ARA LA} consequential damaged] e FAHAF YA A H=
Defense Acquisition Regulation(DAR) Z3H(Limitation of Liability)® e]

7) GOV'T PROCUREMENT COMM'N REPORT, pt. H, ch. 2, at 91-92 (1972).
8) See DAR (ASPR) § 1-330¢a) (1976).
9) Id § 7-10445(a).
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wgEth #¥¥ 23 (Limitation of Liability - Major Items)102 7+ &
i ®ok ol & 7149 AF IF QA &9 &3
UL Z2RH AAE FA g
37\ A AL Abael AHAQ Po] Yoty ETgE, AALE AT
consequential damageZ7tA] AR wjFsteior strke] BAIE AB® WA=
Fol A71ETh AAR AZEH Y 1JME consequential damage?] EA
= Hga7)0 g o] gtk ol 2 AFAR st F "FIL" e Sl
AetA §7] gFoltt ol "FHAY S Hily] A HE 2R
o] &3 Futo] Qo FEIAF/NAZA} olH T BPEETHE AHEste

[+ hal
AL WAHoZ Wiss

o] AAAFS 4_:«112 ole 2= 9thi2) AR A xﬂobl P e R e
Z 78y 8 T2y A8t z5“-71 StslE Fol o FA Y 7]
2] B3 Zwh13) Fo|u w7k njAlY FL A Bl Hyol ok whAy

10) Id. § 7-104.45(b).

11) Roger Dean Graham, supra note 5 at 396.

12) Protection Against Catastrophic Accidents in Connection with Government
Activities: Hearings on H.R. 474 Before a Subcommittee of the House Committee on
Government Operations, 91st Cong., 1st Sess., pt. 8, app. 19, at 2332 (1969) (report
of the Committee on Federal Legislation of the Association of the Bar of the City
of New York). See also A. ROSENTHAL, H. KORN, & S. LUBAMN,
CATASTROPHIC ACCIDENT IN GOVERNMENT PROGRAMS(1963).

HE ofi AlAME Zetol} B85} o5 A 4e ABE, YEF Fed £ 9
A9 AZEL HIHAY NY. Times, Jun. 8, 1960 at 2, col. 3 FZ 3 Ao,
B-52 £77)%= North Carolina 24 24-vl71E Z8g 3ol vk 1 Fad =
3hA) oke A W] Wolzith FuRE WEr)o A Q) F43} (arming) o ¥ B2
E 97 93] By A9 42 F32 AL o] AR, 24-U7HE @5+ 6749
A E b AAZ HFFHTE IRE BT TP Tite] G40 F kg AOHA H
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he

T B7En AY ALY AL 343 ol s Fo A3 A<
s g2 A5E 8t 7PE F9 A AA"T Axd AZE 24 1
Ao k. H29 “swine flu” WY Z2 153 Teton Hel B30
AR 2203 = A 23 G At dojrt

Federal Tort Claims Act(FTCA)INE #A¢ 2037k =70l 19469
of 93]of oJsjA AAHUTH FTCA Xﬂ;‘q o] A, sovereign immunity ¥
di AR FE3 ABY AN AN R A AN L u}
2] WA AATH FTCAE sovereign immunity BelE d®e 27 AR
Cohens v. Virginial®) 2$9 g4 #4& IS5 %315}51?‘,\3}. a
v}, FTCAE sovereign immunity$] A Eﬂa AAIA Egoh the
B 22 Ao Y3 wEE AE AT "AE H LA g Eolth

719 dF Y 729 HYWalM #Ee 5 m=el, S
At eiTre] dojd 3 AR o wet ié:vLZMl o] A 2
A e gFy 789 HgelM #Baks B AR ojm e 1 E&UF A4
oy ZEHE 5 T2 EHTeE opr|d %3}194 HAE AL =
o} 19)

oo AR =2 R BEE Ad AL FTCA AX vtz A5 &
AT 19473 49 169 1700, A5 Akt fertilizer-grade ammonium
nitrateE YE2Q % H o} w7} TexasF Texas City 9] AZgolr FLFch

rlr HU o 2
S

ojglejol gtk I AR o]Fol FE AEIHEC I —rﬂ% ZA4a7) {84 North
Carolina® SAHL o), 252 6709 AJEIE F 5747} FFo 2 2Fine A& 22
@k LAPP. KILL AND OVERKILL 127(1962).

14) & 50, YER IAS usA Eglin BHE $AE GAM-77 ujAES 5% wgke
2 Yozt d AE AlA"HS yAo) ok MAXIMUM DAMAGE ESTIMATE FOR
GAM-77 OPERATIONS 11(1961). Cape CanaveralolA 9ALE Snark vIAMES &
o2 Yoizty BetA AFAM AlegkA wgth STAFF OF H. R. SELECT COMM.
ON ASTRONAUTIC AND APACE EXPLORATION, 8TH CONG. 2d SESS.,
SURVEY OF SPACE LAW 23 n. 108(Comm. Print 1958).

15) 8 &3 WiAEoE 349 @uE AFeE: 0)FS AUE n2F A 259 3,763 swine
flu immunization®] %1tk Wash. Post, Aug. 20 1979, § A, at 2, col. 5.

16) 19763 6¥ 59, Idaho® US. Bureau of Reclamation's Teton Damo] &-##1A 119 ¢l
AbEEEEY 1000 A4ko) BAS gi9lon 59 o)ake) A4t £4& ¢ttt 122 CONG. REC.
H 8940 (daily ed. Aug. 24, 1976) (remarks of Rep. Flowers).

17) 28 US.C. § § 1346(h), 240(b), 2402, 2671-2680(1976).

18) 19 US. (6 Wheat.) 264, 411-12(1821).

19) 28 US.C. § 1346(b){(1976) (emphasis added).
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AR Ago] 4A8] =YL, QA AAFe] 48 ojnfoln}y)
o BAAEC @E2W 5709 Abd, 35008 R4 183 th 10009 7,
A T TEY bE AEEY B A 4o JAnky BT R
t}.20) é_’ A &4 AAL 39 GHA FAY o gy I AATE A
& AN FTCA 239 elgde Agstr) 93 wato] =9l

At ARZ7E AR 6L o] A LbA, EH"”-?_% FTCA<€] Discretionary
Function Exception)ol <AsiM 7€ HFE BANLh Dalehite v.

United States?l) AbA-& w3t FTCA3H ‘3"1‘%L ARE AUZ Ao g 3
S B R AL Wty g}

19723 YL v FAF Aol X HraolA Ags Aas
e 03 FTCA AMAQ Laird v. Nelms?) & AT}
}7} FTCA?TM] 7‘“}133?4 ] o Eﬂﬁﬁ/ﬂ

29 ‘QZF‘& Ziol‘ii"/}.
¢ S28A, Nelmst FTCA FAE $838}7] el Military Claims
Act?d) sol widE A=gou AFskA £ Military Claims Acts A
F 2y 178 v 8oy J3A o Fojo] AEolee FE W4
A AT AR FUu RIZQ AR A7 A Sabolu 4 Te oAy
sy Abgell gl FAIE AT WAt ¥A FEE Nelmszt 19 J7
= AZIRE 2 Ao $15000804 11 fEE I F 7D $ 250007
A 7k Military Claims Acte 2oiaq] wjatol2e) IAG 279}
PIANY FF 3 2 AEe P9E 23T HEAE T 9 st FAS
AT T oe qith I8 AE Fowe AFo)9o) 57 19 ¥4 &
= &4 Aole gubHl ARAL BA YZa)T s "ok wE 23
719} #EHE &Y Bog 9l

3
_>_~1_,0H_I

g A EF AT R Age) AP EY

20) The Texas City Disaster: Hearings on HR. 474, supra note 263, app. 20, at
2337-40(report by P.J. Hand.)

21) 346 US. 15 (1953).

22) 406 U.S. 797 (1972).

23) 10 US.C. § § 2731-2737(1976), implemented by AFM 112-1, ch. 7. 1 Dec. 1972,
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BE, T ZAEE Nelms F9 &40l AYEo & Zo] of
AR k2 Military Claims Acte e 34 AdHE Fo

(an act of grace) ]2, Nelmss Military Claims Actstoll 1] 3+~
A o] FTCA FAE Faste A ol oAus FFH A2 2A
o}, the Fourth Circuit Court of Appeals?s g 37]8 } Y 44
Nelms #4-& A Hdo] Zujd Y oo Azt FTCA ui74
olg}x A& Arh

ﬂ
Y
&2
o rr
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e

3. Disaster Relief Act of 1974 and Flood Disaster Protection Act
of 197326

Disaster Relief Act of 197420 w]=ollA] A AREAN F HI =
ZAH E¥E AFsts &9 #d A BEolt) o] ¥ X sl
(18 A A, Evolx,
water, 31, AR, &3}, AR, AZAE, ¥R
Aqeiaiel 2 22 oE AYS 9wt
F FAAY 279 dte, QEHE F3 Apde] EAdt F& HA
A7 EA R AE T Zolx, AW A off a4
F& A =¥E BEdied 7}—‘—0}7%1 54

(5]
X E4 W2 wind-driven

g, 7HE SHA,L Pl o
28)

e

24) See Keenan, Nelms v. Laird: Absolute Liability Shattered By Sonic Boom, 16
AFLREV. 29(Winter 1974) for an excellent discussion of the facts and law in
Nelms' claim and eventual FTCA suit. See also Morrison, Absolute Liability Under
the Federal Tort Claims Act, 60 MIL L. REV (1973) : Peck, Laird v. Nelms: A Call
for Review and Revision of the Federal Tort Claims Act, 48 WASH. L. REV,
391(1973).

25) Nelms v, Laird, 442 F. 2d 1163(4th Cir. 1971).

26) Roger Dean Graham. supra note 10 at 399.

27) 42 US.C. § § 3231-3236, 5121-5202(1976).

28) Id. § 5122(a) (emphasis added).

29) Id. § 5141

30) 42 USC. § § 2012, 2014, 2039, 2073, 2210, 2232, 2239(1976 & Supp. I 1975).

31) Id. § 2012(1){1976). See generally Note, Nuclear FPower and Price-Anderson Act:
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19763 69 59, Teton Dam< 11982 AbgAS} 1009 ©]4bel AMEAR$} 5
o g8 o) A4 HE WHA Idaho oM BHEATE2) T HS WF-
Hj 9} United States Bureau of Reclamation®l 934 ZAA =t o] A
of thgt &3] 9] wks-2 diks] w3t} 1976'd 9€ 7Y, EH 2 Ad A
AEAA AFAY FAE AFstr] AT WF AP

o|-

V. SSIIHEALS] QDI AlE|; HEA 4R} SHH
(Government Contractor Defense)

L AEA g AL

TEFT7IA L S A F UE
(Government Contractor Defense) 2] Y& =g st ojt} 7
U olgt FEE (military product)] ZHE S PHNELEAN o
HE W2 glov, 38 A ES EATOEN o8

Harduvel v. General Dynamics Corp. AHE30, ¥
Harduvelo] %32 AW F-16717F +522 71 A ARE
& W A3 Theodore Harduvel th¢le] ohjoll of& A7
3k Aol A Zolgdth B FAE FFE A s
AR Harduvel e 1 € F tie ©& F-16719 A 19 3
Hgay ARk IE0] 50000 ES] IEAM 480 LER <38
@, Harduvel 91 & ohE F ZFA A 23 Q1 F3dol dsf 5
& AF7)E 29 ER31E 28X g dUIE dFE AS "1‘—3@5}3}
B33} & F-16717} Harduvel 91 E HE7) Ao, I8 75 522 ]
$& A, 19 FF7E vh AT F A HolA, 602 nose down
pitchZ Aol FE32 Lot &7l FAHAY, IHERZ AL 4

;}_i

mlm;’ioldu&‘,_?'_,O{
¥oxe N ok of it
klomo mn RIO2 ¥

fd

Promotion Over Public Protection, 30 STAN. L. REV. 393(1978).
32) 122 CONG. REC. H8, 940 (daily ed. Aug. 24, 1976) (remarks by Rev. Flowers).
33) Act of Sep. 7, 1976, Pub. L. No. 94-400, 90 Stat. 1211 (1976).
34) 878 F. 2d 1311, 58 USLW 2128, Prod. Liab. Rep. (CCH) P 12.216.
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38) gyEFPY HY
- statutory repose limiting the liability for general aviation aircraft manufacturers.
- waiver of ticket limits
- we can expect that this will somewhat ease the desire of the plaintiff's lawyer
- to involve the manufacturer in the loss.
- efforts in the US. to limit or prohibit punitive damages.
39) Daniel Mueller, Promoting Stability in the Aviation Insurance Industry, 2nd Aviation
Insurance Conference in Asia, 5~7, Feb. 1996 Singapore) @32 Airlines 1800, War
200, Airport/Refuellers 180, Space 550 (US $ billion)
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- statutory repose limiting the liability for general aviation aircraft manufacturers.

- waiver of ticket limits
- we can expect that this will somewhat ease the desire of the plaintiff's lawyer
- to involve the manufacturer in the loss.
- efforts in the US. to limit or prohibit punitive damages.

42) Daniel Mueller, Promoting Stability in the Aviation Insurance Industry, 2nd Aviation
Insurance Conference in Asia, 5~7, Feb. 1996 Singapore) Z3LZ Airlines 1800, War
200, Airport/Refuellers 180, Space 550 (US $ billion)

43) U. S. DEPT OF COMMERCE, FINAL REPORT, INTERAGENCY TASK FORCE
ON PRODUCT LIABILITY(1977) [ FINAL REPORTE <i£% ] FINAL
REPORT=National Technical Information Service(NTIS), 5285 Port Street Royal
Road, Spring field, Virginia 22161914 ¢7HE Atk B3 A= NTISOIAN 8 oy, F
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