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st sle A% it

AR A4AFLTFHE 1959 vFFLIEA ASH ALAEAY WA
o Aot 9FE 7RG 2 vF FAZANY FAAR T F e
F&F 2L A% nFEYPAAD AEAFLETH F IuiE AR
¥ EE 548 A4 BAV Bk F Ut

wetx & Hree @ Y3 5ddF, 5 VSELMEAS A8ATL T
o A&3 #dste] EAY e avel mHd FI FAAF HEel UF
F8 P vz EN&d P 59859 ZftelAd o' A48 EA
qata) ERRESE Kt & FME Rftsted Bl Ao

=3 A HE #Ee 039 FAA nFsLEAY A8 HEH
ZALY L FURSA VEFFATFH FHdT FR Hko2E F
o B 4UBIS RS Az A& IS vlx BY st doh

0. ERREREEY B %R

FAGANANN FAR} RS BRSO AT Aol UFEHARS
d2o] 4457 B2 YwHon APY Pl B2 Hol I BAE
714 ok ek,
evd AgAANE PR Fobt ASFFATFA(CIS UCPH Beh)E
A mEkez W72 dn A8F XE WRsed AHgstn ok
a2y UCPE FAAANE Ashe TAR Aol A :ing Adde
Blrule) o2 Wolgdl A2 Hi(aw)st 2ol 1 44 Yske At dal
A ojate A8 HESRT 1 FH h2A e #EHY BHHE A
A& oheh
aehd] UCPS] A& Wlel tatl ‘& ol A A= e
2%, 2E HBAEH (@S A5 99 NIH BIUEFE Tste)o]
288 4 Uk 4840 9= ¥93 AN g @, B FHe BE
BARNAE THAT VAT FAHL, WA WEAE 27 A olewt #

1) UCP 500, Article 1(1993).
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BXES VLT AY3=s dta gt F4dFEAAY F8 94U A543
A BEFL ARG g4} 1933 o] 28t UCPE A ol 1993
539 MAoZE &9 oj2n Jn FAHeE HELE FLTI2A4
AL ZHA HA{

UCPE 1 AA7 ¥& ohA e UCP/ 24T filid A Fdle F3k
BES wgdattd EF(Dolan) 25 UCPE AAHTFYC]l ¥#H3HI %
% Chuidian v. Philippine National Bank A4 4 UCPE 78 o]
olUelm #lRsta ek z2iyv UCPY] WA g9 qato At digke] 35
o] E(White) @& UCPe ITAAAAM ] F53 HolgtnzA st Ut}

o]X ¥ UCPd Wi H#MHES AR gtz olv BATEHIL oz

Fogol7] W&o BAGAAZ o] T Fiyel UE e 21 F
kol whztol e}, wEtd UCPE HEL ollel AR o] & AHE-3 73 Lo
Tt BABGAAE TE3HA €
a9 Yoy MEFIER JA UCP7E 7Vg BRizoz Algste dd9
£49 FFAEFTH) D 2R L BE &5 MR d&He 1% F
| b 243 Aoz J4HI] qEd FF UCPE ¥ 43tz AU

a3y A8 UCPY #AHE Yol 2 F7te slilE A 8A7]e
RAE g9A Z23ches AML S NtEA] @Estedof @t £3) UCPY Iuidol 1
Re e Ao BY AS Y3 ARFEAA g HFol slojsith. UCPY
Zuke ojgh 2L WA EAEL UCPIAAM =& 4+ glen UCPe FUgS
A 4 gve 22 WA b Qo) =3 ol e BAEL Mol Ex
238t 42 dAFE Zol ANYE pEstn Yoko

FAAAA o o] 9 FAY Aol BxAACZ AAHHA oY3A
U abd o} Aol g 4 Ut dE EW ol FEd #FHE Adse

Mo

2

2) AMF Head Sports Wear, Inc. v. Ray Scott’s All. Am. Sports Club, Inc, 448
(F. Supp. 222 (D. Ariz. 1978).

3) John F. Dolan, The Law of Letters of Credit, Wallen, Gorham & Lamont, 1996,
p. 4.06[11. :

4) 18 UCC Rep. Serv. 2d 1006, 976 F. 2d 561(CA9 1992).

5) James J. White, “he Influence of International Practice on the Revision of
Article 5 of the UCC”, Northwestern Journal of International Law & Business,
Vol. 16, No. 2, Winter 1995, p. 189.

6) Charles del Busto, Documentary Credits UCP500 & 400 Compared, ICC
Publishing S.A., 1993, p. 2.
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SEEY e PN 48 S st JE Aol

A4AAY e UCP HRERITH HREBFAT Alold 2 A3 HFL o
H 71&S 7HA 3 sof & AV} te ol FAAEY. UCP Hijg=xe &
P UCPEATLE FAE & vt &3 g 28] Este A&
Zole UCPEAEA] 7IAHA %€ = Ut

FAYC B3 HE@Ee Dol HA EFFV HAY d8H] i A
AA dx HEEe gt P sty FAF =9 & e A2 ¥
A7 HE 2Ydte 3ot

NEZANA 439 AN Te A Fo| P st ALY FE
oz EAo] dAY AL AL WP o]gA] Fo o= 9 ‘ﬁ—'—i_f
A48 AAA ozie] gzl

A, FARK BT e EREoE A&de 2 Folth

Chuidian v. Philippine National Bank AtZA7e) A 329 Had Al ¥
3 FPL3Po] B ALY LREAD HFL F 239 22dAdg 2
Aol AFde A2 H9 Uitk A FRe SAAHG vt2ax
(Marcos) A Hal® 539 BEMET BHE o2 JAsoq E¥ogde
olfE B0 2AAAY A Haue 1 ALl oA 2N A Fo ol

' 242 Arlsad. 94 (tral court)l e Azt el Yol EAsE

2 NFAEC] 8§ Aoz #AEAT. old e HEFsAT o A
T A 9EIAYPAY FrUYL ALFRYA 7} o] PA & AR Frh FRSH
Ak,

ghel A F&3o] APy PFaA Fethd WIFAFA N g AA
7b ol @ Mg AAAINA Bt Q7|4 2aAdAY A AP L &dA FA
23t AEAHA EAY A9 Ao wet AJ&7Fo] HjHoA TPy
Az FUA7E Gl ARlojgleng a2m vidgrt @99 o|FgA|e]r] o
ol gald o] AL ojof g} @t FYAe 2adAdY 20N AFE
BHY 4+ gldz s

ol #ifle wFyde] U HAZ AL W 23Po] £AAd W &
Hete FHdAM o AFY EAYL 7B g B2 A2 BASL

7) 18 UCC Rep. Serv. 2d 1006, 976 F. 2d 561(CA9 1992).
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Aok A d] FAAY EARE BAA R AP Y A e 1 A%
g ol welof EZ o8 floy FAAZE HRE Ev BRNLE £
ARE AR A FAhd FAA L Hol| oste AoE FHAHoof drhe
Roltt.

I o, ALF BT &e #BREeE F4ste Aol

Power Cuber International Ltd v. National Bank of Kuwait S.A.K. At78
A A Egto|}d ZAAE F ul=HQl Power Cubere F40]EZ AL
Hammoudersl| Al 71A41& FFetedl oatn FUE T3] vj=d&
FARE e H2ETALTE GG 2 VLTS A EF L ofY
At wiul FALRRZES EAJe] ofy|EH o] FeolEQ wslo] 3k 180,000 #
of & FHRFRE Alstdth. FAoE HAL& A3 A w=AdA
A g8 FAo g KIFF (Provisional attachment)E H3tA . ©]d Power
Cubere FHELY AD AFLE AU JF4M 24S A7A

H'd (Denning) ¥AE &3 &3 7 FoA3te] AR 5H3| Adstoq £A
W AMFAA g degedS A I Fo] ol FfA e Fad W
o] A&Hrty HAH T

of Belle Aol U A2 4R oJPAE EAYLE H L3}
| oot
& Offshore International S.A. v. Banco Central S.A. AAA90| A Al &2
gole] Fgdadoln F 23 7& gAY Y] AFUAo] HAUTh
At 2o o £o2e AT dste F&ol AFFLR|7
HE AE3tn M43l F4E YWAA #AF FAH o HAHA
284 2R 7Y 2R 7P RER BB e
o] Evta 3 FHLY(e)e] e AFelE oA

f
>
o
[

rlo rle

]

o 4 rx
M o g o

2

2 0 fo e 2 iR
N,
= qr

rf o & 2 ¥ &
2o 2
N

AA MEQe] #FolES AR THFAY AT S8 YYJ=F 87
i e A5 EAYL §4 2] Mz AS2 AF Ex A FEH
ofgd ol 9 YEo] HLHM, FALYo]l 222 WEU ] AP A
FE A2 e Bde ALY F7te Y E) AEET & AT AR

8) 2 Lloyd’s Rep. 394, 398, 399.(1981).
9) 2 Lloyd’'s Rep. 402(1976).
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T A4 LiED Hige A4S 45 Folgrho

FYM e wFe TR UCCE dnh)de g8 dBo] A%
AR 2 AR Mol Hol i Yol AFHA AN k7] A&
of o] Z& o B3t &} e AL FAYY RE WA BB
g3 stz Yok

o9} Ze EAYPAHY FAE nd 19%5d UCCANE M2E 2%
& A8 AA ] FAAYG Ee EAYI PFA Adxgs AR
A gold ZAfde old WEn,2 ojg L 23| fle Brile AL
Po| PEmES Agsin] = LY AFL Wiz BFeE AH &
AR HEE AR A=E #Hstzn a9

M. % &< #—1EF @R -t

nZo| e ANEAAY BES UCPE HLdte g3 A =& T
W Aol HdE UCCY UCP H&4e] wol #2 RiEs £k & s v
UCCY A4% F3& A8HozA ALAAYA] T2 HiFo] =Hx Sioh
£3] vjdwe FdHPAd 712E Fol & F& YEUHRY mERS Lk
ftate] X143 F45 nidstn o

E3] & (New York) F& UCP7} UCCS ZA¥ol € A% UCPE 447
v 24z WA¥xygE dAsxn Uk =3 dpHrl(Alabama), W5
(Missouri) 283 of&]ZW(Arizona) F9 ¥ FA] 2119

10) H.C. Gutteridge, and Megrah Maurice, The Law of Banker’s Commercial
Credits, 7Tth ed., Europa Publications Limited, London, 1984, p. 6.

11) Boris Kozolchyk, Commercial Letters of Credit in the Americas, Matthew
Bender & Company, New York, 1976, p. 51.

12) UCC, Article 5-116(a)(1995).

13) UCC, Article 5-116(b)(1995).

14) The New York version of the UCC Article 5-102(4) : “Unless otherwise agreed,
this Article 5 does not apply to a letter of credit or a credit if by its terms or
by agreement, course of dealing or usage of trade such letter of credit or
credit is subject in whole or in part to the Uniform Customs and Practice for
Commercial Documentary Credits by the Thirteenth or by any subsequent
Congress of the International Chamber of Commerce.”

15) Ala. Code §7-5-102(4)(1993);Mo. Rev. Stat. §400.5-102(4)(Version Supp.
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AA AR FAAHYA UCPY 71el Fol RASI] W& A+ 2 AF
T} FEE} ol HA 78 oyl FAL Otk BA Fstoh EHEEK
& (American Law Institute)x &3 @Y doA UCPE €&t 4l
£ ofud FHAME UCC A 53 o3te] #g7} SR opgdhen
T AE ZYsis

&N 2YEL UCCH UCPE £AZ §to g8 A873AH4 33

T & ke RS U] diEd 2P A d g5t PEsEiA |

Western International Forest Products, Inc. v. Shinhan Bank AHZd @lof A
UCPE ¥ oA g2 A&FAHA gejo oot #gpkoz n
Atk t&o] UCCH e w879 8 wikoz ato & UCCe UCP
g 43t 84 A 4R ohdvkn RAFG .

FEAEAL UCPE EAM R A FAkAdA UCCE Al &3 H4H
2] genh9 oY YL 8 E UCCrr UCPS 359 givpsld e UCC 2¥E
o A3 AEstD Yok WYL Ross Bicyces, Inc v. Citibank N.A. A}z 209]]
A ARREM T Fdse] sTEE &4d EF Witq UCCE 2A4A= 2%
3 e UCPY SAZ 484 543 28dctn #AIE A& UCCE &A
A ko] BT AEFFe) FFES AFdA Fa o A& Tste Aojth

%3 Boston Hides & Furs, Ltd. v. Sumitomo Bank, Ltd AAA2VN &
F WYt BAIA7E UCPE EAMLE Akthd UCP7L A 45 A5t UCPd
3 BAFolyd B5d A¢dle UCPY FEREA olyste & UCCY #4t
T FAo )88 & Uz BASHT

ol tidtd wF P e UCCH tig FAs|2e] <fsbd UCC A 5%

1994) ; Arig. Rev, Stat. Ann. § 47~5102[D}(1998).
16) American Law Institute, Uniform Commercial Code Revised Article 5 Letters
of Credits, Article 5-116. Choice of Law and Forum Official Comment.

17) Ross Bicycles, Inc. v. Citibank, N.A., 24UCC Rep. Serv. 2d 169, 613 NYS2d
538(1994).

18) 24 UCC Rep. Serv. 2d 998, 860 F. Supp 151, 93 Cir 7301(SD NY. 1994).

19) Shanghai Commercial Bank v. Bank o Boston International, 19 UCC Rep.
Serv. 1202, 53 AD 2d 830; Decor by Nikkei Intern v. Nigeria, 33 UCC Rep.
Serv. 1059, 497 F. Supp. 893, 907(S.D. N.Y. 1980).

20) 24 UCC Rep. Serv. 2d 196, 201(NY Supp. Ct. 1994).
21) 25 UCC Rep. Serv. 2d 896, 870, F. Supp. 1153 (D Mass. 1994).
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3 UCP @Az FE°] gle Aol UCC ¥ UCP 2F F4ddx
Eigii=

9] Boston At 2 Ross Atz i 23 vy 3o 3428 E 2
A& o E3] AR A 9] FA ol UCPdle dF°] sley UCCA &
Ay 3tEgly] W FRFAA UCCY A5-109 % ket 8% &4
ol 4% od ZAME $o|¥ & Ut & Aol

a2y E@(Dolan) A€ ©19 #L F&F9 UCCY ¥¥ H&& UCCH
UCP ol &71A& Adslojof dta =G F HAY dold HMAS oo
of &t7] W&o EYPAPtu T3tn Yok 1 A od ZFAAE UCCH &
farks A4 @Ayl @ Ao I FBA, AAUY ER(warranties)ol
B B3 73, $23 A4, AFARAY i (remedies)o] BE H &g
F4< ndd UCCE BIFE AoAT, WA UCCH FAFHR de &%
2 Fod eEXF HAAsEFAR T UCPY TAAQ T3S BN
E dde Aolu®

AA WF el e BAAY BAA #e2 UCCE #fdtn UCPE 34
A e @, UCC/t $44e2 AEsHa ot ojg 22 FAYAHY
EAE n8lstd 195593 UCCAME M2 23S AEZAA 0 FA A
TE UCCA 9&td EAY HAA A9z2gS AL HE FoE
A old] WEn 2 ol ZE o] g AFde LI HAA
He Ay =3 2dede AHL WiE FeE AH AAA 9 HA
& EFAZ AEE A2 Jod

webd ALAAYA AEFEYe] 7|x2Ee SAAYG JeBR Y = =
A & 2Estd UCP T UCC A4739] o493 A= A= ojof gt

22) American Law Institute, op. cit., Article 5-116.0Official Comment.
23) John F. Dolan, op. cit., p. 4.05.

24) Boris Kozolchyk, “Legal Aspects of Letters of Credit and Related Secured
Transactions”, Lawyer of the America Journal of Int’l Law, 1979, p. 270.

25) UCC, Article 5-116(a)(1995).
26) UCC, Article 5-116(b)(1995).
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A8 FRESY A AFAA 2 IX4 A %ZJEHT—:‘ X B
G 233 ﬂ?& RE7Y 8ot A&39 MFsreldid ddd A
22 AHEL BE—HS FEHZ)(doctrine of strict comphance) BT HE
—9] JFHAI28(doctrine of substantial compliance) FEHLZ WisrE o] &t}
e v gk d2EA Y 43S 43 Ao YeEhga gt

AL LR 9 dHH ot FFLAY AL ol @ FHoA HE A
£29 REE BHMANAY FAHY 485 7sted Bk B%E 7te
A 9A gt old wet UCPY UCCE Zd MFAAL 7130 fisld A=
& 1AL ofAEEA HA

UCPo e “FAE MFd XEE A4% Azdge dx 4 £ 734

27) Airlines Reporting Corp. v. Norwest Bank, NA, 529 NW 2d 449(Minn. Ct.
App. 1995) ; Mueller Co. v. South Shore Bank, 991 F 2d 14 (1st Cir. 1993);
Banco Do Brasil, SA v. City National Bank, 609 So. 2d 689(Fla. Dist. Ct. App.
1992) ; Alpargatas, SA v. Century Business Credit Corp., 583 NYS 2d
441(1992) ; Lease America Corp. v. Norwest Bank Duluth, NA, 940 F2d
345(8th Cir. 1991); N & C Properties v. AmSouth Bank, NA, 558 So. 2d
906(Ala. 1990) ; Occidental Fire & Casualty Co. of N. Am v. Continental Bank,
NA, 918 F2d 1312(7th Cir. 1990); Newvector Communications, Inc. v. Union
Bank, 663 F. Supp. 252(D. Utah 1987); Armac Indus. Ltd. v. Citytrust, 203
Conn. 394, 525 A2d 77 (1987); Mercantile-Safe Deposit & Trust Co. v.
Baltimore County, 309 Md. 668, 526 A2d 591 (1987); Equitable Trust Co. v.
Dowson Partners, 27 Lloyd’s List LR 49 (1927).

28) Mannesman Handel AG v. Kaunlaran Shipping Corp., 1 Lloyd’s Rep. 89 (1993)
; New Braunfels Nat. Bank v. Odiorne, 780 SW2d 313 (Tex. Ct. App. 1989);
Tosco Corp. v. Federal Deposit Ins. Corp., 723 F2d 1243 (1983); Tulbot v.
Bank of Hendersonille, Tenn. App. 496 S.W. 2d 548 (1973) ; Soproma, S.P.A. v.
Marine & Animal By-Products Corporation Ltd, 1 Lloyd's Rep.367 (1966);
Laudis v. American Exchange National Bank, 239 N.Y.234 (1924).

29) John F. Dolan, op. cit, p. 6.02; Robert M. Rosenblith, “Current Development in
Letters of Credit Law”, Uniform Commercial Law Journal, Vol. 21, Fall 1988,
p. 175;Roy Goode, “Abstract Payment Undertakings in International Tran-
sactions”, Brooklyn Journal of International Law, Vol. 22, No. 1, 1996, p. 6.

30) UCP 500, Article 13-a (1993).



414 TEB W, £ 124 (1999, 2), #3445 EEEE
o wrdsolgle BIMAEHRITIEITI wel A E o’ (Compliance of the sti-

pulated documents on their face with the terms and conditions of the Credit,
shall_be determined by international standard banking practice as reflected
in these Articles)3 733t lth

A UCCHA = “A1 47 BITAL F4oz AE3E $33 37129
FEUBITS B5Fstadof 3T}"(An issuer shall observe standard practice of
financial insititutions that regularly issue letters of credit)gtx F33tx U}

ojg} L Xy AL JEE UARLE HERY A st Eo7iA
£ TE5E 139 AEZ B

UCPI A& EHFEA%E(Standard for Examination of Documents)e]2he
mEsieEEel A9 wAS AdAx, UCCAAAMe wHaglel #Efler #HiE
(Issuer’s Rights and Obligations)&t= & 99 H3& A4,

o] 23 AAI FHE JTALYIdL 239 d3 9 RBERE AHE o
UCPoA 9] ZARF2YBY] BAL MFE HAY o HES EEE o
&t °¥ e 29 g AFde Zo| o AT FAN HEHE &
BE Esty] A% 548 /A dvn Agsta ok =3 UCP 13l
% TARFLPHY L A TE CYHR 7ol ZkES] EFFAS 7gt
9 PAE T3 e AAYE UCP B 8%t Holddh & “34
$339 EEuAe 8340 BEEYAS A stoof gt} wide] 7]EF A
73 FBEAe A4%9 EFHEAY A5 gzt dukgolz 712
F ke AL IAXZFTLPAY o] gt doke AL oujdte Aotk

a8 vyl AR RENE Bl o] 22 MRS AF3de 9
Eut 3F9A JIERTe 238 4UgAd e Zﬂﬁ—‘io}" Ack ELA
ga ste] AEFzAd FEBMQI —HE duiste AL ofth 1 42 &
Zge dddAg Hrlkste WHoEA Eﬁ:’&*‘ﬁ«] Aol odte] New
Braunfels Nat. Bank v. Odiorne Ab2A340| 4 ¢} Zro] Helo] 49 A7} ‘Letter
of Credit No.86-122-5't4l9ll ‘Letter of Credit No. 86-122-S'2 7]Aj 5 o]

31) UCC, Article 5-108(e)(1995).
32) Charles del Busto, op. cit., pp. 39~40.

33) American Law Institute, UCC Revised Article 5 Letters o Credit, 1995, Article
5-108, Official Comments.

34) 780. SW 2d 313(Tex. Ct. App. 1989).
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& AT B Lo hote gRLAGE AL HEF BREIRE 279
E AL opydn #IRT R MR F1 Ao

FZa37 B9 S0 4P L fEERC] ofd HYe #d Al of
W A% EEYPL A7 TP} w3y Azt Fu dgdl o5td
ol e aute) 984 EE JREREH AFEA ¥ £ JHD

=3 ICCAA wagele A8F 717k ol 5%, XA A5 AFA
Aol A7 He BYANE AAAAA FAsoiorE A 72PIALE 27
A g ADT 717 sHA T weol a1 A A &E A¥, ¢
Qe a A7} BLAETE AFLE FAE £ gt ol 2ol PR K
2ol Ay AL UCPY A 1329 A 1429 Y4& wE Aol

dajole]l B2 4 AR L 2 RERYY FA NS § Eike
3 jEimo) Mot WEA AY Be A4% AF AEAY Ade By B
gto] ofvizgl WRAME A Hojop Fr}3H) '

a8U UCPY UCCIAANE 28 E& S¢71%9 E&8do] Fodz F
ARl AFo] gt} WA 5T mFE UCPAMY MFLANA #dd Hg
J1ze A A2 Ao flu dEae vF #Y L FeT A ERAF A
9z maw A B 2o 39 WiE RESE ez ZASAR
zadan Fi}n Ao
o] %L T1 B ] UCPE ZAEELAgolets THLE ANFAA]
< MAsm 1 AYL UCPY nddol gle Aoz o AArEe B4
o3 oA dastnA st Re B UCCe A43dsade 23
U 7lE 24718 S0 B 4 Jenz FAEEFLYRYe] oid FHINE
FZaYolate 2018 AHestn MY AGEAR E2 Y
oY mlZoAe AAH BAL fflkd &3 HA Kk HRE F

E A% FREMARK] 1ZF YA o] AgsHE §4 & Bt

F2AY S FASEol Bty FAd 1 HAYEAE dAEF dFATN 2

X

=)

U

9

35) American Coleman Co. v. Intrawest Bank, 887 F 2d 1382(10th Cir. 1989).

36) James G. Barnes and James E. Byme, “Revision of UCC. Article 5", The
Business Laywer, Vol. 50, August 1995, p. 1454.

37) John F. Dolan, op. cit., p. 4.06[21(g].
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2. SEEME

44 27 (nondocumentary conditions)o} @& A &AW3Qlo] oW AM(Y

o714 {ff(conditions)& Feo] GAYsteiol & BEZLY 24 S ouj@rt
UCPY UCCE FAF 219 Aq dstd FAsn oy A87e 34
Ae AFS AL Alolo #AAT dXAY 7HeAHE mEsiof doh A
SAAY NN ZE BAAE MFE Adete Aoz AFAN 43L& 72
o= 33 Yt

UCPHoj A& “AgFo] 19 dX&A AAEHoF & A7 g A7
o] 27 sl Yt ALl 23y a8 2do] ERIA o
Ao 2 Efstn o5 HERFT 2 FHAFZAC dstd TRt U

3 UCCHOM e FAFZA sty “gtd ALAE FAse &9l
THF2AL TFIHE e BHFZAL FARY Y FAFRA
o] AFHA ggtrtd adig HIJYIh"a #Hstm YUk

a2yt UCP A5 MR ddsted FAR{ 2394 A W 2E(Busto)d
RfAg B9 9t B FERY) Aad Zolgtd wPdL aRnE FAgn
A N 278 AF AN E 2AE JAEF S AFAL F Uk
Y FMFZAC] df 8% A AFol 2RE FASD AR A
2 PgS A9 2HE F e BANE e B F Q) F, g
MAAFE dddX FEAAY AR Ee AZY24 ©& ‘CIF Hong
Kong' §9 274& #UE AL a7sA &Ll BTt ogd 23
FZHojzo} sln AANE MF] dFHAA}F gt

459 A ELRKESS AAEFY A€ vehlle FaAFUH

38) Sandra Stern, “Varying Article 5 of the UCC by Agreement”, The Banking
Law Journal, Vol. 114, No. 6, Warren, Gorhamm & Lamont Publication, June
1997, p. 526.

39) UCP 500, Article 13-c(1993).
40) UCC, Article 5-108(g)(1995).
41) Charles del Busto, op. cit, p. 42.
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= oA A&7l FYSAT BEUMES 27ty AH2 1149 30 7t
A Aol M FF7A] o] Fo] Hofstw 1Az ‘CIF Hong Kong'@ 2
AUt 7138 o a3 FdS Al 2Fstodol F® E7stn B
o] FAF HAZ WEo] A9 HHdE EPAREY)o] FASIT AME
BREAT TAEAN HFTE AR ANE A2 AFo RS e
@AE £ Sl A8 A0 & Rolt. 22y UCP7} 381839 24
ARrAdSR AAsy F2 S8ULF HFH #8E 7FE 23 e §
ZelA £ | FAFZAL EAM B BELS o712 & Uo € Ao
v AT WoAe BSA8Fd Ad A B2 Wl UCCAAS
FAR 219 uie dA A B @ A= REH

3. ¥Rkl A

UCCe ekl #irt #AKRRIE AAR¥ A8, & Sztein v. J. Henry
Schroder Banking Corporation At342& Bigo 2 21 o]F 259 o277}
ZA2HA o] 93& #ksld o3 It UCCe 4 A 5-114% (29
ApZle] BEE TS Baste] A oA 8 AH S FHst kM AEH
welogolo] g 3d MF7t BiE(forged) T EEF ZEi(materially frau-

42) 31 NY. S. 2d 631(Cupp. Ct. 1941).

43) Itek Corp. v. First Nat’'l Bank, 730 F2d 19 (1st Cir. 1984) ; Rockwell Int’l Sys.,
Inc. v. Citibank, NA, 719 F2d 583 (2d Cir. 1983); Harris Corp. v. National
Iranian Radio & Television, 691 F2d 1344 (11th Cir. 1982) ; Sabolyk v. Morgan
Guar. Trust Co., Rep. Serv. (Callaghan) 1008 (ND Ohio 1984) ; Larson v. First
Interstate Bankm 603 F. Supp. 467 (D. Ariz. 1983); Roman Ceramics Corp. v.
Peoples Nat’l Bank, 517 F. Supp. 526 (MD Pa. 1981), aff'd, 714 F2d 1207 (3d
Cir. 1983) ; Baker v. National boulevard Bank, 399 F. Supp. 1021 (ND 1. 1975)
; Originala Petroleum Corp. v. Beta Fin. & Inv. Corp. (In re Orihinala
Petroleum Corp.), 39 BR 1003 (Bankr. ND Tex. 1984); Professional Modular
Surface, Inc. v. Uniroyal, Inc, 108 Il App. 3d 1046, 440 NE2d 177 (1982);
Stringer Constr. Co. v. American Ins. Co., 102 Ill. App. 3d 919, 430 NE2d 1
(1981) ; First Arlinton Nat’l Bank v. Stathis, 90 Iil. App. 3d 802, 413 NE2d 1283
(1980).

44) UCC, Article 5-109 (b)(1995): “If an applicant claims that a required document
is forged or materially fraudulent or that honor of the presentation would
facilitate a material fraud by the beneficiary on the issuer or applicant, a court
of competent jurisdiction may temporarily or permanently enjoin the issuer
from honoring presentation or grant similar relief against the issuer or other
persons only if the court find that...”
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dulent)?} AW Ee AAAM T W AFo] £YA o3t TP =&
ol Al F8% AVIE 2T A Sode BEiRe Fikdr4(injunc-
tion)& &3t WA HLEEE & USS £979 stn Atk oAl Zapd A&
A B B A8 £ b HHE TR ok

o] 232 WEEMC R WA A M7 A7 A A7l Watd
AFA4 delg F4stn Yoo

g All Service Exportacao, Importacao, S.A. v. Banco Banerindus Do
Braz, SA ARQGA AR FY A A dFAFS A%kd, HEAL &
BAS ZBE2 3t SPdM UATREARS L8 o}‘;’a‘l} AR EFol =
2 ojdel =l Bad AFS FAFS ‘%-6-0}% 28] SZHEIA L.
*“—1%%01 E3d olF Fo] AAFHE FFol7} 5101 Abgol aHlgtEH]

astAnt. M Agde Alsta sEA Agge JF AFFAE

/‘172% sttt o] diste] WAL Fojge] AFFAE AZSA. o A
A 28 e oln Fo]Sg FlgsPeng A 5-114(2) o 93 A7 9
© AEHA gt

o] *}Eﬂloﬂf\i A9 o9 H &2 WU B TEE A tole w0
MFE 51587 LIEidl IRste o] Fojztke A& megste Zlojth

?'E}% Habib Bank Ltd v. Convermat Corp. A4 A WY& BRtE4H0)
daMe ofn AFE &L FAR Y st TP HEiRER (breach of
warranty)®3 1= AFsA] Fioh WAL FAAAA Y dFAP T §
LAFY UCP =393 289 F 3le A2 Htth QH»M‘I‘ UCP %3}l
Ae dged] 2 A2PQe 292 EYAHIS ARE ALY AR
o A EastAY 2 AA QA kiR ol d B+ *1v7} A4 23
# dA A gete SddS AVE 5 Ao T U7 gEelth

A8l 594 2 AEF 5% 2 e mkiEd distd g Fad
dode AXE XTF AZIAF AAS BHE Fojth. UCCOE F83§ ALY

45) John F. Dolan, op. cit., 4.06[2][e].

46) 13 UCC Rep. Serv. 2d 469, 921 F2d 32(1990).

47) 145 Misc. 2d 980, 554 NYS2d 757(App. Term 1990).

48) UCC, Article 5-111(1988) ; UCC, Article 5-110(1995).

49) UCP 400, Article 16~e (1983) ; UCP 500, Article 14-e (1993).
50) UCC, Article 5-109(1995).
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7} A5 2 A Fo i Hige 2 A Byl st AVIHAY LU
d 93tdqd FH4E F UL FAET Ut TF FAFHo] oo dFd
ol ol Mol A 327t MASA L3S FHREE /et AR 2@ 7
A7} A" o Solt T o Fo FHE EAY dolAN HEH=UY B F
A= BEA g2 Yo weEhy FARF L Al A #ie] ssdA
Bzt g Aeos FeAe dEe Aol UCCY AAZ & & itk

8 UCPAME A7l did dejwas dFstn A ot vt E3e
Bohol g 2204 “2P ou MFolE 1 I, FEA, FEAY, A
A4, 92 & ¥y 294 st A& AR gon, - EF 292 o
e MFd EAHY e EEY BA, % 5% 3, 4H, 2%, U=,
74 T EAd sty ofFd R AYg XA opy et etn 7 3o
UCP Aol e 2389 HFEH(disclaimer clause)S A3t Y& # $x =&
AAM T dete 9gH AFAR] APt FAHL Fol B F Qo

wreba] Ab7ld) tiE A9 2L FUEY EAY g FEF. &
Ed nZoAe UCCAHS5HN| ALHn 923 ZFoAe LiEk(com-
mon law)°] Z-&dct5

FAFFEdL: g3 “BEd Aoz HHE HAdFdE F
g oo ede HF FEAC G2 AAFH O ot BaE @A, T
geggo] 423 FAA| AT HF AA Ao g=d A& BmIAY A
g FE 81A e A%, dAd AR xEE 429 Ao FEF A
L ool et n st} A1A Lo ohE AERRES W™ whot o

L=}
-
o}

==

4. ERK et R HiE

% (transfer) e $olE SHEE MY BES JvAchH oefr N&

51) James G. Barmes and James E. Byrne, op. cit, pp. 1455~1456.
52) UCP 500, Article 15(1993).
53) UCC, Article 5-114(1995).

54) Ross P. Buckley, “The 1993 Revision of the Uniform Customs and Practice for
Documentary Credits”, George Washington Journal of International & Economics,
Vol. 28, 1995, p. 303, note 267.

55) ICC, Documents 470/371, 470/373, December 9, 1980.
56) American Law Institute, op. cit, Article 5-112, Official Comment.
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A Fre Aggd 23 Zolg WPPYE ojAdste AowS Ed(nova-
tion) == S % (substitution of beneficiary)$} FH{AS}T].58

UCCE A8& 9] FE(transfer of letter of credit), &9 &9 ¢ =
(transfer by operation of law)ell thadtdd A3t Ut

AR, A4 FEFAHAME VG 2 A ¥e & ABE 5
oapute] A&Ae] @ ol &L By & F Ut o] ¥ Fri2 YA
T AL AN FrolsgdS £ALL dE At 4442, EEHY, AU
22 mE A3t e g 2 7xA6d 2AR Y=t ALF A 9
=8 FEE AFHAY o gste AL ARE ¢ Adx FHE Uk

E4, W 289 % Y=FFANE BARLE FEE BASA @&
g AgHe] &4 P A= E HYstn gk o] 22 P whet 2 &M
Aol AAE e ez Wel &84 st P TS A7} o}
U Aoz HFe) £ o] 282 A4 B3 dX g HAUdM A
Aol Heol2 o gyt £oAte] ol WA e W REAMEFERS A
g 2 Adtd) g dYle B3 E 7T U

AR, 40 HE FAANE A4FNIFL ALF X A 3 AF
U RE agto 2 2E WAty Aoz Hodtn . TP Ee ol
< A4 @ AFHAY trtE AFste G2 A7 FEAS QB2 e
e AL, wedode] &K T ALHY olw ZiAle Fe glo] £
7} A2F diFe A AYS FEde AL 3L o] ZFME LY
Q, 2, 71 AAQ, FYA L AgHo] L3 Al 254 Ate]d A9
A4% g9 a9 4 g fAstn Yo

Algemene Bank Nederland, N. V. v. Soysen Tarim Urunleri Dis Ticaret
Ve Sanayi, A. S. A0 2873 F=7t obd A&AUFY F= B+
t st g AeAde A5 = EETHE (transferable)d 22 XF
HES BAQel FEIGn FA A

UCPIME o 3 73S HEETHEA R (transferable credit)sV3t X

[+]

57) John F. Dolan, op. cit.,, p. 4.06[2](d].

58) American Law Institute, op. cit., official comments;757F. Supp. 938(ND Il
1991).

59) James G. Barnes and James E. Byme, op. cit., p. 1458.
60) 13 UCC Rep. 2d 834, 748F. Supp. 177(S.D.1990).
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49 ¥ (assignment of proceeds)f?E T8 1 glon, UCPE UCCEHE
PR AT FEEAE TEn Qs T3 UCPe “A4F oA dea gAl
A e @, =t 8L 184 @it F=E £ vk o] EE
mfel fiiResS T glou UCCAME HEdt Aol gt

T3 UCPAME A44e ALATY, EF/ ALFFAZEY, AF71d
5& At o Feted e 4L Az g ¢= &
AEE RO Qo UCCAME HE 4= /Mot A43LATR
Feoh 2 S 2 4% BAE 87240 EYA & Byje 8
A& Fxg AFoY oL AR & F UEF B 31080 UCCAME
UCPETH w#EMd 4482 F31 Ao Ao

19744 NA WRE vIE HlRste 7 =71E0] Fea Y= ERITE
*(secured transactions)®& u¥tgste] UCPAXME tawd =g &8ss
FAe8e rAsA dAstn Yok F 2FL 23 dF AT FHo] Y
1, Ae%e Ay Fxo BAHA oYtk Gk hFe] FEIt o] Fof

o 4 o

off

A Aol AEFZAL odetolol & FARE A5 YRolH, HFe AT
e PAAE F4del Beh BE A8 FEot ol el Agole 1 24
of AR WFATY FAAE BF WAl Bk

S (Harfield) 4187 t3e FEoh Bzl “Frde B9 9
e FEED OB BE FEUA Fow, BY A5t 483 Az

T olqetx] Fod FFUL ofF A% AF WA XPOET T
gzt A4 g dxe AEF AA Fxoe RS g o
Fo) #F A FFL SR EH A& 4 A Ee AFHYA dE

61) UCP 500, Article 48(1993).
62) UCP 500, Article 49(1993).
63) Katherine A. Barski, “Letters of Credit: A Comparision of Article 5 of the

Uniform Commercial Code and the Uniform Customs and Practice for
Documentary Credits”, Loyolar Law Review, Vol.41, winter 1996, p. 755.

64) UCP 500, Article 48-g{1993).
65) UCP 500, Article 49-h(1993).
66) UCC, Article 5-112(b)(1995).
67) UCC, Article 9-203(1), 9-305, 9-306(2)(3)(1995).
68) UCP 500, Article 43(1993).

69) Henry Harfield, Bank Credits and Acceptances, 5th ed., The Ronald Press
Company, 1974, p. 191.



422 TRB AR, $£124(199. 2), £33 BERRE

gee 95 o ed ARAAE JE AT dAE geu,
Flel YN dFASE AFoz Fudd] AgBze YAt A
FAA 59 %ol 2] Wed B4} %29 FEADTE & 5 9
00 o NY AT FEE AEF FU4, 3 FEAN FFAL K
seseisol et ol ol HEE YAAS HME FH} AiRs ool Bt

V. ‘é-l' <A

‘o el

ZAAAGANA ] ALFANE HRE UCPE gz d3) = o] ZAAzte
yEdAsRo s o4 gloy vFe UCCE wEitsted #H—mkit A
5H EXAQ ALAFAL westn ok AA £H Hbgel #HE AH
2w UCCYl #AAY UCCY FFE T2 AEo] dFEolth

£3 o229 F&F 5 47} F& UCP/F UCCH} HAE 45ode UCPE
AN E UES #SREES A ok gEld Hed UCCH BB F
ol UCP A& o] —iibz HgAe] Ayt d4sin gk @38 UCCs
UCP A &4 deidz & 2 /A 8% S2ES kst o33 24,

AR, AeAe] EAER HHET —Fk Tl I o] & RS
UCCE ‘SRifsEIS HERT S F55ES shed vl UCPE UCPY
dglo] QI ‘BISHEMESBTIET Y = dn ot BEEP HF 7A
ol Aue glon} Lo EEuY F4 RS NFHEAY Aol
old #IfIET A|AIA Hkbpel Sl M2 83 ok 28 v UCPe A
A 7123 dXA #HES UCP 280 A%t UCPY EH e W
A FA9 JRuPa ARAA RIT RA st st Aot

E5), 2AF 27 giste] UCCS UCPZolE A 449 R ZE7F A
o= YolNEe 2 HFRERAK 9§ Ads LR =S 7] W 23
Qo] MF glo] MEEITA NP e FASte FMF 2o E3}E 1
ERANME 2 ZAE FREA ¥T £E dou, UCPe EFEXRE 712
o2 3 AFgN FAF o] £8F RY AFde 238 A&A &

70) Charles del Busto, op. cit., p. 131.



RE H—mkie) EARSES ERARKE—SAER LY T8 |8 23

HE ®AZ 4 sl

AR, Fkel Fist ERC dsted UCColle #HEHY v, UCPI& ofF
" Aol gich. UCCe waloly waels]QlolAl HET FEi(materially
fraudulent)& BIRE A $olv HEEERY ZI1E&4(njunction)S Fdto &%
B HEE TS 5 UEE Ao owt FAHH ] A7l i} i) v
THA AR EFHE A s AR GEF A2HE BES
UCCel sk st gtk 23U UCPE A Fe &g g $179 BEDW
< TASZ A B A9 A9 ALEAE AEFY SHALH A v FE
Fol RE AL ELE s83 v

A, SRR EE ddtd UCCe afEmd 7#3<& F2 e, UCPE
FELZ, FTUUT FMF F=TEE vi¥sn doh 2du e EiE
od dalAe ulFo] HIRMEMR(secured transactions)E KEstd UCC7F B
o A 7S b8t le v, UCPe 23 K49 #igrt 51848 5
e FANE AAstn Utk

UCCS UCP HE&74e FEA 429 Mg 0 HEREE 923
Zo] #FEI}

AR, ALAFARY RERG migelyY B 52 nsid 43
HERHES J83 FEstdor & Ao,

A, FAFZAC ARY ER BREL 7EAFE A Ade 34
o wet BtEA] B8 2 e AF ol FAY ¢ UEE 1 #HEE R
e Aol v & Aot}

AR, AFAA 715 ol 29t BEMTET A distd 2ok B4 AA
< #izsteiof & Aol

YA, UCP= UCCAHR 41839 FES XA Fe KBl #EY
A AR Bt FA ERS A7t 2 5 e HER FS HAs
£ o] A%y, ol A4 BRASE AVIZEH w3d(Ld)n &
PN L RHEY & Ye B} AF3FHA AAJ}L @ Aol
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ABSTRACT

Issues on Application between Letters of Credit Provisions of
the UCC and the UCP

Kang, Won Jin

Although Uniform Customs and practice for Documentary(UCP) is not a
law, it applies to most documentary credits and is binding on all parties
unless otherwise expressly stipulated. Besides, Uniform Commercial
Code(UCC) Article 5 was codified by the United States and was adopted by
every state. Moreover, the New York version of the UCC Article 5-102(4)
specifically providing that the UCC does not apply to letters of credit where
the parties agree to be governed by the UCP. Identical nonuniform Articles
were latter added in Alabama, Arizona, and Missouri. The fact that courts
in forty-six of the fifty states are bound by Article 5. Until now, Article 5
of the UCC has probably had an impact on the decisions in New York and
the New York common law.

Therefore, I examined a few issues on application between Article 5 of
the UCC and the UCP.

First, although the UCP attempt to introduce a new for examination of
document by incorporating “standard practice of financial institutions” and
“International banking practice”, the standards for documentary compliance
are not clear. The UCC attempt to rely on the matter of interpretation for
the court, but the UCP would probably be interested in examining in about
bank’s internal practices as reflected in UCP Articles.

Second, the rule for nondocumentary conditions is a useful for stand-by

credit transactions under the UCC, but these conditions would probably put
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the bank in an even worse position in case of documentary credit
transactions under the UCP.

Third, the UCP does not contain any provision governing the fraud
exception, but the UCC codified the fraud and forgery rules developed
through American case law.

Fourth, the UCP treats the issue of transfer in much more detail than the
UCC does. In contract, the UCP’s treatment of assignment of proceeds is
brief.

Finally, I suggest that the fraud exception rules should be prescribed in
the UCP in order to protect the issuing bank and the applicant when an
unscrupulous party attempts to defraud.

Key Words : UCP, UCC, Letters of Credit.




