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1. /&

v FA AN} AR AFF KB &Y Aol B EUL 2d¢in
ARole Ade AL wasrE A ol A E FEII] i 95
T 22 xFo] A WM RES AFEo] gt

A, BPEELE: (conflict of laws)e] €& wtet NE Ao #gkE st
E Aotk 28V A2 ZAAY FAC TUHA &7 WEel] o= et
A Fglol MolA =y wet FAY AFLH0l dEAE Bt Bk

SR, 988 5389 FEEke dotde 39 P& AT 5 A
Aste Aottt EFAYl Eo] A3 e A(International Chamber of Com-
merce : ICC, % 3g]), UN A A Y943 (United Nations Commission
on International Trade Law : UNCITRAL, vlW), ##H—F A& FAES

« SEpERHIT EHBEELR.

1) UNCITRALS AA F9AHTE Wiy 54 E3o
oo ojsled FHB 71%0]4 UNCITRALE AlA
g ZaAR AFE 2AsE Aol Y=L e RS -5’.‘7:}2.1 fz = "X
GATTZ oloje WTOMA TR )7t 2h=e] BAFAE #

A52de Adste A PP EAA Aozt ATt

__65_



66 TEBWEHE, £124(199. 2), $1iF BEER

(International Institute for the Unification of Private Law : UNIDROIT, Z1})
5o R GA, BFM TS A2 Y, FAAANY, ol FoldA
25T ¢ 437t AAT FAA TS FL7] A I Ky
= AZAY FAZNTE FALE FY 3 (uniform rules) Ev A A
& AFstd Ao gitt2

a8y Lz golv HFFE BHEE Hele A7te] deln RE Yt
ol& AHYde Ax oMHER ANMAZE A e IFAZF7} ik (model
law)& e Z=d Ade Anste o] Bo] AxHI ot AARA
ok FZo] U] vl g EofdA &d3] I3 Ut o9 BHsA
19603 i 58] #4EES  #E—(unification of private law) FYE HodL
UNCITRALZ $819 #4& E7]d St} 49 1980 d A4 = o] 1988
WRy ¢ad FAEFoioiA ] FF UN FF(UN Convention on Con-
tracts for the International Sale of Goods: CISG, ©]3} ‘UN wiej & eFe] g} 3
< IA FAANY AEH EHNEAS A T R A

ETie 1 T AAR LR AHe & MEH— =] IS EolA B
i IMF A A s A PAPANME ‘S22 28T =/ (Global Standards)e] =]
< 878 Sl FEvErt 2l A7lde owE okl S J1EooF &
AQA 2R A gt

0. UN Bt g B4

1 9 9

UN "ivjgobe 434202 Mk #—g Ut FoA shie Wz
ot ddelth. 19703t 7HA| g S APFEooll M Tl LAY Eok
 TALSTS 2 Aoied, SHE FARY ] SUAF AP Y UNF

2) ICCe 53t AA MAF “HiEARKY 2% T47FE L ’(ICC Publication
No. 500, Uniform Customs and Practice for Documentary Credits : UCP), ‘H#E&ol
#% EY 73 (Uniform Rules for Collections, 1978) §< wldslgien FOB -
CIF 5 'HEFHRGHES M @ 5472 (INCOTERMS)E AF3te] AAA
HoZ Ag-stm glth



B ERe) AT 289 BE 67

°F'(UN Convention on the Recognition and Enforcement of Foreign Arbitral
Awards; 4% 7& PPl 71 F=EZ AU UN a2 FA] =
A BRPD G5 - FARY FAR - ol dA dPF 2Tl EFstn
zZtzo]l N2 oY 4 e F5 ¥ E(acceptable common denominator)E
ol gyslgt Aol FAAQ] =¥ B T FEE AAYE UL,
E7hssitha AA Fgol viiy 24E B3 Ao

2. UN wjuigetel &

UN tufj e dg4rt b8 Tt 2T FAATLY EFviuiA G
A, AA, AR 4947t e I BF AGFA A, 24, AP
Aol FAY Ao B3 YH o it Ao HEo| ALHe AL T
Agol ItHA 1 Z). £8Y FIANE F &t BEHl venitt ol
B oolyg FAZREY AHe AAME FAF FLE 7] olHE
Agstold T FoFol ZAFTGY PEH FYL AAsted A 7143t
Ae Aoz Hrisw ok

EnE =99 28% A A Eokz Z¥AA UNwivid &t F4%
&g AnEozn Sve R - FHEke Aol FAste] Fadd st
of Golr7|Z Frt.

4 UNvioj@ ke ASS #mez & AL 8734 ¥R 11, A 29
Z) HolA S P-4y 2o £ UNwulgd g 3 2 s49 58
AR 7 e #et QP2 £BFFYFE BoR Fu(A18F 2)F), A
Agito]l 4] dAIEAE & woe Ak I & vty o Y
FHDAA | #Hele Aoz LAFAE Hstn UthA 16 F (1) F).
$g s sgFodg d7oz FHE 11X (D), AAALY A
Botod e ooz o FAE L5 o EFHo| WAITHA 531 2)2
ato] Zpo]7h Qirh.

oke] P& o B E UNuui e 7]17h& Aste] & oo 24

3 NBY, “FASF AL B UN G $eyae] AFoiio] A va
E", FAANYSS, "BEBRARERR , A 73, 1998, 236~239 V.
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T SHIUHEA 16 2)F), 7172 AsHA ol @ A Byole e
7170 Akg ¥ £ o 3L kA 182 2F). +2 R(IHEE
ojgt Hl&¥ UFE Fskn kA 527~529 1), He AYE 2

EUAE 27] &3] A8 W 32 g 7176 s 4

& #FatA] ¥ Arole A% £ *c}él%t}:ﬂ_ TRt JAGA 52 Z).

aelm YR s FA A= QolM 8 AN E AR o4

A7t FAG WEe FA e A%E APAEE FAA =7t ook o

o ¥mgd 4AsA Bn YoHEEER). 28y UN vjsi@ el e Aok of

o] F71 A WAE @ ‘%"‘l—% Heko] AR 2AM A2 A % (counter-offer)

£ 3oz B9 E (D). o, AF & AAHo2 AA(:

7H4, dFAE, EF2 -roﬂr A, A=A 2 AL, BARE Addd, &

A Ay 5 e FHAY T Fold fEE XFY e 3
Rzt AAglel 2 ELA | dste] FEZ wdSAY MEEAE LA
A g 233 Aod By YA 192 (2) 349 UN v k2 o] 2l ‘A

219l -8 (battle of the forms)ol UAME 7FF2 Acke] AHEF Aoz H

of FAAHE Estele AXNYU 4, L& HAYLZE WYY AR €

A& gy NP o] & F4sted & Tt S AeE A,
agtel= UN wielg e EF9 Axs} dFe] AFo] HFEMES 2 43

2eAo g oPHte Hol HFo A v AT E FAHL

2 gaa Aok = 2E A AR SRS Acksivolste
FU8 Mdog stestad AFEoldd W Aelst s o st o] A
FE YA vjele] FAFEAYE shte] AFANAdes He AL

FeN
~

(B2 A ojtoXt ) 8 2

24 A (Uniform Commercial Code ; UCC°1]/\<]E gAe 43E& ?_PO‘}

ARZ (#UWJ&)@]H AdEZ =g %_—] 38+ (*“2 207 Z).

, 2Ed 98 FAEAY A4S 2ule A2 A2 eSS -7-7}5}7114'

7 g2 A& Bolgdy, Aue] olz@ -’v‘-ﬂ@?l 3 *Eﬁ?} ZA 4

ote AL Aoz A & & 43 Aoz nFdr. EA, -r7P“°‘ =

St kAo g sA3lE AT UM AYE ¥ W $4E

sAY, A ]°“2} 2o HAL Ao AY EE utge] AXAEAES R go

Ackel dB2 3AsE Aox otz FAstdc. 2AW, w3 2 counter
offer)o] ¢ E}E A& Aol Y Aoz BAT Jdie] BRMOR Fold}
A g FAAL AR Ak TaHA o, FZo] BFE WAJY B AN
ol 9% Y& WLz olF Fosix god <tdvtzn AT EY, B
Bk, R A9YFAT A, 1995, 23~241).

5) %ﬁfﬁ, “i]‘?“_"}ﬁ ool QoM iyEEHe HHE", "EEFERERE, , AT7H,

08, 2329,

nré—\l

hrlo 0 0.2
o



BERgA LR Rikf— 2 fele] HE 69
5% UCC, %% $UA%, S99 ABUAFAANNE 92 & Uo.
@ UNSiolg ol e Ak SAARE HFH Adetn, vsde 53
22 A58 Aol Sl

t

lo

3. UNwlulgete] tig 2o w4

UNviel g ore tisda dopd s 2364 A% didk 2 w4l A st
T HEBA dXe] AR Hostd 27t W FB U
A 93 Aog gt FA FAAN FAYLE UN v e A%
g A% AN AdBAAA B2 Hive & ot flx, A3e YA
271 HE EAMCE S 7 AR ARAYPLE o]E Hste WA
2¢¢ A48 & AceA & oHeltd tfo] UNwuj L FAZAA
Hol 5ol shte] o] HES} Hol F8 MdF HELZE e FAYER
Aol a2 AHEEHE 7 BT

sgvele nF, 3 5 Uiy agddiFo] UN g el 2579
ol old AR APolM F Pl sYstee ALl Eo HA @2 &
AolA ¥l22 o7t AZE dAolch $-2lvetzk UN wful g ool 7hql et
A AA A FAARE & | Guifelyd FEYE FAYLE IRG
% 34s FAYeE AFge s AT datde WA ARl
T ddY u4 Exzgd o3 AP 2eE TE £ 3T, HEFY
vlolo} Eof tistede Adiidl W A37bs4, ¥ HEE AnPeR
N FA43dd 748 & 3e AR 208

a3y 32 o] UNvimd St 22 MEk— =gl st A 53
o 47 FAH AAM2IE WA olFojHok Ante FHol YFHD I
9 & B nFoME AT 2o zgAH Fie AAAAL JE Wl

6) @B “YdUFKFAoniEg)e HEHAe H 84 EA", "BEEERER
7%, , A7, 1998, 2034 ZF 28

7) 1988 o) AEH UN e ke 1998 B0 22|27l ol 7idgezs AA
51 o] fEMECE o Uk

8) N3, AA =&, 2509,

9) Harold Burman, “Building on the CISG; International Commercial Law De-
velopments and Trends for the 2000's”, Symposium - Ten Years of the
United Nations Sales Convention, 17 Jourmnal of Law and Commerce 355
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E9 3 (global law network)?] 8A4< AF2e 4% Fsta Ao AR
2% FARAZEY AR FYoly MEMKES FANEGE AEH
75 AE(lex mercatoria)®) Y Al 73 #3) (market practices)S FAFOZA A A
poe] BAE H2¥ 4 Ydn BE Ak FHE ol Ak A AR
AAY Botut stdeE Ao B4 (formality)o] #3 4= FupEe x3E
J1n 2 AL Folg sRTUe AR FATEH 7S ZAdstde
xo| o &g AA ol

oXd 0dd EoiME FAAMYY AFe] AR th2A AAHL U
AEY $A9% AR g2 AAH - FAHA AAE o FAeke BF
o] £=gjx 3 givh. A 1980d2] UN viui e}, 1980 #&&F 713} (limita-
tions)¥ %] /MBS, FAA A (party autonomy)e] #F | At B
NS NEA AYE 199439 ‘SAGAA o] #¢ UNIDROIT €4'(UNI-
DROIT Principles of International Commercial Contracts)& A&l ®l3} &
A3 grmde] H3 Yot 2F¥YW A2E& @WK WA e FAATL
1992 UNelld AZ€ “AadA#He] #3 UNCITRAL 293 (UNCITRAL
Model Law on Electronic Commerce)e] 1 HEH otz & & .

. EFFER 292 %
1. 9 9
UNCITRALS ‘EDI(Electronic Data Interchange; AAEX28) 2 #d &
Agtre] WA 2 B3 2d 2¢HE nlAdsta =9 E AT Bl =i

W 19963 A|293F 3 eolA ‘ARAFA ] #FHF UNCITRAL BdH"10(o] 3}
‘UNCITRAL 22¥'o|g} 3hg Adaxnin 2& 3 129 1628 #1853 UNH

(1998), pp. 356~357.

10) UNCITRALS] AAdA# 2dye YH gL gAT 439 JAxAZAH
B3 Wade £ 2oyt Ha ok FAH dolE s g ¥H ad
(83 59, FA44, A%, 28, 3A4%Y, 2 99 AL, dolg A 2@,
Z2EH A% A4 5 1A 2goz FAH glon 9o dq4He o
¥ AdPelole A8/tsdE g5 T2 Utk



BRdske M-t el HE 77

NF3 M ol & YAsHY

UNCITRAL 22 Zt=o] Az A A Yol FFaA FdeS
a8t FAFoRE 52 F U HEHS AAstz, AAGAYA i
HAQ Fel ot EHEAY S AATE AA st AFHUL. of-&2 FH FA)
ool g AA A 71E2S AA s, ZAAY oA BANH ZEAHS
ZA3e e EFHoZ 3= w12 @& AdE AHol He e € AF
(original writing)oll 931X ¥x HFEH FAE o &38ld WAAE mdste
AAGA YN A = gle JAA Folo BEFIE %%om 14 W
W A2 Ao

ol wig} UNCITRAL B & v & 54L& #a o

A, ¥] 5 UNCITRALA Y2E 3oz ARFHUAT o detrt A
ekzo g Artste 29 (convention)do| ofvgl Zo] AAFAUMY L
AdE i Fad & Je ZdU(model law) FAS 3t U

A4, 2dye F499E FAAN IFHA ek AAYAUE A%
A 9u|g ZRE Folgo] o|FjAA wAelnz FA A I3t o] &
Hedtte AL 23 AAGAYY HAQ 2FES v AHE HHL
7] W&ot} 2 4l ZFo] o] He A& IA AHRR I A W
“o] e A 2% A 1F(vloE HAAY B Fejd vlolE wAA o o
st} 3Rl ZAAA AAY] BHE Ao Hedde AFE E + 4
=& AetsiA

A o] Ry YdHHo2 AHARE T FEI\TY FA(d: FHE

1) 2d¥e] HAEL ‘Draft Model Law on Legal Aspects of Electronic Data
Interchange and Related Means of Communication’°ﬂ 4] 'UNCITRAL Model
Law on Electronic Commerce’2 ¥ 7§ o]+ EDIV} ijrE']E 122 J UB
71&8¢ 7ﬂu‘°]"i EDI :9¢& 994 U‘r%k?} FEREANES 0§ RE A
e e & e AAGANECEHE F8 ¢ Z‘ii}o}‘?}" H3k7l wj o)t}
(Report of the United Nations Commission on International Trade Law on the
work of its twenty-ninth session, 28 May~14 June 1996, p. 40).

12) UNCITRAL Model Law on Electronic Commerce with Guide to Enactment,
1996 ; BF55iE, “FAFAAAN DA L3 BFmEkRdy (1996)] #t 13",
TRpepi, | A 27, 1998, 239~ 2417,

13) 2Py Zaye FUdy #Ae] chach oA dl UNICITRAL®] 1980 dl ]
A UNmi e v5S b 23 B2 gyl ol 4oz HEsta Juy
o= g ¥A, UNICITRAL 299 250l Ul AAAANYE AP E o
o)l ¥Foz WL FAsA € oo uhel UNICITRALS AAeE Fxpo
glolA Z+=9] Y& ‘Conracting State’st ‘Enacting State’® 7E3ta gt}
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A7t BARA FE €53 A4 Ad) Bak] Aga o, 439 Py
Aol HAAE T4 Adel dAHE BdEe 448 4 9 Ao B
o =@, RdHo] AuAREH £go] B FE YoBE ‘o] We avAR
52 2Aoz #t omd YAUAE $Hske Aol ok WEe 3
7+ QA od 2NAANE SEHoz muyy A4UANA Adse
24¢ detn sk

2. 2R Fx9 44

(1) F2 4HE

UNCITRAL 298 & AAAANE tdoz I a3y FHFA7E0|
Zaglol wAZe wel mdye] H4dd 2 4t 3l F YEE
Fol3tzn gl

2dye A1 A AAZAYE AR, A2FdMe £F &
oke] AAAAUZ BSEL4 A (carriage of goods) L EFA Fol #F 274
282 S Uk A1F A1 T A1z AU A 2= volH
wWAA, EDI £ Adel A A3% A 44 2 w3 $L4, A
AL L 2ZPgE 49 932 At Jdon, =G o v A3z
A e FAAZEY FAo] ot A3Ae FAHE WAE F e MHE
o] 3} # ¥ (variation by agreement)® T3t 3lth.

A 24 dlolg wAA ] uig HELAY A4S HH A 5% wHeolH A
A S Zo|EAM9 At E ¢tdtte HolH HAIAY HA HY A6x
glol8 wAA S EMA (writing); Al 7Z HolH HAR o] oA FojEAS
o] Ao A= A$; A 8% vold AR EAM (originality)e] <
e 249492 dolH wAAY FAHI 344 ;4 102 dolH A
29l 7120 249 HZE(retention) 5°|t}.

A 34 dolg AR BAd SlolME BAAZY FFol e 2+l
AegE 74 T Uk A1 ZE Ak AR FE3F A 122 FARA
g% dolg WA 94132 AYA 228 $AF dHolH WHAAE
AyAe Aoz Eoie dolH wARe A(attribution); Al 14 2 H o H



BlgrdSRe] RMEHK— =23 22l HE 73

wl AR 9] 41 #2l(acknowledgement) ; Al 15 & dlo|E WAIA 9 F - F4
&8k Azt Fo] a0t

2 H&g 4

UNCITRAL Ed¥ & AA3AHE Bz A% 2 /id € A3 7%
o dAlE vt B2 EEstd ¥402 AFEHAA AFEHZ vojgHE A
$3le EDIT diAdd Edstw oy ad IdstA &n AASTHE T
A2 AR 9] A, AHUE o] &3 AFZE B9 WAA a87A ZF
wralels e £ A (media neutrality)d] 9AS st o

AASANS Nde EDL E-Mail 5 #dld BA7|&€S 45 732 YA
ot dEa Ba 2 7 FAVES Agdte AR 2R, dddg
EDIWAIA] oz w4d g FE/t BARYAN AFEHAN 2HH
delgtue gyezs A$E § Ut ol Zo] iYL I FAVE
g e F JEF AR, FF 714 23S 78T 7 UARS
g FA7lex 1 AEAAM AGHA g Aol SAoih

OP

r)»l

(3) BAMEY &

e ALHE o83 AANNAUS gACE EZ AIFAME Yt
A AgE FASE Jon, A2RgNe 5F Fofd AAZAHNE AT

2 3t @A EELSd 28 U #9E Fu ok 23y 2 7120t E <
Bl 71&o] A gAY a9 #EE HE - AYAd Wgo] dAF o
g e 2d FHo 3718 ¢ UEE Awe P25 FHew Uk 49 =
dy 73E Had Ao A71E £3E + UL BEorh

@) 7Is™ HH et

2dH e AEAA BAE AAZ & YEL0 JRBAIEY ¥ F
7} Bk Aol Fol A 279 FA 44, 715 S AARAN T
S Foted 24 & et e AERAQAA LT F Fol £A9
MEA, BEA, ARA, A9 §9 715E dAE 5 ¥ (functional
-equivalent approach) A&t WAIAE Fo] EAx% £ AP AAPS F
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2% & glde Aotk 1y o FIWEE Fauze AAZAH S
FAAE] Fo] EMRT ¥ JFHI A JEol HES FHEIANE
ctxjez mdye a4y 9 7|F(flexible standard)S &3tz it

olo] el a2 Fo] EA9 71EHQ 21& Fd g AA HAA
7} 2 888 FFHHE Fo] BN ZEdte WA ZYS dAULEF stu
At} ol @ 75A dAFdezMYg AZ AR ME, A, 42 T
3 2dy A6 WA A8z T U

(5) BEEBA FAIDE BITERM

AgAQd FUEANES A4S W oplEe HAY A TAARE
o 3 T A2 73 5oz AT 4 ok 2y A 1§ A 3A(H
B AR S FHEL o8 FFE AAr] AT Jx2A, Ex
Ao B0l UAY olol ko] AAHA F& Ao o] BHEY FH
2 AHE F 8l

azyd ALE A2AEH WA PELA)Y HEEL FAVEd
At e W¥E BEEAAS 3937 98t 4 (public policy)dl &g 2
FRAozAe AL et o BdfdA e 73R IA AT A
EiLi dolele) AAAIE BE, A (privacy)d 3] A, REBIT, 71

5 AR ojFEE YA FAL BEE Q5= Boko|th¥

3. AREAH ”‘ét‘“ﬂ e A2 B3

AN 2ol S58 948 FET AL 20 FuIATH UEUA
A AeEBe BYAZ AP EXL TRA o2 HBALN Wl o
Ao MEeR(n writing) AET AE LT AT WO thato]
Ry e ‘Y dold WAAe] P & AR} o TR A4

14) Burman, op. cit., p. 359.
15) QAW duy FrlM e 93T Ade HHEoR X gow At olds I

Zﬂﬁ 4 Qobe ZEMKBH 1H B (Statute of Frauds)e] &€ & Eﬂ%‘ﬁ A ZF7telA
E ¥4870] 18 9743 8FHA ?4}_’ 24 3 E%_MI"‘]E- LHHo 2 FAAZE
2} :r"-'f‘ geolutoaxe Aol AL & dvizm By, SE) oldte K54 A
e Ares 3 @ AYL FER 3t Sl



BprELRe] REH— = Sl BE 75

T UAEE drtsstttd dolg WA giME 228 ¢ Ut F3
su(2dy A6 (D3P o AMEAREY AES 72 FH}n YeA
o fo FAGe] ALEGD 2 UHE = F).

o, Ry TR ARA ARG AN B RE FHA 4L A
g Aol otz shte] 71EAQ E(framework) S AAdHe © 21X 3 Y&
F9 o7t ok Bdy 7R L ol: uete HE Aawld 44 Ao
olUn, W&t AE =77 o]E FnE W AFE doe a2 Yo E4
T %L nstd AT ALE ARAE F A Ho sivh = 2ddA

2ot e FEBAVIs A HAY Exle 2 2GS RdidA
< 20| ol & HAYE, A7 FFE AP, ANz
T A FB8AHE Fd3tn Ut

V. UN #4544
1.9 o

Y FAFEAFAN SL5= 23 AFESA(letter of guarantee:
L/GE dFE B30 o9 glo] FxuAez BFFRE AFE RS &
&3l FAA F(first demand guarantee) 28160& F3 i} ol B4z
g2 QAR YAM TAARS FAAEAA A LHe AL M2 g2

I AFAZE £ vete] dgdey g 3EE FARAR s of7]

= Ad3se] EFAGE FAshy] AF Aol BF2Pozs AAA-
AFAT] AABA wE EHd THE B2 Qlol AFF FA KEES
FArg £ Y2 517] g F2AHA AFY 77 dE =Y F A (indepen-
dent guarantee)E HH3stR Yot FEH BFL 59 Y3 g #dH
AZEZ, ATE GFET, o|PEF T Bol ASdRT

16) EIBEEME 282 H5U0) +3Y £ e A9 HEHdefense)S £7]?'}‘5}1: e
AZ e, vhx AR Adesgl Ay ﬂl)\?& 1349 AErg P9
2 o)dsEn ATt o xFo] Ux £y ANFRZE AARY} ATAS}e] A
27H 59 Aolmz zxioﬂ Qxﬂ% R HH% o] AAR-AFAT
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¥H EFA LA (stand-by L/C)& FFAH A= @Al npA RFJMHA
ol g5t AE7t Bk & L/C £4A ZupONAd Qo] Al 43
& FRYFE oY} YUt 5@&;% statement of non-performance)&
Yol AEsIH WP 2P ol BE AFE A ¥ow tAh
BEAL4L 1 Fdol B3N ¢ FAEAT A E4402g A4F F
dFA(UCP)Y A4S WA Hn, A% g9S AFsEE 20 7149 A
F& A Azd ok dris AoA Aolrt Aok EEH 2P ALY
(National Bank Act)’d BESAF7t 239 dF2A BHAIHA & A= H
Qo] o] S HEREM(ultra vires)? Y2 H1 o] 8(no guarantee rule) L
A BEANLAS dgdte Aol KHsgsol gl

08t o] F EYPEFHNU BZALZFo] ZAAHNA AL H A credit en-
hancement) ¥% 2.2 d&] o]&% o] e o2 &= Wil nHH
Bol ICCAME old #F FUdFAE AFsAct +4 B 83L /&
UCPE @a72 33, SPEZA deiAe 1919 878 B35 8¢ F
9 72} (Uniform Rules for Demand Guarantees : URDG, ICC Publication No.
458)% N2 AR

BIAEZL vFo N, SPRFANE vF o] G 77 F&=1
AT 2 F8A0 HFo HHY & vHF Ao =g wet
UNCITRALE & B33 o2 71837 Asf 6dod9 & 2 ‘SHEFA
2 B2ALAd #3 ZAP L (UN Convention on Independent Guarantees
and Stand-by Letters of Credit: UN Guarantees Convention)< 1995 129
A stdch UN BEg e 1 wEd 8% fFe Ade &4 B¢ @A
219 Epode 2 g dig 49& AFr|2 dvh0 a3y IAAY
o #E MEHE—o AN & F /T2 AR, 2RE FEAAA A

rlo

17) 48, AAA, 409.

18) Bowen v. Needles National Bank, 94 F.925 (Sth Cir. 1899).

19) UNBZgoFe 19959 1249 11¥ e A9 2 M3ES 93 i‘)ﬂl/\k@l"ﬂ A
‘“519110‘«} 19983 119 &4 ol§ ¥EH ‘43}7P == mutel 27§50
a3 Axg 7o Fgo] HAF dAHoig} nFE FALFHAH(WU.S. Council
on International Banking)®} u] =W ZAY 3(ABA) UCC #3993 dA ol
st} ZAT F Wobel AW Aoz RaT

20) UN 239 %d ABZ9 2 F8 Wgd #dlde e, “SPH B3N 9 2
d=ulo] AL @ ?4;'_7"—1995‘\4_ £ HHS FHen” TEBEWEBEHE, ,
AP, FFFG YT, 19982, 361~386H FE.



EpR ke M- $elo) HE 77
TR0z A AEsa gle ESMo B Y WE oR7F £8A @

2. UN E.35@ ool it AlZt

28 E0] 19609 71E FFA LA BFY 75E FUtstod BF
L3S D ol BFAEAG distds UCC A 573 A% 7140l
A&t v Yo 2850 Bol o] &2 SHEFAE 193089 AU
HGeneva Treaty)s EWZE 932 BFAY L g2 222 Hol Ut

284 UCPE w 108vitt A stz 1992 9= URDGE A= A3 g
ICCE BEA443 EYPHZM(demand guarantee)E WNE FHFsHA 2
ol fE & o] ¥ Yt F, BFANEF L SHEFAYG FEHe A
o] ojlgl A ZE EPHRZM T & o] 5o £7% wE(simply another
term)o| ™, | Foll A BF JFZ 2A¥x] AEE 3] foto AEF FLH
zo Lo R stu JYvke Aot mbA YA AR e BHFUE
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ABSTRACT

New Trends in Private International Law and Our Response

Park, Whon 1l

During the past few decades, we have witnessed three approaches to
overcome the legal disparities between trading countries :

- determining the individual governing law in accordance with the
conflict of laws principle;

- unifying and harmonizing private international law into uniform rules
and substantive laws under the auspices of 1CC, UNCITRAL, UNIDROIT
and various NGOs ; and

- drafting model laws like the UNCITRAL Model Law on Electronic
Commerce and promoting member countries to enact them.

Against this backdrop, the United Nations Convention on Contracts for
the International Sale of Goods (CISG) and the process by which it was
adopted, established the benchmark for the unification of commercial law.
The CISG, completed in 1980, merged civil and common law concepts and
came into force in 1988 after a certain number of countries endorsed the
treaty. Besides the CISG, the U.N. Limitations Convention and the UNI-
DROIT Principles of International Commercial Law, to name a few, have
attempted to set cross-border legal norms and standards in the international
business transactions.

However, since the advent of computer-based commerce, there have
emerged all-out efforts to establish uniform rules before national legal
systems have been developed. As a consequence, the Model Law on

Electronic Commerce has become a specimen legislation covering functional
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equivalents of paper-based writing and signature.

For the credit enhancement exemplified by the Uniform Rules for Demand
Guarantees (ICC Publication No.458), the UNCITRAL prepared the UN.
Convention on Independent Guarantees and Stand-by Letters of Credit,
which was adopted by the UN. General Assembly in 1995 but remains still
not effective as only two countries have ratified this treaty so far.

In this connection, two draft conventions underway at UNIDROIT and
UNCITRAL deserve our attention as the probability of unification in the
Korean Peninsula is mounting. They are to create security interests for
commercial finance in moveable equipment and accounts receivable. The
UCC-type security rights are regarded to be useful to enable the North
Koreans with limited properties to borrow from the banks.

Key Words : Private International Law.




