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Sisted HESNT o8 st EAES ®Biel FFIE AFE st BiFREE
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AgAAY S B TP D 9 TE Fstelol Bk SRHO
2 wPede BEoA BAK vh5Aol tste] HRY BEmE FI=A A}
g AU ATE Hushe, A5do] N FEEBES AT 29 Quy
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gow, EH AR/ BUAT A9 VPeAL g AFL AL BT A
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1) Stephen J. Leacock, "Fraud in International Transaction ; Enjoining Payment of
Letter of Credit in International Transaction”, Vanderbilt journal of Transnational
Law, Vol. 17, 1984, p.899.

2) Dr. Anu Arora, "The Dilemma of an Issuing Bank : To Accept or Reject
Documents Tendered under a Letter of Credit”, Lloyd’s Maritime and Commercial
Law Quarterly, 1984, p.15.

3) UCP 1993, Article 9-a.
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Tro] oz}t AL YRR aefste] WP oFEo|PS HETE
8ol Q. gutxog oFEolgolzt A FE o|YdA] ¥t AFUE
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4) E. P. Ellinger, Documentary Letter of Credit, University of Singapore Press, 1970, p.151.

5) Harfielde W3l-2sje] o|FEoldo] thdte] “improper performance”ste EHE AMS
3t3 9lem, o] & “improper payment”$} “improper refusal’®] ¥ 7}x ez FE3}
3 9%} ; Henry Harfield, Bank Credits and Acceptances, 5th ed.,, The Ronald Press
Co., 1974, p.102.
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Yt faEw AFE AEE Aovk® ol B9 AFH AHA
Zzt A3 AF3 AFes AFAA sFee AoH WPy AF
E FA38 olyd ol AEFAFAHAA AL LPGHE utE Ao
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&80l MFE AT F MF7E dASA FEAE BT NF
2 P AS wPegde NEANFFYL Jue AL ohyrhk I A MF
AAe dyg s FEAEHRCEA PP AF A didk FKA
Agolet & 5 Joua? WPy it AFHA AN BE-HK E=
HE—H 938 H43E2 788 & flon 4dgAe 43S& A&
stojgte dEeyL ofAs MFAANA FEY FlES & 5+ de RE#ES
A3 QA7) dgEoltkd Eg dAH oz AFUAAE S HEAE FEE T

e AE9 U st #3P2do] AFE AT vt dF AFS
date AR £ ov] dFS AFEE FAes Gyl st} opF
A o)9 g A7EA ¥g Zojth. 1B ol#d A waPo] AFe UEH
zAe) ke XA Bdol lojA #HE S R (reasonable care)E 3] oF
T T E HY 3 MFE AASATEY ol AP THe NEFEY
kAol g Yuto] Hu HFe AFS 745t Y239 FEo|g T
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T3 BP&3o] AF7L APl Bt AFE A-SE BY ol WY
5] Bagt AFAZH UAMF| sty AFE & ALAAIFTHAE ¢
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6) UCP 1993, Article 14-b.

7) Boris Kozolchyk, Commercial Letters of Credit in the Americas, Matthew Bender
& Company, 1976, p.312.

8) Robert M. Rosenblith, "Letter-of-Credit Practice : Revisiting Ongoing Problems”,
Uniform Commercial Code Law Journal, Vol. 24, No. 2, 1991, p.122.

9) UCP 1993, Article 13(a).

10) Herman N. Finkelstein, Legal Aspects of Commercial Letters of Credit, Columbia
University Press, 1930, p.270 ; Boris Kozolchyk, op. cit, p.280.
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g wgedel wqos mEYel TR Bolo s NgFEAL
A

28 AgA-Y ZH e o e Lo NEFFTLYFHA 739 &
FURBEiR A=A MFE Asas AFE Adss 912 AR AE
FzAze] BYX) oo BAAQe] BLA/ AT srigs Loy B
G AFAE Pt LPPo] o FEo|PL FAEA HFoh T £
9 MFANSGE FHsA AR @ EAo) sl wPege] o B
olgio] WAEE AT Utk o]F A ALZAYANN I3 odHQ
BA$EAN FE B TEREBS 2AZ 9 wedo] o)A —Hyel
AFALE BAFZA LA EY ols &3] FEIIAH L3239 Hol3
olg}7| Bttt BiTH#i(repudiation)ell dF3H EHHQ] FHANME MFAA
Fo 23 FA4AY - a34E /M

. BHTHRTS EEABTER

TPeqe rEolqe AFATE FHOE AFIBY AR ne} P
_}'\‘

Ay FE AFALR E7% F ok A7ldAE oHE F 7HA K39

11) John F. Dolan , The Law of Letters of Credit, 2nd ed., Warren, Gorham &
Lamont, 1996, p.9-41.

12) UCP 1993, Article 14.

13) John F. Dolan, op. cit, p.9-7.
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Transamerica Delavel Inc. v. Cltibank, N. A ARAWAA A8 A= &
#(guaranty)dtoll Al AFHASS 714 TRl 93t AAHE BLE
(statement)& K733 Ao, A= LePFQle] A& FAHHES
dgsled FskA] gedd AFE £ AolFe g9 A&AE AN
o}, 2o Agge Fa7|Ye dFsed FAA 4%y wP2PS
oAug AeMT F7tH o2 FHIA Fe FHAA FURANA NEFHFS
AFstheth oo &P AL LPLgPo] AEFNA 278 &t ok
AgRe 87FARE g8 Y9 A&A ¢ sty AFRoERE TPy
Age FFatn FANUA 2%S AVEiAh HddAe TPy F
AL AESAA L8 NFL 73 AF A2 AR

o] Atd-E 3EhalgFo] obd BFAIEFe] @ AleQld, RFALEGAH
Ae A EgA o Histe] Lol 53 Fo] EAN HE 497t &
th 9 MY, REASAAYE B AEF2AR gIFs AR sa7HE
a0 E g FARY FETHMES 22 ded FH AR7E AR
HozA AR EYX A7 o] ALt dP2o] FFe AFE P&
A$ waolgglo] ad AF9 EEH #std vy 4A AIGE F A
o] th.15
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14) 545 F. Supp. 200 (S.D.N.Y. 1982).
15) Richard J. Driscoll, "The Role of Standby Letters of Credit in International
Commerce : Reflection After Iran”, Virginia Journal of International Lawyer, Vol.
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a2y s g A9 BEAERATE 8 S Hol gt sE g
AN EPPo] £F3 AFo] #I AHHE dE AW, AEFNAE
“24dAt 1559 Z7 (first quality Swedish steel)d] A3E& FHsle m¥ESR
Re 8738t Ao, At gt AAE FAEFAe ALl FAR
“Swedish”¢} “first quality”2b= 771 71A= ] A FRede B3t L3
2P AFE PAL FHAATE fst] LHAFAANA AFE AASA
o]l o] BUXE TAR L33 AFL R3H AFelgn F
FataA dEe AAs e

o] Abdle HAIWRI B FIE AF FHE HR3 F= AbHeld,
AZdRo R YA PP AFHAS #HE FFT AFo] AHo] HE
A FUE EGAIE obd AlAS B @3 thEo] oz PAHAA
wef g Rdt 2 FE AAske ZSEG 288 w2y AFE F7
Ao #Aste] 2P AFo g Fffel vk #As= A5 o
g Ak QIThD

Bank of Cohin, Ltd. v. Manufactures Hanover Trust Co. A}718)o]| A A&7
o= FdAte £FEo] “St. Lucia Enterprises Ltd"&tz Z)AI= ol QAL 649
4L AN AL FASE AR TR AAE AFe TR B
©] “St. Lucia Enterprises”"&t1%t 7|AH o] “Lid"7} ¥ Jdder 39
H#E= 67F0] otz 539 FFo] AAHJT. WHELITS olHT ELA] o
&t ol & A7|EHA @ TR digte dEs AFHAT TFSHFL &
AePo] AEF=AH} XA FE AR dstd AFFReEE FULY
g A8S HESHA 258 A7sAn. Hde §de39 AFS Z7e
RO BA PP FALgoA 4&e & Aol Ao PRt o] A}

s
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20, No. 2, 1980, p.468.

16) Henry Harfield, op. cit., pp.105-106.

17) Bank of Montreal v. Recknagel, 109 N.Y. 482, 17 N.E. 217 (1838) ; Bank of N.Y.
& Trust Co. v. Atterbury Bros.,, 226 AD. 117, 234 N.Y.S. 442 (1929), aff'd, 253
NY. 569, 171 N.E. 78 (1930) ; Voest-Alpine International Corp. v. Chase
Manhattan Bank, N.A. 545 F. Supp. 301 (S.D.N.Y. 1982) ; Morgan Guaranty Trust
Co. v. Vend Technologies, Inc.,, 100 AD. 2d 782, 474 N.Y.S. 2d 67 (1984) ;
National Bank of North America v. Alizio, 65 N.Y. 2d 788, 482 N.E. 2d 907, 493
N.Y.S. 2d 111 (1985).

18) 612 F. Supp. 1533 (SD.N.Y. 1985) ; 808 F. 2d 209 (2d Cir. 1986).
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AL gy FPeyzie] 2 AFdl @ HEHEE BT Ao
v e ezt Rad AFo] g AR FIME FLdF
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A geds oAzt A4HE ARRAN ] AP LA Ty
Feigel AEHE AFRANY BEL A B2A A5 HEelt 3,
HgolaE Taeds FolAtels GUUNE Hestn wAL B BRI
Azele uy SalE 712N ARAANE HEeks APl ks Aotk o
Het 29 AR WA HH(ifurcated standard)} WAL A ol
N%w%%% —iEHgo) obd HEERIo. 2N A8 AdYHA 9
Ao Qo] ALFojcl s} wLAF WP Azre] AEFBYFY L U
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WEA A8 Bavt glod kel ANAHe Fgatciol ke Aol
) W gaede] oAt ANE BANMAF diste] AFE Bk
BE 7297 AFHeR B9 A APHE AL ohim, 19 AFoz
skl W Hlo] AAH KEE A Al WAL $IH AT
CEELEN

ol waeae) R AFo] AR o2l E OB olfE UBEL
I Sl wAedel $RE ATE FAAEE FYH) GoN LI
Aol waedo] 43 FYYTE B 24
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19) Roy Goode, "Abstract Payment Undertakings in International Transactions”, Brooklyn
Journal of International Law, Vol. 22, No. 1, 1996, p.6.

20) FIsHSE Bank of Nova Scotia v. Angelia-Whitewear Ltd. [36 D.L.R4th 161 (Can.
1987)] Abzol A e e o 2 e RS U] Hsted #g2gn dIdUA]
wtol grhil FREFATH

21) John F. Dolan, "Letter-of-Credit Disputes between the Issuer and its Customer :
The Issuer’s Rights under the Misnamed "Bifurcated Standard”, Banking Law
Journal, Vol. 150, No. 5, 1988, p.402.
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Polymer Trading, S.AR.L. v. CIC-Union Europeenne et Cie AF722)0]x] 3}
9] 2R1E FRIgo] Folrte] AFAA A e Foo|FE Yyttt F
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Instituto Nacional de Comercializacion Agricola v. Continental Illinois
National Bank & Trust Co. AP0 A A& & wlo]fw](Miami)e] A=A
3t U FHeE 2t JAHGuatemalan Consul)ol| 93t a9 FREHEHAE
(certificate of origin)& AAE & HAR AATh FAAE AlFF3L(Chicago)
o & A&y AFE AANFIATH AAE AFAE Frhe] Bl N

22) 225 A.D.2d 482, 640 N.Y.S.2d 32 (1996).
23) Oei and Kools de Visser v. Citibank N.A., 957 F.Supp. 492 (S.D.N.Y. 1997).
24) 530 F. Supp. 279 (N.D.II 1982).
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o ole] Ago] A™ER FYRE AL o]Fol upoldfule] FAR FHYHL
Aol Hol gle AFE AASATH, A7tast wieldn] e As A7
T 3A7E Fetel ARE Mt AARTE AL g dolEdE =

T FALPL A F{7 AEFERAG dAshe Re2 AAs FRelA
ae AFE otk oo TP HA2o| WEAEAHA =LA
B MR date BahA AFarin FgstaA geles :
718t P 2 A MFE FEEAHE A2
AFAALE HTS SRAY RiEE AFE A7 AME 4uA e A=
HES & glenz @Ay AFe FIsirti BAGAT. o] ARdA &
3 AFS YT T FILePolglon, SU2Yo] opd wAPLdo] FUH
PNE StAL AFol= #FE AFE P Aoz $AE Rojnh

LHH oz APLHPL I FJFE vt AFE HAlste & AAE
A7) RiE - B T B A dsidE obFd AYE AA denhd 1
HEg A7 SR8 strigts A8ARAY FHd dAske ARl st
By ol A7|E A A Kol HEE dES AFde A¢ AT AFL
BEA TR2PL obFd AYS FHEA Fenh®d mEha Abr)g dAste L
P2Po] 3 AFL Y Ao FEo|Yol HPshe F¢E LHB2HYo
AZ1E QAR AFS F8 Fetol sigdn. olHF ¥l HI) A
Me dg2o] AFoldol TR Ab7lel diF Ted g £ EiRo] o}
W Aol g B SAE dstAY e ol @ FAE sRstoF 8t
U ddxos YLy FAAt Fieste e KHEC) okt FE5F=
THHor dd doizl RAR LAste Z457F diREeln] AR o] w=
A olBHE AEZAANY $44 oA B3t S = A7 o do]

r [+
flo
o
2
=2
et
by
ofy
tio
3

T3 ATl oz AIE AV dueke HASTH 2 M
de AT wRede ngedol FAg Aol KHAAY 1S
AAFIE BEHOE £AZRH Wde 4 A% olgdels AT AR

25) UCP 1993, Article 15.
26) E. P. Ellinger, "Documentary Credit and Fraudulent Documents”, Current Problems
of International Trade Financing, Butterworths, 1990, p.150.
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T fith EALYL AVIE JAAFA Reta ERE P vigeyo] FoS
9] IEES Ak A(bolder-in-due-course)®] ZFojgtH F9Ate] A71E o|f=
2o FAL + glonz A7t EXHHE gFE AFstdor 39 o
HE A A2 AT AFe AgEE dPSP LS JFE Eo|PT Ao
opijct.2n

A FAAeE Fag G 2de] £33 A Fo dFees e A NEFY
REET AEE B2A, Dol YRR RE F4E T3A &
A gRete] Feoutew ANEAxAEL WA AAE A wHgA AFE
Pt B¢ HBE AFoz2 oFEoldd HIEt olHT B TP
FEolgo g M ks TPy L V|EFog WP HHRE
b oFE JHAM dgelFQle] AAG 2 A8FE LPsta 1o whet 4l
AHE Fastodof sted], L3Pl Fogle] AeFxAS WA} E
wego e AAE $uigh Ao] Hug daoiQle] MG APt S
bk 2o B2 A L8] ool FFHE)

City National Bank v. Westland Towers Apartments AFAR) o)A} 28] 8L
weogjle] HpiFAERle]l NEF9 Far|de RN olFd TyP232
HRE7] ojAY Fr7do]l WTH7] Aol gAY diste AT S AF
Sttt wasgo] wraole] diste] tiFe] AEE FFEAn TR
e waedfo)] o] T3] Fe FEVYY WAL PFonE HFL A
shEA g egs RHFstATH, HddME 2P P AFE ¥ Ao
A B AT
T3 Fina Supply, Inc. v. Abilene National Bank A}A29¢]| A% waje]g <l e]
Tglo] o]FoiR w3y Ao GEfole, HHdXE TP 28
Fozte] Fentoz A& ZUWA0] o|FoAE AL LYY HEE
A £ gemz J83 2ANAL Bsittn FA G0

N, oo ¥ L
fo o} ot
MN

fo
I
T,
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27) Daniel E. Murray, "Letters of Credit and Forged and Altered Documents : Some
Deterrent Suggestions”, Commercial Law journal, Vol. 98, No. 1, Spring 1993,
p.5l.

28) 152 Mich. App. 136, 393 N.W. 2d 554 (1986).

29) 726 S.W. 2d 537 (Tex. 1987).

30) ¥+l Banque Worms, New York Branch v. Banque Commercial Privee (679 F. Supp.
1173 (SDN.Y. 1988)] AtelA HYAL FEHAMKGE—HEIE 933 ALt A&7 &
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Agae) zAWAY B A$FFATFIY) P oA TuRTHERERK
g A% PP —HWOR VSFRAE WA 5 Aok 2 A2}
SASHE o AAd TSk AEF) THEEY Y150l BAT L
D2 A4S FIAGNNE A AEHA ¥n doh R FIAHNA

WA EHEE 259 Ut e AR FAHsR P, EP =
2 Fozte] oyt dastg o, olF 43 JARE ALFEAETZ BAR
Ade e dialed wyesat Azt Feovto g sted o E JHFsL
o 283 FAL 5x AR o2 YT

ALFFAFHANA AERZARZ] AT FAA FollA LPFHIE A
AAZ ol ALY HWHI EHET T Ygoln ASFATIEL T
Pt £z BAZA A& LPFA TR FES Aol NE&EFAF
ofgol diste] WaPolQle A3zt YPgel JornF AL AFefgo] Ay
L3 mEW Exee AL HE3] o] A Aom Helnh 3y A&
o] AFHQ YA Eopd daozigle] A& WAL a7ske B9t

2ol 22 Bligd] ¥/t destA don, T F9 flo] AEF=
Ag WA E A ¥4E 240 #E AFL sheshd striste el
o] Agidayergd e ukd o] Hol wPAHJe2RY &2 WL T #E
Zolng TYPSHPL LY TYAHUY IS oA R FAASY &8
oz A8xAE BRI AxdAE 4 Rolth

3 EfEE EEE

Bk

ot XAGIRIEEA

AR BEE $EE AFALIR FYAT} ANG AR A§FEAT
FUY AAPOIE BT BgePo] BUNE o4z AFL APsE A%

guisted], 42 omes FAAYL T2 Y] AFA- dg £5& A7)

frigEo] e olzele MFEE TAsHA Frin BAIEA
31) UCP 1993, Article 8-a.
32) UCP 1974, Article 3-c.
33) UCP 1993, Article 9-d- i .
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Stal AFo A wy23o] AFAE AR AAT EUAIL AL BUA
2 QAH Bud A8 2Ad A AR AYHE F5E €9Eu3

Westpac Banking Corporation and Commonwealth Steel Co. Ltd. v. South
Carolina National Bank AF{d3)oA] E8l9] #fh(truck side frame, bolster)e] v
S ¢ste] BUEATEERE ARe) RS on Agate HAH 7 AFE A
BERAMEFE S (on board bills of lading)& AAE A& FAHs}L AT EEFES
AF g o]F FAAE AFE Y238 (Westpac Banking Corporation)ll i<} 3t
AL, WSS mdieS ALy fstd MFE ¢33 (South Carolina
National Bank)2.2 -3ttt &8 zAd Hs3dL ZXMMERSH
(received for shipment bills of lading)®] B3RS A& o fimdds “B4A4
A”(Shipped on Board)$} “£<AA]F"(Freight Pre-Paid)olgl= 771 71A
o ATk PP AsiFdol AEHEAHG XA Fevhe ZAR EY
g A71stEA dge AFE Adsgr Wd2AL MstFAde] AeF=A
# AR Frha FFstHEA EP 3P distd fFe] AFE ATee AFE Al
Z18tR L 1AM e AstFdo] ALF2UT dXFh FAste EP 23 o]
HastEt olol w32 o] FaEHn #EFE(Court of Appea)dl e REFY
B4 WESIL wP2Y9] ANFALEES AFT o2 BASAY A FRt
o} wjdLde] HiaksHn HFHo2 HEHEEL(Privy CounciDolX & A3t5dEL
FAFo 2 FHAGFTHNAT BEXAFAY EF7F 7IAH o] A&F 8
T2AE REANZIERE B2 AFAEL 77 Az JASAH.

ol9} AR BNAIFIEA e o FELE AUBAGME PP F
539 vigd&del 2zt dg2ye] dFAFALR AT LFo] AV

34) EBEFLY Tl BE-H €438 FE4F Af JMeddA e A 2t
o A71E FRS AYstn FIA T wideR PPt A7jE 2F9 KEH
7F ol8§ H¥o w@aLye] P AFAZ HEIYn ¥ 4 U ; Stein v
Hambros Bank of Northern Commerce, 9 L1 L. Rep. 433 (1921) ; Midland Bank v.
Seymour, 2 Lloyd’s Rep. 147 (1955) ; Soporma S. P. A. v. Marine and Animal
By-Products Corporation, Lloyd’s Rep. 367 (1966) ; Talbot v. Bank of
Hendersonille, 496 S. W. 2d 548 (Tenn. App. 1973) ; U.S. Industries , Inc. v.
Second New Haven Bank, 462 F. Supp. 662 (D. Conn. 1978) ; Mount Prospect
State Bank v. Marine Midland Bank, 459 N. E. 2d 979 (Ill. App. Ct. 1983).

35) 1 Lloyd’s Rep. 311 (1986).

36) o] 1985. 5. 28 A1 84 ©} 697 HE.



ERRBERT BETEGN M8t HIEHWRE 247

ok gReds AL AL A4 WEYEE “Sketch Paper'Z
71AE o gloy, AAE Ao EEPHE “Sketch Paper 55cm X 40cm”
2 7lAgo] “Shem X 40em"Ze ET7F F7HHOl QoA 483 BFFA
AAA gomz ALFZAL FFANA FETE Aotk HAddNE &
£ H9) wiFrE BES A9e FASAY F2E AN AL ok
22 B4 A432A% 990 BASEA TR AFAL] 3@
AYE QAT , |

olF #39 I AFALE AR Ao wpe TP P 52
A AAo sl o|FojAE A$E lou, whHe] wPLse] YrHoz u
Al weyelgelel a4l date} AFALE NESE FFE FTF YOI F,
wagolgele] Eatd AtEE Fhol Bl AAY AGRES Wt 2A
setate] £4¢ YA B A9 = 2RFAe FAH Aol Bieeel FA
HQ o] At H Agol TP P AFE A & AL 2AA o
g ege uAQ Byl 23e AMaA Faa FHHAY FH
2 st PN AFAHY AFAYINE BLA ) BAE AN &
J23 BYNE 2A2 39 AFL Adshe 497 ok

R

>

4, EFRPEH R MEE TES XGEESEH

AFAAA e} #Eg P2 e] 7 AFAHIE ERREAETH &
AE o2 AFY BLA qFee @Al A7 A7 SAdH o
tets gaedgo] AgFAHNA EFaoF & AF Ao sujgd 9
& FstEA dige] AFE Adste A5 Lo o Fs wy2Y A
FAZL gFEo|YE 743 Bt AUIA FPL3Yo] EF3oF & HFY
AdaE A BE AEFFAYNA Hgke] 9482 @36t e AEFE
AFH FRE ARAHALATST & F glon, HPLY9 oFEoP

37) thEZF<Q AtH SR Socidte Metallurgique d’Aubrives et Villerupt v. British Bank for
Foreign Trade [11. LL. L. Rep. 1 (1922)] A}FA, British Imex Industries Ltd. v. Midland
Bank Ltd. [2. Lloyd’'s Rep. 591 (1957)] A}#, Canadian Imperial Bank of Commerce v.
Pamukbank Tas (632 N.Y.S. 2d 918 (1994)] AlA Fo] it

38) M. A. Davis, The Documentary Credits Handbook, Woodhead-Faulkner, 1988, p.110.
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dily F2 gFojx e Y& F 7/HA AlgeR /e F vk
A WA ALe BEEALEY AT AFgoR NEFFLATHAAE TP

NFE FHT dAZRE THRITE%EH(seven banking days)& 2331#] &
= HAdAA MFE AAEE ARY 8 e A-Y FE ZAstoF ¢
o3 RSt AFAAIE AFTH F 7S99 YE BEsA Ak A
039 wEta deego] MFE FHE F 72RIHLE 2Fs= AAEAA A
7o FE Be ARY ARE ZASA AU e 1 73] AdE Fo
g EE AES AASE BF olv w3y o|FEojdo] Hu w2l
AdE A-FIIR & A5 ole F3 AFAH] A,

Bankers Trust Co. v. State Bank of India AFA409] Z9-& HWA 7] nfju)
£ A% A&FAHNAN SPSS FARe] AFE 1988'd 949 9dol FAHA
th I F ALY MFE AR T ELXAES BAsE T da oA
XA e A RIS AFE st ou dFe BEAXE FUT
Aoz sty w2l ol BYAE &UsA AT JAE BA
ston, HAFHow WPy 99 30Ul EYXAEE BXsEA diFe
AFE AT olo] Aol AU WA TF2Po AFAH
AT MET HiH(reasonable time)& Z¥}ste] o]Fo|x Reojwja) A 7
RE HA3A] Retez ¢ AFgA-EL FIsttl #AHA LP28
o] Mg HA AT

3 H 2] Bombay Industries, Inc. v. Bank of New York AlA4o|Ax &
PP 129 149 AFE FHT F FA 090 AFd AdE FAAE
g, HedAE 723Gl AFAHAIGE BHAsIReRg EgLage] A
BAEL Bt #AsHAT.

2835 A2 o] 19939 A5k AAEHY] old HEMmEEH TS “43d 7]
olgte BE3d ARAAZIZE B FAE sty A&FELTH g

rlo

m{m

i‘ﬂ

39) UCP 1993, Article 13-h.

40) Financial Times Rep., Aug. 6, 1990 ; F. M. Ventris, Bankers’ Documentary
Credits, Lloyd’s of London Press Ltd., 1990, pp.351-354.

41) o] AbAdjAME UCP 19839 #EHEA oz MFHAIzte] 7&3ddde] obd 438
7|1Zbo| & HE4&o] 2-&EH U} ; UCP 1983 16-c.

42) WL 823554 (N.Y.Supp. 1997).
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Tl Hlsld s B 4:&_,] Fo7F den, ol g o7k g 4
e ARE "‘-J‘?F}Sl 139 o] & WHA AFAEY Aol AFTAE TAH
& oEsteR “3%‘ S JyE 5 give 94A& BTN ol
g AFAAZINE ARE QAo AV AIE wFEE AR o]F “TH
L oI BEY AFAHAIL0] HEFLE Ust AFAAIZ] B &
Ae dF BAEANeH AT o2 e EAE TFe d JolA HHeo]
ZHA

T AR AFES EYAAFY FAC #% AR ALAFIHAANE E
AXAMES 2AsY A FE AZSE AT w23 ERY ) (without
delay) A& HAAE FAFA} stn] 223 FAlode BE EYXAEE 714
stojof st AF RE T KRY 22 AFHEY ARE PAgof st
I TSt Utk & e AFAAe A AAE AR EUX7}
EAEAL oY BUXE AR TS AMNZ AR F$ S Yo
2 AHEBAE sFstooF atn, AAEAd e v E=EA (FAEY AV He
EAAA o] B A olE & JHAEE FEHAITIA 23 BT 7]A|ste]of
e A ot AT ATE) 93t Ly 230 o)A FA An)
HA AFE A 35 AR/ ASFE2AH AR v BYX 9 o]
g A7E & A Evd mepx 2ol EUXAF MR HulE
A AFE AEsAA BYXE FF3L o] AR AFE AFSE 4+ &
P28 BYA 9 oAy F3e o] HEE &3y oFEojPg T
d8tA |t

Hing Lip Hing Fat Co. Ltd. v. Daiwa Bank A4 oA 82302 =< z}oj
st AAE MFE A F EYAAEE BRAEEA AFS A
TR EYAAGE Beste] ARE OA AASA EyPeYdL FEe] Bd
AFANME EREA FAE A [ Eegosle] £ BYAE FHHe
Z AHEA AFS A HdolM e ddego] AFAAE 3] 9l

IJllIl

43) ICC, Case Studies on Documentary Credits, ICC Publishing SA, 1989, Case 48, 49,
50, 51.

44) UCP 1993, Article 14-d.

45) UCP 1993, Article 14-e.

46) 2 HKL.R. (1991).
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A= 1-}:’?’8/\}4 A dAE ZE EYAAEY g AW E TAT A& E
EEA) olFojol stuR Wl AFAHL FFeR] Fon LyPP2
' ] stedof gitt #Als AT

T3 BUXFA S} #Hste] weP Qe R (waiver)7t EA7F He A
% At} Bank of Seoul v. Nortwest Bank Minnesota N.A. A}ZA4N o) 4] w3}
go] B TA e EPQlnt BEUX Y AEr| #dp wA3IAL A
e Aol E3HO] e, o]F HAAlz waoFde EYXd #g A
& X715t P28y SRt A Ly ol|le] dEE XV|5HA FUthaL
BRE BAHEA AFS At ol A7 BRSPS Aisi =T
Heo e Ted] w7 ﬂ’%ﬂ%‘olﬁ}% Ae Lgesgo] EUX AT
HHE TIEHATE dERE B F glve 242 2y AFgAEL Adst
thal BB THS

AL FAGe] ELXTA Y B3 FAHL T BT A9 2
Fe #2E& 7MY &, FRE g3 BAE "1Tr21]7~]712l E£E fE7Y
oldol & [mggel #TAGe] BEUXAEES Bt AMRE AAE AZE 7
9 mEhd FAATT AFE Bastd AN F dgeso] HAxo EUAF
A AFEA kA F7HHQA BAXALES tA] AVE 5 Aok FAe
Hxo AFEGA AAL & UUD AREES 7|7 KEE B K& A
FE& X FEate B Aol AstA 2 5 Aok EEEAEEeHRY 8780
BEZEEIME EYXEA &3 2 A9 Eo0d digtd FARE A7
AA717re] AHH7] ojAde AATIE AFe] BUAE HA3A AFE HiE
RE At gernz gLy e AFALAETAN BE EYAAEE 7IA Gk
3 FAATE AFE AAAG o]F F/HHQL EAXAAGE AV F fsE
%3] AHsta ok

¢

p

47) 630 N.Y.S. 2d 520 (N.Y. App. Div. 1995).

48) James G. Barnes and James E. Byrne, "Letters of Credit : 1995 Cases”, Business
Lawyer, Vol. 50, 1996, p.1420.

49) Banco General Runinahui, S.A. v. Citibank International, 97 F.3d 480 (1996).

50) ICC, Case Studies on Documentary Credits, ICC Publishing SA, 1989, Case 52, 53 ;
ICC, More Case Studies on Documentary Credits, ICC Publishing SA, 1991, Case 209.
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5. EF2 |MES —HMel ZIRIREED

AFo Foe P23 AAE] AFAMNE AEGA RN I3 Fist
2 A$2A, FdAe] g AFAA AR FARC] AFAHN T EATT
ohd o A EAE st #gedo] digs AFAHSE Ae ovlst
d, ol8g 39 AFAZL P& BNAA HAste 1TBHEEESE A= 9
FolZth, AFAA ojHe] wejesfo] olEg AFAAE TR A= A
oFo] olghr]A Rre R A ojF 9] Holg 7}—‘53101]"1 olPAH qFIH & F
Aom FeR Al AFAA o]Fof o]FolX e AFAAIN FUE A
£ FoAstA dv5h

Engel Industries Inc. v. First American Bank N. A. Medcom Enterprises
Inc52) AtzeA olgtA(rag) 29 71AFES 5t AE73o] W=t 1990
W 89z olgAd Ui KREHRIEES 4302 vIARE BERSKEEE
E:(International Emergency Economic Power Act ; IEEPA)S A|#i%tcia dtg
stgom old wet wFule] BE ojzta Aito] HiEEA wae Ao
2 FAzI A AEZe] gEAFTE THHEE dF§ AFE F dsS FA9
R olo] FAE HPego] I 25S A7 HYS HPPo R
mH o fEe FFE wiHstHA [EEPARC o3 HEHHES BEQ
TREREEZA e 284 AFYFIt AAHE AL ok AF
o] 3sld w7tA] FAHLE FRIFHE Ao EFsinz w33 Al
AFAZL 73 AFAH L BAEAH

T3 American Steel Co. v. Irving National Bank A}ARMHE FEF %
oA ERHZEIEEEZT W AR 2ol dHo R AL ©E AF

A

am=]
g1
= A

51) fistte = wajesgel dWAel XNFAHE] FAHE F$% Aok De Smith v. Bank of
New York [879 F.Supp. 13 (1995)] AtddelA E#iEel 388 A8FAHNA 2g2
P2 Folrel ot AAE 69 Bl AFol BF EAXI} A olE AFE
3 o]Fg YR AgAFHe i NFAEL EXSHn FYA P39 EiTiHE
#eol diste st ey, dddAE 619 BEAAE Fato Yz AE35 9 ofF
E YT BNl o) =8wr] "ol Sy XFAEE FET Aoz I
At

52) WL 157273 (D.D.C. 1992).

53) 266 Fed. 41 (1920).
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At eE FAE $539 5, o] AR Ly AFALL EF3 A
o2 FAAHAL

BZAEZAYAME o8 FALE F3 AFAHe] 2AFge F97F Uk
New York Life Insurance v. Hartford National Bank & Trust A5Vl A 4
Hee ERE AT B3] P T3 oRle] EA kS kst
A FAAE a2 gty RFALG] dEd ATy w3y o
Z BAY ARG BT B7] dEd FdRE on dEFdEg B
FIFE st 2443 &7 2] GRS T4t 89 #HS
AR dF9 AFS dUHoE At HAddX e olHE Feo ¥is
A&LGANdE FEH Ao2ZA TP NFIAHEe obFd TS vAA
gonz Wiz AFALL AV & FId AFAE) T BASA
t}.

olZd P Ly o LAY AFAHEL FF PHxEA F
2 Aol A WISt B¢ e 2] HEAHY A= nHEA &
< A EEHHoE dd AFAEE FASY AFAYE 7195tz A Est
T es)o] Qrdst iAo A v ZRH

-z

&2

il

V. 2 7HA FRERT BER

AEZAHAA ERE F Y TP2Yo] o F-Eojqhol] AT RERS} 1
e HER Tt ~NRES AASE 953 2o

1. BITHKBAL EE2| EXATREM

Tl $Y AFL 9T 90 oA BRgFHAL TR dFl A
g 4 gom HEY S8 92 shEdel gk WA ARG pAE 22

54) 173 Conn. 492, 378 A. 2d 562 (1977).
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# AFo] VAL A 2L AR BAH AP E BT
AN AR BHE RS Aea BRLYol A Mgt Tan @
gedol AT Uol tatel AR F Syl ok ol P AFAe] B
of BE ALY weholHe 4 Hgene) FAE 248 MNSE e ol

AAE TP 20] AEFFAFHAN FADHL g AP A§PTIY
g Ao AFol kel E_ismur FEs B4F AAE AT AP 3=
S gasA LAY AL ANFDE BAePe ARAAA BANE 47

AT = Qo BYA gk 239 P S ZAAPeEN 13 At
gavrl 29 7 e Aot

FE FofRbe] AIS AR 7Y AFe] ZBS LYY gy Fe
Aelel A3zte] distde A9 SAE Bt AFE FT kel flon
olg g g AFe AFel Pz Lol Qle w2 Festoiof
e o2 F¢ W ofFd HQlo] glomz Wyl wPL3
of A F oimiAlte ks ZAR 9 KHES Yd2 &y
gtofof st FEAo] EHFAY FET] KEERY A AEAUTS I
7beAe]l Hong AZAAQ &E Hgstoiof gt EE A9 Hud FA
7 deEHe A9 289202 Y 2Kk (injunction) S A A s 23y
o] Fggt X]l:!"é‘ Haro] FAL F e 4,57) olyg FAFHLE P29
AF o]Ad o]FolAck sted EHFH R AFo|H Al7|Y G FAE
ot HACNA A& dFTdTE AL A do] otk

FAte] Atzle] FAS] YoM EAME LAY PANA Eod £

T

55) UCP 1993, Article 5.
56) bl BAHITH ZE A3A7E FAe] A& AX A Ratn Moz eI s
Ze e e FES FiEALE T3 XFE YA g1 AFE AZE + 4
= ZAd=E itk o1 Ade 959 FYAE AR AEPUFTY HBEFRFRS
gatojof st LPARJNET [ F7H) FETo] LA R Yt WG] AE
Fg FARRRE FEEr] ol A vl WEojgte & 2 HE= su Jot:
Christopher J. Greenleaf, “The Holder-in—due-course Exemption to the Fraud Exception
to Compelled Honor under Revised Article 5", Banking Law Journal, Vol. 115, No. 1,

1998, pp.29-31.
57) ERRE—HAIE ekl g BishEREE $\°L} o= Alzlol sk
BB Y ZibHHE B3Y HP2ABL YT NFE& AFE & JdE FUMEES F

3t 3t} ; UCC Article 5-109(b) (1995).
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g ol Ae F fUrh wEkA wisiAleF AAHA FES SHAEES T3t
o AHF F Y= AHME FHstdF I AGAAA L MR E
(pre-shipment inspection ; PSDHIEE ol &3tAY =& FAR HAM& 93
o $AH= WEES ANFEF A FARTE Al 24 o= A=

€4 F & Aol

N

REUc ERAREHRES ik

Feish LR AFFAFAYL A FiTol ol FoAAL & o] Fof
e SAAGE WA Aoz BFHAT BYYHAS B Pre] g
wYopgo e v Yoz RY Rolv, AFFYe) 2A% AR TN
o el wet APAT. Y YAYHAY FEE T 42 SRS B

o rir

gl Solol dste] zANAe] oJFolNE FS BPYIAL TAF A3
of HstA A # gk BAAHAAL S vhuiA A ES 2

3 AgARYARE A 5o, olglet AHo| wet Aggo] sy Wy
gzielel Belglo] 2AWA] o|olzTky waelgelo] AAF Z7io] ofdl
W79 276 me} Bygede] AFL B H1 Byl EEY Su
Aol thske] Bagelgele] Aee Pl He AR AL
NEFEATFHNE 2ANA AN TPelHAL AN Y=,
olol et AAz A4FRAL aFee A wPdolng Wre] Fo
b wagly) HEoletn dustn ou® A AeFARNM AR} A
SR2ARAL QRS 9E AS A B0} FAR Ao k] AMo] )
Aslo)] MEMAL AFs) 2 AL FPLPo| 2¥sn BYPeyo] el
o] £2glo] olEid 24ol sate] MAAYS A%s) Fow Ao 2A
= EE, ER, RE 5o tata oAt ERY F/1EQ &e]l 2AE Aol
W, B8 02 BEES HERHE AZF ALdE TIUAE oFoEA R
e Fohs 5 AU &40 o)W 4 Yok 2 AEFEAFH] Bay
W e AR YA} olER Aale) Bejgle] olFold =

58) ICC, Documents 470,39, 1983.
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W7ol tale] WAL Aol NG = glom AFe] WAL ¢ o F $I
Fol meted AgAEAIRE 2AZ wAL A g ABe AR
iste F g,

Mo wadgele] St 2AWAR 12 A PP $IH AF
3 e gRRo|q BEAE AgFEANA] B AL FAN AT ik
4 4 itk o8 fstel NSAFAFHY NWEFEANA B FAL Wi
sto] ASFRANFY FAA] BYHAS EPNTIAL HE® 2R
Watel GGl WAE R FARE Ao MYAY Aoz e
£ ASFFUAFHEL RGSE FAE WU BYeRe BPHAo 2
JBAR VG o] AIHe] BAW HERE AXNX @ Pl
dste] Qud EERMKHS P ANNE 2P YA SoE 2N
& AAselof & Rolnt,

3. BIAMERMM EHA

g
=

e ego] ojF-Eolge] A AlElE HENRH HPL o] FF TP
9] aH gAY BE EAFA AAC e KBEE dEAFE FIIA
Adste BEN AFAEE dste 297 Aok g oHel £33 A7
Ade] F7HA &4 4B AE&F NFYe] IA ETHL MA
o] AP ozA AT ALES J|FsA E Aotk whHo| a2 X
AME HANA oA B7e FAHC] dwtE B3g XFALH 5Y
& FHFE Pol BERBHEFS AN & AolE RolA gEud olF Mg
BAHAME A&HoR ool B3g AFAEE J& 7HsAe] EAg
olzg ol A H AEFAYNA S 2Pe T Eoldol tlste] BEIHIE
EREtE (punitive damages)S A -&3lojof stohe F3o] A7=E ok

Ay &gl Eaulda At BRES] PN KE - K = &
Bk T 548 2 HIE mEAACK T AR AAHE B AL &
AHoz P& 3o Frlste] 1 oo EafuidS WA AR A #

HIER S Adol ol TEKITRA BT AFolA s £33 P9 st
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Hehor 2ol AGAnaslE 4491 Uk Heb AEFAD A
E wygeds oedel 238 AFADe] HPeYY n9 = FHAd g
o P A4 PPl st PEAAEANNLS HEsolN AL
oteln AFAM HiEstelok Bt Ho|h®

olEl@ Fgol Ut WYL o TRo| ol thate] FAH AL A g
aohe gaegol AFAY) ARG Iste] W] BITHEC b
Ho) AEFAEE ASAY Aolghs FHE Uk Tt ARAEA el
44 BASA % wheqe] ggolde] nel} Fa4 S A5 4
dHoz EME + 9& 9w Gged] tst] PEAEANTL A8
Aok A8el F840lt MY HEske Aol ohid ode ey
o] BTt A AEYAUNE FYHES FOIA AAHY YFHe|YS 7
2 £ Y& Aol meA A8F AAEE FYNAN FAADAA 18
o) AES BEAD 5 U Ao Az,

4. ERMRERERC] o3 2R

TP FEo|P2 Ay g4 waty PR FeE HA
Btk 53] TR TYPLYPo] F7|TL AYE KA BAAG T
Polzjlo] w29 Fod FEY A4 TI2dL LYol #AAE
FAZ 5 slolM LPAY 8H dste] B3d FALE FsiA Ao
ojZg ¥ LAl LY diste] AFALES fAE olFE A&
AAHA SASHA &2 FF7F 2ot F, TP I L AHEHER SN =
Z#d EF9 F4 sty Exlo] JIAY B EF4 7HASEY A A o]
HE To st RS A 2 B¢ T ALFAN #EF o7} ok}
MBI v A ek de] A e 2AAGS A8FAY 25 Fad A4
€ ol E St LYY AFAEES 8sHA A

o

59) Lisa G. Weinberg, "Letters of Credit Litigation - Bank Liability for Punitive Damages”,
Fordham Law Review, Vol. 54, 1986, pp.931-933.

60) Kerry L. Macintosh, "Letters of Credit : Curbing Bad-Faith Dishonor”, Uniform
Commercial Code Law Journal, Vol. 25, No. 1, 1992, pA47.
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AEZAYANN BP2Po] TP A A Fol) Bt HEE + U= BT

AFade Y7 J& o oy EUXol #d AE Gy Ao #ME
& AQA Y R gt Z@Ee A4 dde H&HA Fon oHF B
o AFd i YL AHoz wyPgo] Fostajof i) WHPLFYo
olzig waolzle) 9o web nAe FEETHE st FEHA AFA
g I ol W3 FERAREEFEAL %ﬁﬁﬂ A e P9l
A& AYANA 7HF 712 LHojg & + QU= o] 9L 230] oH
& A= HEATS HZA Aol wimjAlet Ee 715} Agddel 2A%
HE Ag olfel i FWoR HAREE FAY A - FE FHE
A gevste 7;10 A ZAA ] EAl BARle]l ARV —HIHE 2L
el tiste] FeE 27E & orng AS TYLYL R#EsHA A6

o]A ¥ E%"“-J Aoz QlFte PP HIE WE F YA HedH E
Yool 227 ojzjg YA e FF S Fue A2 AEFAHN =1
e 97& wEsty dyeA-E vujAte] EhE] A9 YA st AE&F
9 71%% A Asiske 248 HALA 2 Aol wEA TyPLBL LY
e AFAHaA §3t] AFALE A=de PNE AAST AEFH
miej A 5ol SAALS e SHAA BAYE fdste] AEFAANY E
ARAES 8t ALFANE FPste Aol 2 ANE BHIsta 48 A
S3ANE =BT F e FHkolge AHE BAstoof dnh

r1r

5. ERAMK—RAI Lol BRBRES RE

ARZ AEZFTLTELE A ZE LAY FLT LS LS
Pt QUrhe A&FT AL 19339 FER ol o 1089€ FUIE HE
AFSEA A BAl vt @ol Betd N&FFHE vhdsHh 1Y

2~
T
o
=

61) UCP 1993, Article 14-c.

62) Harvard University, "Fraud in the Transaction : Enjoining Letters of Credit during the
Iranian Revolution”, Harvard Law Review, Vol. 93, No. 5, 1980, p.1001.

63) James ]. White, "The Influence of International Practice on the Revision of Article 5 of
the UCC”, Norttwestern Journal o International Law & Business, Vol. 16, No. 2,
1995, p.189.
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U ASFEdHHNE AFAA 5 2y ¥ FH &9 BIdE FF
Stal glon, o FEo|gd AUEHE FAHAORE d3edPo G B FA6H
gho] oF7hel A#AAE 7HE ol wgLgel R Eo|y APHor AU
© TARL sttt e o] ofr

whdel mso] Hi—parkiie] AL degedge) BHgd FA-TY 1
g o] Tt FASIE o™ B (warranty)s® 2} Az (subrogation)6” o] o]
& AE T2 o] A8Fo] BEEWTA ZHHA R FHolo e
AR A AYrt /EE F e AEAA AYE FTE wE ATTL
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ABSTRACT

Case Sudies on -‘Nonperformance of Obligaion
by the Issuing Bank of Letter of Credit

Won Jin Kang
Sang Hun Lee

The issuing bank performs an important role than any other parties
concerned in letter of credit transaction. Nonperformance of obligation by the
issuing bank frustrates whole letter of credit transaction and makes serious
effect on both beneficiary and applicant.

The purpose of this paper is to analyze the nonperformance of obligation
by the issuing bank and to present some problems and countermeasures.

For this purpose, the author examines five kinds of cases on
nonperformance of obligation by the issuing bank ; improper honor relating to
examination of documents, improper honor not relating to examination of
documents, improper dishonor relating to examination of documents, improper
dishonor relating to handling procedure of documents, and improper dishonor

not relevant to letter of credit transaction.
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