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3 FEFAN A3, 108 393 49 AHo] S840 Sgoz B
A9 REdT2 2y 58 4QFH 5] ¥F5}, off 3gA =
Aol o= o BojHeA A& FAHsA FEReE HM,

E9 Hxo w2d, 194 24 AN o 190km Zoj3 o

| E3ol S, 204 2AL dREE AFE FAEA,
AAEZRE oF 1100km "ol BFF Aol FHY Aoz RIY FH
¥ oprbol el oty 29 A FREAL TjAtgtol X 620km Eoixl HE
T gl detglen, Q%lﬂbﬂ-‘?-—"i‘-& %*ﬂﬁ} dree AEE 2y, dE

Loz ]
€ PIARHER) St 90km A A ‘;‘_‘-01351431 RE 3¢ 2 FIA
= ”VM A oF 1600km Ao Holxl By g Aol FHF Ao BI

19981 109 309 22 AR L Hto] Wate 34 FAA7E TREAAL
4 ol dEF] A2 HFRIAAM weln Sl ol JEAA
SALE RRT vlE SRR A AiEe Aotk HHRE idE B
T SAR AA 249 vgSer ATHAY A=Y Had $FER
(2% 79%m)e] dute] FE5H5, 4, JTAAolZE T4 AAHU o &
Azwalol giglen, A, "J%’-%’VJPJ Wgol wAgI gua Hite] F3
sk 27W7F Hz F3brol ob7d A7l %lvhe Aee 242 U0 <
FHAR Y] WA} Fo] FAse 2797 Hze 30| A& A #%
b gl Aojtd, dEARI dFE =Yyrt BF5dv, £ Y HPEET}
Ax AP ¢FEE Adbvte] dglrkes AL Sl 48 dFAY LA
QAoAX F &R RFoz AHdrt HAA, A 349 Fsd f4de
A AL EHE ARG FE0E, whater)s ofjTh

U

rs‘-'

2) 108 79 =FAE 6494 “ATATAA %‘%E AL FEY G AR BES
ALAFEA, "5, 349 A A9 SAHE 27, 1998108

3) FotdE w2, Sl A EA A 2113 Se{ A Y& ofabo] AE”, 19989.24.

4) 2HYUR, 19981031, 39
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2. 5519 QIZlY WA mME FHIQ uig

3= olv] o 2500789 el AFAAEC £4Hn YoH, &
£ 192de] $FALREL ALSHATS T g Yekgol B
o) & A ANBAL B HEIREGICBMI AL 4494 9

1 ARAA DA F G| AL UH 5 V227 F
T 3 195749 109 49 Ado] Az AZEUD 13 Y4 WA
1So) Al A2 ADGA] QB AFut

T4 2 FAL FAY G A2Ee 2FEYA 15 A} 19A 195749

P FAAHEAATAMSS)E M98~'99 ZAFFHE A o)A Bate
dag5) dfon MY £58 da dom, A AL Fumd)
FHE WA S e #UD Fuoldy AHY EF T ATAE 29
o 949 3eA A AFALE o 2,000kmeH B4 HTH

QEARE DAY AT TAGWRE) TIALLS(TMD)TA 0]

5) 1993 Y RaFL- %?Qﬁ Az of3tH, W= 1,2197), FAHL 28737, YEL 59
N,z R0, A5 270, 59 167, w% 3 2=l 1 J1e %6 A 5 7ldol
TINE 2 4428709 2TA7E Addch

6) =9 $FAL AF; 1929 28 AN S 138 AT $3ue) g
(A 2204 AFAA BH4), 19939 7] RO E BAlzA ‘F3t 13 Wi} 1959
94 g 13 Bk

7) 1944 998U AFoR ATAUANG Fsto] WAty UXEYY V25 ol53 4
297 ok 1300ke] wAlElglom, 1 & 518we] Zubale] 4 W o dd"]?.*‘)]
sAGst i WL, AT TR o 1986, p. 12
8) HHE, A, pp. 9~11

9) ALEA, 5, dmvAld A AL 19981022,

0) 439 ZTZ Qlste 19934 m] =t ._% SDI Aldje] F2& Adta &= ujA}

2(BMD, Ballistic Missile Defense)?] RS ZA3ta Agure 14 AlHES gxn)

Ar E AR (BMDO)E BAE Azag $A9 BMDA®Y] $A¢E Adn)

AtHrol(TMD, Theater Missile Defense)® A= &, NMD(Natlonal Missile

Defense)& #4112 & AL LEsgch o)n] 199249 BMDOZA &5l B3to] )

HEel w52% %‘:UV}%}% 3~59 ojuld] bt dtetold m=YE H5Aol gl

o Hlch Ballistic Missile Defense - Information on Theater High Altitude
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#Ao] AFHI glom D J& WeYe 19989 109 239 99 ¢
gojolM vl - A F=9) TMD FE71ed7dl B2 109dE 1999
& 84T Aozt Wt 22y TMD AduAde %1zd o
T & Bu7k 2Rolgke EA7F dFsz Yok

13 zLEM 2 U5 58 viard g AAE wFo] ¥
ER I ohe] AE A EALel diF HFoz & F
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1. Seto] 2iZ9lde e ZHAY g

ATAPEA EFAA ARl B A2 JB-EE
& Bujslel, WA 2RH 1100km A¥ol ST BagRe) 157}
200kmATHL FEE W A2FAA L A 287 & 0kmAY Ao
st 9l

232 99 8Y F3AE =4 F9 2@ F
S ke &8 RHA 98 wae £4Y
L AEZ YA A § A,
AHe] Z45gt EolE £AYTI T3

2. G0 PF3UY A 1T 100/110 km

730 B e FRNE AT WEA TR Arhe

Area Defense (THAAD) System, GAOQ/NSIAD -%4-107 BR, January 19%4. 84,
$79 ZAM o)l & ¥ I A78 FTFEAvIY, TN, pa22.

1D M98, 1988 9. 2. 39, " vjALd ¥ (Theater Missile Defense) 74+, olgh 1993+
ols 2UY AR o9 ALY FAHSDDY HAER AAE B rgow =
AH Aot E*EHV‘}%’. adol tjgste Aol EHoZ Ao vAld UYALE Ao
2 A8 UuAl e OgFEHEAY FoB FHdA a7shE A

12) FolR(AFEAD), <l vid TMD B8 o4t 10941 H4, 1998.10.23.

13) 24dy, 199892 34,

14) Fotd My (g}, 19989.29.
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EAED 0PBAY 5o Bt FReRE N5FARA, 9T
7309 AE $AE 47 9o, ¢ WLE gk fuAEd Adr
e gamen 4Fd 97309 AAE YR 48T4 Y @
S

g2 AN e 1E) LS BH, 1% km7tAE LukgEs) 9 U-2
1 o] H33la, 1% 200kme A Z$Ao] o] &3le Ikoly, 1%
1,000km ICBMY] g@txAXolth Ed 1% 26000kme 130 1Y 23

OH

15) A A&7 22K Spatialist) FHOoE, JEFs4 gael d8 1= #AY
o] 01 gk Agtoluyt BAEZ uhgo] glo] 43 J°i et 1 v dds F
Athes Ao ol & 2ol Abyel Y9l “E;‘]E Afrdle A 1 ARE
ujus est solum ejus est usque ad coelum)' @t HAGKE)S S E?J
el AR SES(F LY FH] EAdte FHeE Aot
%"@.’S% 7k ATE 4 FEETY, 183 #FFYeR vy 9% 3%
e HEF9ME HALE39L 15 BKmolA 480Kmel o2 FHo2H
74 lﬁg—fxl FaEFde] 7t HETUE Asta
42 Joseph Kroellel 9]3te] F34 "éi 2| Fe] Qo i%ﬂ" ZAAM 339
AzZE Btk Belth 28y A7 dgo] otinA] HEEHeA AEe dAE B

%TBAE}
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A 4& Von Karmannidel@ ¢ 8KmE & AEAHLR 120 25000t =P &
V= H @A 29 ZIARAd A0S GAsta, Al ager] ARdre
ERHE $FE02E Eoe Aot

HAE dEm 7L AAoR FAVL JHed AeAE 4EoR BAn %
T Aoy, %i%ﬁl Fdol Aoz Ads WA gozd FAFTIE A
ol WE Wk opet, $FEZE BAle o] fd) QloAM, $FE AFT
%ﬁo E‘r‘t‘ A Aol AujEe Fgelrh

#A4-2 Chicago Convention(1944)oll 4 =7ke] FHL “ti7]7} EAshe 59 F
Z U7 919 oA EAgtte dojrt, ey dA it AFAAY 1R
400~1,000Km el fixstn ded vlgte d7jde] 1%E 33600Kmyt HEZ2
AE FToR 3Ale of tr1dAY F4L I FAF Boha 3 &+ o
559 A Functionalist) 9 542 v PEH Y SFAZNY 75 we} &&= %kx}

\‘Qir‘i&ﬁﬁ_‘ﬁimz]ﬂzoog

o 40 wet HgAS TESE TAYE ARPl Besthe FPor xE ¢
L AMEstE Ao HEAls? Ax el ZAN k£ FERY uxe oas}o]
ofwgtztel we} sjdsior drke FolY AFHol a5k H&rlee] AL,
53] wAteid el wgel QoA LAkt 49 ol HER FHo glon, tat}
303 AATEL olF gt & F ' v flE U, o Jed FEE
BT 7o BAE BFE EsldE olzgel g

EE FEAEY e ok AARYE B AR 45T AP opjEE $F
719 we ¢ U8 497t dasirhs FE0
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FRAAE o AEo] GPSANE ol 83T
3 LE BEOkmE T EH FAARY AR
G 92t ATAANE 94 DEE 35786kmol AEATAA T

UNY ¢F#™ 7]9< COPUOS(Committee on the Peaceful Uses of
Outer Space) “|M= 953 +-FE7H AAE 23] gt= 2o Basrtn
dastgon, $4 Ado] A okghe) Bﬂ“L 100/110kml] i3 1 =8 537
o] ZFAZ ZHAIFFJEID 19799 AHLS “Approach to the solution of the
delimitation of air space and outer space”¢] A Ste|A 100/110kme] AAES
thA] A Qbetsl )18

ATl gt $FF AAd U =98 BY, 1980 Belgrade?

UN 239 HELHUAA 23 gEES T8 4F 100~110km (32 of BH9s
71] 0~130km)e] H& $+32 PE} BAE At ool dgte] v $FF el
Mo 52 Al tid Ao glo] BEFgelY Fste} gom, on FrtE P
F AAA HE ANE Ratgn, =F Ao Atd AAE AAHA ZoloA
HetRolu Jlede] Bl 7zt A Yvke 1RYAE B vse AAR
FFENE YRR YISl 1 $EFEe $FEFNNMY YFEo] AT W
< 7k *°ﬂ et S-Heta Utk 53] N5 AT A3 % 100kmol st

A HRE F Q& uF $FGEM dEo 2de] FAY £ U WY A
7§ 71] 2 %7 AASIL d9dth. US. Senate, Committee on Armed
Services, Subcommittee on General Procurement, Soviet Defense Expenditures and
Related Programs. Hearings, pp. 78~83. See also Soviet Military Power(Washington,
DG GPO, 1981), p.75. A&, Fwdg, $-Felx9 goj# F7], 1986. p6b.

GA Official Records; 33rd Sess., Supp. No. 20(A/33/20), para64, p.12. It should be
noted that the limit of 100~110 km above the sea level is a proposal of the USSR.
See for more details p.139 below. <14, Maurice N. Andem, “International Legal
Problem in the Peaceful Exploration and Use of Quter Space” , Univ. of Lapland,
1992, p.137.

18) 1. The region above 100(110)km altitude from the sea level of the air is outer space.

2. The boundary between air space and outer space shall be subject to agreement
among States and shall subsequently be established by a treaty at an altitude not
exceeding 100(110)km above sea level.

3. Space objects of States shall retain the right to fly over the territory of other
States at altitudes lower than 100(110) km above sea level for the purpose of
reaching orbit or returning to earth in the territory of the launching State.”
Reproduced in A/AC. 105/240. Appendix IV, p. 6. See also A/AC. 106/PV.232. p.
26. AL, FAA, p.139.

17
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ILA(International Law Association: A|Al=#AH@3}) g3lej-e 197839 v}
deb galeae Y AAE ik 100kmE A AAd st
AEsHA e gt wEkA ILAY = HiA s A gehd $FIY) 1
¥ 100kmZ & 4 Qo) shAth1Y

92579 BAAAE AANE, BE 27159 o)dNg FHA w5
g 2 2 AN, P F94 @A 8
oo 31, o)1= kel AgAel FAglel $FFe ARAY PALs B3
4 o) ge) e Ho) B3AY & Qojok S BALE A2 5 Yolok B
o

5L H2E F de 4T $FFUY
Atk ohik g A ZA 3 9] AR A F
AE 100/110kmE BE Aol gtz & ¢ A

rr.[)v ol

4T nEHA g oHF FEE AA Y%
E & gula A}

c

19) For details, see ILA: Report of the 59th Conference, Belgium(1980), op. cit., p. 168 et
seq.. See for comparison, ILA; Report of the 58th Conference, Manila(1978), op. cit.,
p. 2. This question has not been discussed during the 1982, 1984, 1986 and 1988
Conferences respectively. A8, Andem, A4, p.144.

0) (AH#]) Bogota A: BAA A4 Sol Age AAARY A7 AR Fo] 22300
mile (35800 Km)9] AF2oz o] Axe] Mg AFAHE A7 A= YA g
o 24*\7}03\ oA A g 2ol HAE HoZ, KoM B | 4 AAEL gl
Aoz Btk ofgd AA AR didte] Betds E3 87 F7HEeD 1976\ 124
394 Bogota *j?i; Ak 1 749 AR A, AAARE AT FEH AE
olzz &7y 77} 0}14"1 B4, ol Ady ARy, Tty dEY ¢

REAM FUE EE*} T A3, AA, A T Add ug AFe :1747} %’i

o, giA, @A) Z”Hﬂ‘:"ﬂ AR JHEL dEE $FHAATEY A22A
AFEL ZYox deS 7€ 4 givke Aotk For details for the text of the
Declaration, see Journal of Space Law” , vol. 6, No. 2 (1978), pp.193~196.
dijel2 Az A/AC. 105/352 (April 11, 1983), ppdl~42 A/AC. 106/370 (May5
1986), p.33; A/AC,105/385 (April 16,1987), pp.43~44.

21) For details, see proceedings of the ASIL(April 27~29, 1961), pp.165~168. A|¢l&
Andem, AAA, pp.150~151.



422 Wi g et

3. E31 FFIU HH X JIJHYO| fs @Y &

1) 30 2F37He WA X9

FE WA AHE 19199 He) 3ol 4L gz A1z A
& ZhFo] Ao JEFY FholA SA(5Ea)Ea wlebd (b))
AR E Zete 24 $d3t."gn F3go2N A13gd o 9
FH9 JFE HEstetdn =8 ZAGTHY 712 Avtn FANE
HeH1944)l M= A1Zo) “The contracting States recognize that every
State has complete and exclusive sovereignty over the air space above its
teitory" 43 AT LA AFFATAT JUshan) & AT 9

>
T
-
K-}
I
)

A% wWeld9l ZA(complete and exclusive sovereignty)’o] EAjsths
Ao},

339 FAL ‘@Az weg FA" oA INITAYAL] AT B
A genh ety PSS ESEN) 59 AL dE 989 HIAYE
Al dEsit e 93 a2 ok JYgeRE Bydes AYPelA
grojob g},

WA -=F ko] WA Ao sty $F2F Al 1¢E “$FEEL
BE U o] 8 dallAe A0 BE AF9 &5 Rokthe province
of all mankind)."2}2 #4331 Ao} & 57T A= A4 v =

T 37 ol 88 F sle Aotk B FFE $5ZF A3 A
O}O% FH549 Y& “non-appropriation principle™o] #£5w “national
appropriation” & A8} Jr}.2d)

CHE 2+ B(Xieichd xig4x)
TEF A0 gtk Iy FdEARd 8 o

22) #5329 A23Z; Outer space, including the moon and other celestial bodies, is not
subject to nat1onal appropriation by claim of sovereignty, by means of use or
occupation, or by any other means.

23) 22t 1963 mhejef A 7HJJ% FTASFY 9 Au)uelA WA EE I YR
A 22 Ao ALHME ¢ drhghs Agrt AdEdn. FYE 14%%01
19649 w2l gl F Arueis s 92X A= et Draft Resolution of
IISL concerning the legal status of celestial bodies, 1964.
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laration on China’s Territorial Sea, 1, Peking Rev. Sept. 9, 1958, at 21, Aj<14 E.

Cuadra, “ADIZ", Virginia Int'l Law, pp. 487~512.

26) 7 299 F3WL 19939 39 1
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som, o F715) 9FAUYSUE A9 ‘T’ RHAT FHta
stk web woh 4% oldE AaAe, A3 TARY F 4ol
HEAN'S A Sefstelof v

: H3 ARL oA 47, S Ao
delstel & o 723 FASRL GO, FER'S Y

rek
H
ol
it
=
=2
iy
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=
X
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A€ 2& 100/110 kmet 7HE S o, 439 W9l B0l &
= 33*}5‘ T A=7F? UNF3] HE2993 444 44
FENo2 Ry vdd o Fyste F99 A3F7}
S 4% A9E e+ ﬁlql’ FAAT. & T aduto] 2=
FHHEE ot Fe T A(nght of innocent passage)? 2 &4

93E vl %3}% F=A9 ¥ A9 gt “SFFEN"Y HWAH A Y
& dast Aok #3719 Ao thsted, Chicago B A7%
“%‘%7]?} ARAA gt 3719 whargojo] Frle] itz g
g8 F71F W & & AE BE )2 FASn Yok
FE71 dg A9 Ao 2AFNY FFrE AFRPY ATREA
of TAE F¥7le ohith 2y A4 2AFY X-158L 3717 A F
Y E 3 9l om Hyper sonic 37188 X 80kmA L& v &je Ao},

$EYBHE WA 2o} SN, AT AEE ol g3k Aol o]
AE BE AFIHEH 2T 28 $FFRHLE 7 %719} W&s 22
E AN 2522 352 @Y. 2 $59RH0] 252 o gE Yoz

27) US. Senate, Committee on Armed Services, Subcommittee on General Procurement,
Soviet Defense Expenditures and Related Programs. Hearings, pp. 78~83. See also
“Soviet Military Power” (Washington, DC; GPO, 1981), p.75. A4, F3uigl, A
A, p.66.

28) Aircraft. Any machine that can derive support in the atmosphere from the reactions
of the air other than the reactions of the air against the earth’s surface. Annex 7
To Convention on Intermational Civil Aviation, Aircraft Nationality and Registration
Marks.
International Standards, 1. Definitions.
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7F 2ABEHEA 100/110kmekaL & 4+ glon
EAIAQ ftHoE $9% Frtd gdAHEYg, o
] Big St A FEHA e Yoyl a8
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3% 100/110km o]stell A vdste= A% Utk 197493 7
ofaf WAE “SOYUZ-14"39] A% (perigee)S B3} A
FEHol M 25kmutell s o, A= o8] & & 19 g
“SKYNET-11A"%9] ZAH-& Bkm¥td) O}Q‘}}E}?ﬂ)
o]

A

AgHew, Bdol TR $7309 WAE TE 100110kmE ARG

BT AT, HE ABIY BN 20AY °—4T7} A9 9L YU A
o B ARFR thgo] 47 gk

Y dENAg e HAFRAAM AP, Hoe] BAEA TdEnAY

29) Are dissenting and non- participating States bound by custom?

“May a state be bound if it has no practice and if the precedents did not involve
it? Can a State prevent a rule of customary law from becoming binding on it? At
what time must it express opposition? Are new states bound by established custom
in which they had no opportunity to participate? How many they change rules to
which they are opposed?” Louis Henkin, Richard Crawford Pugh, Oscar Schachter,
Hans Smit, “International law, cases and materials” , West Publishing co. ST. Paul,
Minn,, 1987. p. 38

For details, see proceedings of the ASIL(April 27~29, 1961), pp.165~168. AH<l-&
Andem, AAA, pp.150~151.
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1. -?-%‘-EQM Y X9 Oxtxef, SRS

FTFENL 1967 AAH o) NANFe) A m U PRz o]},
TR $FEE vlRgoln, $39 dlojde WANE A W
A S7EeY 224 M $785¢ PPl doIAE UNIRS 2
sk FAMl E7150of s Ao du IThAZR).

FEEGS de‘}r)r 2T ATRE FAH QoH, Alz~A13zE EEI

S 901 A2, AI4E sz HETRE2 Sf A0, ARGTOL
5], 249 44 zoel £EE WL Yk 7 AAE T

Jo 2 o 12
N ot
N-l-‘-:o‘u

- ox

o,

Uil AATH BE 742 gAe) 71Z2029] 998 N x glx;}, 7]15
A FEE GEolge AW ol g A 9FBEARF AN ‘o
A9 4F FAEHY AT BRojdEFe g0 ¥ 4 9k
FEEGE FFBES TAYYT 43929 944 ma} Yo st R
28 Astal, FARHEY FHH AW 235 FANGT ¢4 9-Fu)g
A TE, $8, dEdz, 48RS FRIn(sR), $FME o
= RESE Ro2 FATh(A8R), EF 2ot FARESL 2T
of F3st o3t Hhx

AT 9 B4 A% ATHAY oS A%, $73
o oiAel BhRe $FE Kt A% WAA = G9E A
ASZ HUBCIOZ) B Zot GAEE $TUAAY B2 BIE 4
SHLCI0Z), $FBE 44, 444, F2, A% UN AR, 243
A 2Eln FFAA FRHEE HorHALR),
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ol rlr oft 2t rx
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J(instant customary law)

A < 2

1
&

Qure] FAZAY FAB

+ s(international custom as evidence of a general practice accepted as law)
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2 Irtek A E, $FEAY 2AY AR 259 %*%4—‘ 5% 8
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37) Bender, “Space Transport Liability” , Nijhoff, 1995, p.337, Data reference is taken from:
(1) the Agence France Press, Int'l News Section, 2/20/95 “China-backed Newspaper
Again Blames U.S. Satellite for Rocket Blast”.

38) Theodore Harper, “The USAF Launch Vehicle Commercialization Agreement: Liability
and Schedule Risks, Space; Legal and Commercial Issues-1988” , International Bar
Association, London, 1989, p.9.
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40) William J. Broad, “Soviet space station may hit Earth today.”, The Gazette, Montreal,
1991.26. The Gazette, "Salyut chunk landed 2 meters from Argentina.”, 1991.2.9.

41) Convention on International Liability for Damage caused by Space Objects.

42) Bruce A. Hurwitz, “State Liability for Outer Space Activities” , Dordrecht, Martinus
Nijhoff Publishers, 1992, p. 28. #|¢1&, o], $FEAZ op7|g o 3t =
dE ok AT, TAWE=E vol. 43-1, 1998, p. 180.
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43) JM. Kelsen, "State Responsihility and the Abnormally Dangerous Activity” Harvard
Int'l Law Rev. vol. 13, 1972. pp.228~229. A A4 o|7#F AAA, pl8L

44) “Zoke] FATL HAE Tdale S5t BAE BAEAY, £ TAATIE A

TE 2 99 22 AHERYH 2AU BAEE AelE, 2 4 B 2 AR
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Ak T I AAQ, 38 Y 71X & e sAHeE Adg Ao

45) 42 US.C. Section 2458(b).

46) Theodore Harper, ZAA, p.10.
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