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Martinus Nijhoff, 1985, pp.66~67 ; Donald T. Wilson, International Business
Transactions, West Publishing Co., 1981 A& 3Z).
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8) James E. Byrne, “Letter of Credit”, The Business Lawyer, vol. 43, 1988, p. 1354.
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20) ibid, pp. 34 ~ 35.
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klyn Law Review, vol. 56, 1990, pp. 74~78 =&,
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vol. 66, 1980, pp. 152~153 ; Carolyn Hotchkiss, op. cit, pp. 297~299 #=.
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7) 708 FL4HA 5-108, Comment 8.

8) ol FE USCIB(Umted States Council on, Intematmnal Banking)”} 22X &3
£ 9vd}. USCIBY §1°J°5§° A FG A FukE e ARt °‘§‘d¥r§: #

F39 oF 45009 egor FTAH ‘A’l‘;}(]oseph D. Gustavus, “Letter of

Credlt Comphance under Revised UCC Article 5 and UCP 500", UCCLJ,
Spring, 1997, p.56 #=x).

29) N BLAHA 5- 108, Comment 8.
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) James E. Byrne, “Revised UCC Section 5-108(e) : A Constituional Nudge to
Courts,” UCCLJ, Spring, 1997, p. 422 #= ; ol8lg e SL4HA 1206 %
(2) B = FHE ] UL
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33) Wemer Z. Hirsh, Law and Economics, Academic Press, New York, 1979, p. 4.

34) Alf Ross, On Law and Justice, Univ. of California Press, 1958, pp.327~328 ;
olg AEAL st AYgoz HFEd AEAAN FES AL o A% 3
AR AUXNA HL&E viA dadcts A8 2o (Albert J. Givray, “UCC
Survey : Letter of Credit”, The Business Lawyer, vol. 44, 1989, p. 1570 ; Boris
Kozolchyk, “Strict Compliance and the Reasonable Document Checker,” pp. 67~
68; Gerald T. McLaughlin, “On the Periphery of Letter of Credit Law:
Softening the Rigors of Strict Compliance”, 106 Banking Law Journal, 1989, p.
4;John F. Dolan, The Law of Letters of Credit, 2nd ed., Warren Gorham &
Lamont Inc., 1991, Section 3.01, 3.08 ; Henry Harfield, “Code Customs and
Conscience in Letter of Credit Law”, 1971, p. 7, 11 =),
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FAAE] 979 HY aeln A d2IZ7F wiEHz, HE2PE 53
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Ed7a A5% 132, 14%, 37 % ;4% 24494 5-108, 5-110, 5-117
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Ao #F vy ol EAd £ AT a3y 22 5 A8z
0] B3SAY Aoz LA 4o gade JHLo] Rgdle

4 xd9 ZaAolgt §2 vy #& AZIA HHE Yeidn @ o]sehA
€ %o 234 (vagueness)S 7H2 o, @ o)At =dl FIHA] o]} 3l

Aol 7t53t E 3 (ambiguity)S 7HE W, @ 21357 AAAdY Ao (lack

of linkage)7} $i-& .

ICCAAME °olaigdt A& didsly] 48 &2 71E& AL sl ; ICC,

Standard Documentary Credit Application ; Guidance Notes for Credit Appli-

cations, ICC Publication S.A., 1986 Z=.

38) Albert J. Givray, op. cit, p. 159 &=,

39) AW ole 2z FARAZL HAFFel Slo] I Hde] FiF FEE #dsd o
AAE AT HFAGA LA ol g AT

a7
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40) FABRGo] FAPE HARATA B e William M. Landes & Richard
A. Posner, The Economic Structure of Tort Law, Harvard Business Press, 1987 ;
D. Haddock and C. Curran, “An Economic Theory of Comparative Negligence”,
14 Journal of Legal Studies, 1985 #Z.
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) Janis Penton Sochuk, “The Consequences of Non-Documentary Condition”, Broo-
kiyn Law Review, vol. 56, 1990, p. 33 #Z;Burton V. McCullough, Letters o
Credit, Matthew Bender, 1992, Section 4.05(6) .

44) Banque de ['Indocine et de Suez v. J.H Rayner(Mincing Lane) Ltd, 2W.LR.
841(1983).



320 "HEEBWRE, £ 114 (1998.2), H 3 BEERE

St Al B8l P AXe MAFeAFRELRE AT AYgg22 2y
o) AFAA ot sjAe] ohg AMFH X 2MY e '
Aolth Al 2a) ol AL ALLAR SR BATE FEHE A
oA, AdedT Add Azt AR AMae R ohie Aol
MALago] ojn AU AA g A wat AE&FE NEE o) HF
oA 228 A9 AL PAHoR T §EHo JF 214 FIT
e AL gud £ A3, Ao w o] 8 EFHIAE ol F
2 BEAANERRENY ARFHFAE AAZ ste A&ZANBE FIA
270] Aej® Aejoln2 AFo| Pal 219} $5¢ FAse AdolHAR
o BANA AAE Bats| oJAhe AHSE WA + gk Rolthe A
FuxAzAE BEAAog nEd 219 sz fHEr] wFEd] BEAl o
o AFeTE NSRS AN 1

datA 284 s

4
Lo
S
iin
[

e

0

A& A YA M &4 8 23A 2 (contract of
A7t wi gl —3—53 of AAlsts M Foll BELXA
Nz RrE M7 AF7t EVFSH

o] dF& ’é} FAde EAANE A

mdemmty) st9) GEHE}
ol l& A NHLY =
AAHH Fde F3 W
dele] oA AE 9ot
L/G Negox I HAZAZ BEMEREHA dth &ABAA o7 o=
duto] Aute] YJSAE REaE &Ad e BASHTs BESAYE o9
Schan ThA] Te) EARAA ST EA FAU RS9 AHdE BEHY
Alekolgio] Yoyt 12 A& A g FA LAt T FAAIRES] Al of40)
S ot g GAREAAAA 1 BEe & e AL oYM

rlo rlr 'D’ EF

45) MA 2L8A A 5-108 = Comment 9 2.

48) 714, AAE=E, p. 470.

47) Burton V. McCullough, op. cit., section 4. 05(3), 4-54.

48) Henry Harfield, Bank Creidt and Acceptances, Ronald Press Co., 5th ed,, 1974, p.113.

49) ASFEAFAGA Fa W& Bz Uk FH 3A AP FHEH7 AR
gk L/G Negod] AZAL guarantyztil = o il?lo‘/} 42 R HEl = °]a in-
demnity2 R34t ole WEALE guaranty$} indemnity s B 3] ?l 13}
L LA 1 9u)yt Atk &) guarantyd EAZ o2 Aeke o] ARoR
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50) &¢] Mg WLE Henry Harfield, op. cit, pp. 112~113 &=,
51) FEL YA A 5-113 % &=,
52) ICC, Case Studies on Documentary Credits, ICC Pub. S.A,, 1989, p. 51 #=
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laghan) 310 (Tenn. ct. Apr. 1972) ; Gutteridge & Megrah, The Law of Barkers’
Commercial Credit, Europa Pub. Ltd, 1984, p. 199 ; Boris kozolchyk,
Commercial Letters of Credit in the Americas, Matthew Bender & Co., 1977,
p.197 ; Burton V. McCullough, op. cit, 4~55 &FZ ; ¥ L/G Negost A3+
QYR SR ZAE 2 F(payment under reserve)’t UTh o5& %7t g x}o)
7 ey o Ades FEsth od did x43 W& Frans P. de Rooy,
Documentary Credits, Kluwer Law & Taxation Pub., 1984, pp. 151~155 &%,

54) Brown, Jenkinson & Co. Ltd V. Pency Dalton (London) LTD., 2 All. Eng. R.
844(C.A), 2 QB. 621, 3WLR, 403, 2LId. L. Rep. 1(1957).

55) Gutteridge & Megrah, op. cit, p. 197.
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56) Charles del Busto, Case Studies on Documentary Credits Under UCP 500, 1CC
Pub. S.A., 1995, pp. 48~49, pp. 119~120 &=,

57) A ¢FEL T 142, MY LA EA 5-1080)c)d)h) F=E.
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No. 6, 1996, pp. 16~17 ; John F. Dolan, op. cit., pp. 410~414; Michael Evan A-
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