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£ ol £490] o] Y& Pt} 372 F&en 250 oo o)
stel B5E AFeAIIR Fase Ao| $3ALe|Tt

AR ¢A% A PR HazAL AYZY, 3B A, £
FA% FAZN BT 383 715S s eeA% FAAY &
% 59 2 £3HAL JuP Delo o $PEAE B Yojo} BTk
Qazdol WE uEe AekzAs FRY el we, #ean dE
2% FARHe|U Yobol et thesinl BE Aol EAdn Y7 WE
of olel@ Aolol t@ A4L Eehsl alok gk WelH B A7k o9 2
B A2 ) MAFAA A A5l WY S A A5
A AR £5A% 32 2 ool g Aol FWYH FAz}
sl A olgA FAH gor AA ABEHE WF Aol7t gEA o
Weted ATstnA B

FASEU L ABEAA o RolA7] AaAME FAA Alolo] EAo] WAl
s gotob sl Eao] WAR AT AaBD FAAIL A 9%
Aol e 2HE 94 S ok BANEY dS54e 5Y 5 3
L2 AT o RolP oA 485 E AR 24U Fael 2
SEAWEY A T A AL FYol P B A4
249yt FAARY AL ool 2 =80 B Aoz sldwch

!

rlo

A
3

R rlo £
)

1) David M. Sassoon, CIF. and F.O.B. Contracts (4th ed.), Sweet and Maxwell,
1995, p. &9.

2) Clive M. Schmitthoff, Export Trade: The Law and Practice of International
Trade (9th ed.), Stevens and Sons, 1990, p. 561.
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FEL ABREFY B AT AFAHQY °
A3 A AAMF AL A F8F YAE Atz Sl

olg]gt Mal=de the 37iA9 7| EA A4=HIL stz Y}

AR, AaFAL Mg Alo] AxE EFo 43 F(receipt)ol .

=4, Ast5A L £l (shipper) Tt A3 Akete] Atolo] HMAH TS
Aleke] FA/(evidence)ol t}.

AR, A58 2 A9 T ARl A EE9 A=E AFE + 3
= dest Fodd d2FA (document of title)o] T},

2 =F2 9o A5 M5 A 7N RS FAoE =FEY

1 23A%e FAZAY 43132

AsZAR AL AL $AUAT 245 Aolo] AW BE A4S
FA%9 ZAAY BHL AN Aok o714 2@ AL dekzae
£ 8% 3 ARE o2 A%E UTHE Sujol B Al gE
he Holthd £33t 25Aele AR eEALe MUl w2 B
F AF o)Al D AR Tgo] PFU EAZ AZLTS

A% $3Q08 A83dol AANA 22 2AE Hasae] FAAd 24
Aol eAG] WEOR F4F 2ol oW 1RS AZFORA £49

oA d&ste ol 7Hssicts
dAd 41 FA FEAAe AR dAPFH EFAGE FF2 A
A&t %31% e AAstn FAAU ddo duto] Fgitte AL
< AAst Wl dstsd S dadA 23yt
o g datFdde 24 tE g7l 1% AR7t Avke A =

X
>
.|

3) ibid, pp. 561 ~562.

4) olo] ity FZoA 188439 Sewell v Burdick A4 2] Bramwell 2 9
ggr 2L 25 2vs & 2t e
“It is receipt for the goods, stating the terms on which they were delivered to
and received by the ship, and therefore excellent evidence of those terms, but
it is not a contract. That has been made before the bill of lading was
given"(A.G. Guest(ed.), Benjamin's Sale of Goods (4th ed), Sweet & Maxwell,
1992, p. 929).

5) ibid., p. 929.
6) Frim 08, HHWEIAM, BAZENME, 1992, p. 203.
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ol Aol YA BAL A4 BE Gl AFHET FAA7H A5
Ago] etatelo] dne @ £AE gt %J_ 5o
S5i7] w2 a3

o s
o] AbANAM 1Y E4AL

& #5900 75 44

’\TH

23 2 AAQ Aol A3

2ol Aaizdol F2e0l 71FeRE AFE AHL Yk oY hog 3
e AA9 PR ot THEA dtvhn FASE ool tate] 4
ARA} Goddard A€ “£4A ke HatZPel NBH7] Mol A% AU
o 2o] Aalzdol A 2 AAE opd Aolth AW HatZA WeH =
&ol YOIE T F&L §EF Aol en RAkT Anels) S
S Hagh o AN ¢ 4 A AL ARA AR FAF NG
AstEAd Adsel YA gn E WA YEH weel YolE FEB
Aolth. B3 7R Aol UFo| Ty WA FelAlge wEA A
Fol ATE Aol wAATtn 44

e
= .ﬂ‘l

FEo] obgo] MatzAdd Adzgel FHYTE BAIE e 2o
7ol FYYA7} olaaou AAFE FYsHE AdNA 250 1A
7 golgle AuelUg TR ok AAY AE dstdEd e¥Ae U
Aol M= vt °k¢o}ﬁc} ay Adelie AAEE B
AAHG7) Wge] 2ol sthle W oA Aol KA FAIA
o ey a7d teted $EUe $HWEY AT ARE THE A3t
89 IA2FS SALY 9T FaULe B o) AANA Feve
AR 329 P FEe FPY & YE FHoz AHY 2 $A
b n B FUQAY FAL AFHAE AT BeloliH e Aol
e 2w s AAGEE YR U7 hE ol AT A w4
A g

dudoz e4dol HaZEAY A e F&¢ e AL A go
o guie A Astadel 2R eav%el Yed QA dn e
Astzde e5AGeln eaAL ZA kA AT Seko] gow A

7) Ardennes [Cargo Owners] v. Ardennes [Shipowners] (1951) 1 Q.B. 55,

8) J. Evans & Son (Portsmouth) Ltd. v. Anderea Merzario Ltd. (1976) 1 WLR.
1078.
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Bl wef 5ol O FokS AN o= mjede UHE°1°1]71] *OH“H
< of MjERlo] EFANA Ll dE AT + Uk

Do
Lo
_l
i)
X
e
X
o
2
o
N
)

dM dA=AFE A

SR &
7] deel EHAL £EAY Aol BAYPAA U JAE Az B
22

@ Rolth
4AZ 2A%A%3R0] TAHAI} & ) Fatelo] AFNA FAZ A
$39 29¢ 2790 FAG AR WL NG A EASHE

A

o webq 3RS Aol $aidle] AFelA & F&e AP
2

Brown Jenkinson & Co., Ltd v. Percy Dalton (London) Ltd (1957) AFd
A &4E& e LdAFE At AAHU U FALnAdstEHo| WY
ATt o] AtAolA BAHPearce LDE 3 o] AAlEH )

“FEAlD AstEde 9t exd® 23 T Fulazl A Al disly
o FAATFAE M F e A weRe FEIHA ¥ 282
= -4 5\5} 740] °}‘/]E} EES 7 9= RAolt}. Fujate 23 0]

S g F A =gd 2R A% A
AL3] ¢ %T_O] E%% z702 Al H3FdE ATste HBrg
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Ao MAH X Yot £HABA FAln MeEA-L Aol Fujstr]
g dste Aol A 24 AFEen Astgdo] wdd BTAA &4
97 ggithe A& Aoz 93 Jehd ol

Aeted e A 38 £%, T L 3E9 A ol wd FHH F
A (prima facie evidence)7} S|22 F3120] AF Aol 7] Zﬂﬂ R} Ze A
E9 AEE Hx Zad 5UA00A 25z U & glon F ol &
A 5992 AAdE 350 B/Lo #HAE AR ’8*015 At FAE A
Al&tefof gt

(1) 5ol st MatEHS W&

AolEd L BF9 FHFol7] WEd A EFS 59U FHIAE
Aol gt FE7F At ZlAg ] Aok FHuiMJAE AU ES 22

das AEs] Qi dds] Fasiot

7t ol st 7|’ B
AatFdo] FEFo] ZAHA e A e FAE FHo] AAHJGT 8
o] 100 Eolu} A A

= 232X ZA(prima facie evidence)?} ®th EAIH
80 €] AAHUTG 2 3 Al g YSHL2> T A gich 2ef &
< Y5sHA Retw FEEA daM e 23dE FEI.
ZA 4 ‘weight, etc. - unknown'# 2 F 2] 2#(unknown clau-
se)ol e A¥odle AV FH] HdE A& dFdhes YL AFS

of Sith. 10

S
$9
ol

r» Ho

AstEdel EAE e 1 e BFo] 4AAAGT e 244 F

A7t Bk,
Fa0 dAME 4R $E AEIE ohisl MEA FAL JAT A
dzdel ARFozd £59¢ 74T ¢ 9ohn AN Utk Hehy

9) o|dL 1924 o) AAY AI& T4 (The Carriage of Goods by Sea Act,
1924) M= &3 go] FAET UH“Such a bill of lading shall be prima
facie evidence of the receipt by the carrier of the goods as therein described in
accordance with Para 3 (a), (b), and (c)(Article Il Rule 4)]”

10) New Chinese Co. v. Oceann SS. Co.(1917) 2 K. B. 664.
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=
A53BAE BT AAAH SATGE AA9 2ol 54 AALo
IRe ¢4 BES 2oz Mol F5d AHold AAsAhe A

i, o 5
& Agste Aolnl £5Ae fol Ast3AL ol Aol ool o] T ¥
AF # Gk of BAe BEY Jugel Ao UAND AFP Aoz
2E9 FUE AFE AL ohith 453W 4o THY 2EI £33 4
£ 29 FRack duh e Qude Yeol e o 249 me A

i)
ok
i)

doll ‘quality unknown'e]2tn 71 H o] golE Jag Wz o}
}&d<] ‘condition unknown’ °] gt 7l Eol loje ;AL A*T I A
AAdolgts HA o FHE BAHTE & Qup.n

ol
Ob
olN
&

o

kA
rx
ol

=
=2
2

(2) Hague &2 74

dola 3 A3z A3FPT "5, AR T 599 YA EF
< 2719 BYsto] A F £
st5d S FokAA wFstoiol b 743t
O &9 dAMA Aol F3lQle] Moz EXT Ax U BEYS
FHst=d Ba3 F8 31l (the leading marks necessary for identification
of the goods).

@ Fokdo] MRoE FAS Wi 2 ¢ T /iF B8 F3%0Y
% T (either the number of packages or pieces, or the quantity, or weight).

@ E¥9 9 #del(the apparent order and condition of the goods).

aela A4gels “HY Atge] As5A ZAHY de Afde oy
§ EFE 3] R FHH SA B 1 FHsn Aok kA

a) E5UE T4 3, %, A& el disid MsiEA Zlasiof gk

) ©] A FA7F =7l Qo] £33 BFo] JA} Aol

1) Fhie 08, HHHEH, FXE, 1990 p. 223.

12) &9 I (estoppe)e] Aol Hadrl Hujad e MsZAY
I e REST B‘°‘71 uj Zol o},

3) FIE BR, o9 A p. 224,

Ao
re
plo
r
i
_‘,’L
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¢) +5de NANETS 2eEle Y Jd7dd ‘weight and condition

unknown' 59 FAF# AR E Hupslate] 27F £ gk

d) Al3% A 4389 73L& Hague-Visby TaoM e “uetr wtgie] 435
& MNaZ@ol Aoz PE3te A 3ANA = ASfde HEHA d=

w
e 240] Fuiso] dele] g tAME dskzas MAE AFA
d AL o FFAdE Bustn e Aol

Folghn EAISo] glod BES HHIRE 250
ozt BAIG URYF B AAyize] WA £edE A9
At AA7 $2E Grkolojo} @10

Ma2Ag G WA AN 2 W g 3744 BelA el 38
SOm 2 £5A, WA, waAFel A8Y SN o FolAE AE &
A A oI,

D e4A%NN e Aazad dt B3RS a7sn Aok
B Aol Be £549 daldle] 452 HAZAY YAE F2 T
@ AgolE g5l 2 A% £42 YURT VFHE A% 2AY 259
e &4 g Agel nk

dust datzas @R Erld 4FF FIE 71eodor e FAAY
957k EAS WRelth ast 2% BA1E Aol A% FIRE o
Folgd #4590 492 ol%E Yok

@ delzael GRS oA e BAE A% CIF A% ZFo] A
A4 Aol AAHAY G FRE 9] A3AY AT =

14) D.A.Glass and V.Cashmore, Introduction to the Law of Carriage of Goods,
Sweet & Maxwell, London, 1989, p. 179 : F4E %, <<l A, p. 225014 A&
15) Hague-Visby Rule M(3): 5] A2l #AYste] EFL FHT Fo Fald
& AEAS 2 7E #Est o

16) Rudolf A. Oetker v. IFA International Frachtagentar AG, The Almak[1985] 1
Lloyd's Rep. 557.558.

17) Clive M. Schmitthoff, op. cit., p. 583.
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A9 gitoz A il e HatFdAE Adstn ASe AT A2 Ze
floll AFE The Almak A AX BFS Foi7Ad < det5d ERel 714
oz gty gt BEL 64 27 AAHANEH HdeFdY 2R
649 229 ook AL ARE exE <A &3 Mt dEL 64
279 WAle] 649 229< Fng AFEHAT AF2 o] F @R Atojo] 73
= gojin o 27 W5Ae 27t AEd o ste HHEG o B 7H4
o2 A ALt dxt FAA 2%E
AZIstged AstEdd Z2EE 2R A2 UH ‘°] A& S8l i
A BARE dre Aasd e AFZE FAFZF 71AF Ao)7] HEol A&

ru\o
o
X
st
=
4
e
rlo
22
19
13
lo
X,

2% oA ol RIAE A AFL KA Htod
2o 4AYRE AT ATk AEF A9 AA/R B3] F3hd
datEdsl eRE AU gdse AL V2 @ Zold AS3AL 9

o

op

ZAL ] EFo] B4 A Fo] &80 sy o] & A
AstEPolgtn ot AT Joze AL o daZ2Ad 45 A
e AdlE °ﬂ t)&td “full set of clean on board bill of lading made out
3 e Aol BFo|n.
A

an

°l°ﬂ Hjste] sAMFAL e BE £5UY AH el AsdATE
QRS Aolsl WEe FANRZAL YAL YFehE MR opd
folth Aozt BE0] LA A48 Bhe LAFE AAH LA

=2
7t ARgeEd £AM5Ee dddor dddaEder Agdnh 9
o FAE AAFHI/ a £AMAFA] AAYAFAez Avd
AL 99 sta g8
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FAAREAY 5o dalAE o2t A3Z AIFAN TS ﬁ}

¢ o] AAstn itk mebA FHAFAC TA ANEA FESTE
E PAoEE FEE A dtde gAY A7 Qo
@ CIF == CFR A% 2§

of A% FHAFTH] ATFILEAN AR HE7t oldrtd daMe &

Aol A= 1921 '@ Diamond Alkali Export Corp. @ Fl Bourgeois AH7119)
A g Ao McCardieBAte “CIFAI S BAS o] o5& MslEdA
olZ e WL EAR Mubd) ARz MASR AL s HFE 9uig
tha ste] $HMEEZAL CIFAS stlle ga3 Ast2dolatns & 4
ot #Zsqoh

of A ol % °i511°ﬂ*1%:— 54 olgHxe TR Adg Adstn FHAE

Az}qufu 0}11]% u“71 o, exEgolN e FHLANZFALS &4, B =
T CIFAY 4 Age Hslzdos AAstn x| geu vg) 59, =ahx
AL CFAY 402 HANNEAR LAz Ut

R E £ HeS
QRN E $HHE

0:1(;]._‘: 74% %cga

weE AANSGSAR FEY EYo) dvtn FHste AAITHFIIL %
€ vAMSSAE 98 Bed fHMGSA] CIF £= CFRAAY A
TTULR FEWLE et gt st B2r] qid dFteMe 24
< Tet7] st Aol gl w2t B AP He F+E AQdstn A
oA StA g & sAdGSAL Ade Aol FH

5 =Y siFdMe EHdeaRy AAddSdold AAIHF77

19) (1921) 3 K. B. 443.
0) #IE B2, ¢ A, p. 220,
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de FAANEZELE A5t o] F
717} 9= ?H**o}zi Adste Aol Foh

@ FOB 7Al¢ke] 7

FOB A%elA vlE2 EF
Eok e #Fgol fle @ iz
FTHAE %1_1:}1 IESRNTARAN = A

02 EYAYANANE FOB Vesseld A F3As15dc] A=A &=t
£ RS PsA FA8stn JATHA 2-323 %).

zow W5 gPHE HHZYE

30

o

3. AEzAoexe] Aaza

Hetzae B9 Iy TAL EAF AelSAolth. 25 (document
of title)o] & T WAA AFoz AT Re 1839 o] AFE 459
ehoj o) ¥ (Factors Act)o]Qth22 1 HE olo] dZe] EFujvd A 61 ZolA
“EZo) i3 galZA e denjuiy 22 onE M th(Document of title
to goods has the same meaning as it has in the Factors Acts)’gtil 774 3}
o getujoide] g gz Agstan Ak MFdME FLAEA A1
-201 2 A 153 AHFA g FAE Wz UGB ojgd HIE
233 2 o Mat2do] AYPFAY R o2 A} gk &5 EF
2 HaEde Axd st mjdate BHe o9 15509 BFH EAStL
AATHM WAL Adgol Ao|n] APAQA FA| T4 Fdholth 164

21) Yelo v. S.M. Machado & Co.,Ltd (1952) 1 Lloyd's Rep. 181.

2) Al 4 % : The expression ‘document of title’ shall include any bill of lading, dock
warrant, warehouse-keeper's certificate, and warrant or order for the delivery
of goods, and other document used in the ordinary course of business as proof
of the possession or control of goods, or authorising or purporting to authorize,
either by endorsement or by delivery, the possessor of the document to
transfer or receive goods thereby represented.

Document of title includes bill of lading, dock warrant, dock receipt, warehouse
recelpt or order for the delinery of goods,-and also any other document which
in the regular course of business or fmancmg is treated as adequately
evidencing that the person in possession of it is entitled to receive, hold and
dispose of the document and the goods it covers. To be a document of title a
document must purport to be issued by or addressed to a bailee and purport to
cover goods in the bailee’s possession which are either identified or are
fungible portions of an identified mass.

23
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71l AL2EIQ T 1686 A0l HHE MAAME AetFEL ZE FddAM o
Aojz Aol BUA0Z AL H3 Jtn AFstn AHD

qazAe Bxe AL FFoloA oA T2 Yrtst ugoz A
3 A WA E & ;JU} Adatzdo] ojgides Yrd o 2R/3
T oede Andor EFS £ g Wrde 24
W72 dFAEFE FEE & doD

AE 71ed 2 3 3 59 Ha5AE 278 & oAy Astede WA
g7t ok 53 & FujAst 3% shEdl 2 8wrol ZelA wiMEHATI
o AFE A AdAM 15l FES}Y Hede FPHo 3
2% AZE £ oz #AEAH

AstZdol Afdold oatet E7 =B 9 wjFdL A olFor
I AstEAL AT F A olPsof e At 4o 7ol distd A
< Ao Fth.

AstEdo] AR A Ao oz Fxd Adle 274 o)A 9

AHe gle Aol o] W AZAAE EFY AFAE ofH nlAFEL !
M 2EAdA Aol gt

£599 7 s BFL A5AY 2AAGA dxdte Aoln A= 2
LoE 1 &AA7 EF U Ast gle A svdE A4S XA o}
Y ghe}

BE9 AfAgn FAG AsEAE ANT & g AEdA BEES
AEG Ago £5UL Aol ojn 2 EES APIEA A= Fo IF
g 297t AAA wHdE AFAE AFHn Ao sddPde AL
AatEA 22 A A P g HYL Aok gt

AatEde A&7t Brbesta EF) A

A7} g g Agd £3
o Utk SEE EES A5 Aelst Ak FedolA TFol A=W AS
dE detzde AR oY Roloh

4) FiE B, oo 2, p. 189,
25} Malynes, Lex Mercatoria(3rd ed.), 1686, p. 97. ; Clive M. Schmitthoff, Export
Trade (9th ed.), 1990, p. 561.

26) Geoffrey Whitehead, Elements of Export Law, Woodhead-Faulkner Ltd., 1983,
p. 237.

27) ibid., p. 237 : Sewell v. Burdick (1884).
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$4 259013 98 el Rolth

2E 9389 450 YoAE DAL 248 olAsA FETE it
£ 92 4 Utk o] Aot WelFAY A - s T P
A A4S oW YA} Gike AL AFHoz 43Y AL eI

zelujo Aol datzol d3AA oS5 AlE daUe B
9499 v e 0 Headel hade 24 B8 ads A
Hoz wEde] YuAL FRY A7t 9k Aeole AAY FA BF
o 24dL W5de oAPY. DY AsEAo] HE EE o Sujgea
Sol A3A ANA EE vj2de] AALoldE A F4E vjEde]
3 g ASlE dEe] Frolde fFRAL Ar Ao ANGA A
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& 2EL AT AT 483V L 4de BT 49T vy
G 0a BB UEAAEAS Lrda A9EAE A5 b £A
292 FEAA AR 42 9Y & 97 Aol A H5E 9
o9l A 32 Wsted AYL Fshok Bok

L
of

L

)
by
Ho
of :{o
re
rlo
23

SEe 370 ool Tt deEdel A gol BEE 4

A X FadFd 590 He AHES AEE] Asdq & H A7 75._0_
2 g o]g&H a3 Y& Aol EEA(letter of guarantee, L/G)3} ug oz 3
L Adxdte ¥3EolTh

B3 daFdo] 238 ol 7§ &5l Ag5dE ¥ 41
FES dxdte #YQA Aot BEAY EIL &5 WA i Aol

€ ey B4 e 22 Edo2 7 ok

“In consideration of your granting us the delivery of the undermentioned
cargo ex (vessel) on or about (date) consigned to the undersigned, without
presentation of Bill of Lading which has not been received by us, we
hereby agree and undertake to surrender the said Bill of Lading duly
endorsed immediately on obt_ajning, or at latest within one month after this
déte, and further guarantee to indemnify you against all consequences that
may arise from your so granting us delivery, and to pay you on demand
any freight and/or charges that-may be due on the cargo.”

o] A% HEAE g3 Lt H/3F(letter of indemnity)olth. & B3
(guarantee)°li} AL 3909 BAAAAA, 72 AFA 2 2EN)S EAE
AMZ st T8 AFAE AFE o]F kA ol B fo EFe] A7
olg < QF—LoP:— Ao 22X BEQlY oF& 2a4% Aolth

ol sl H t(indemnity)S 2 FAIAF Ape]le] <& o @Al HAIQlo] oW
333491 AFH2A Aol E4& 4A RES & AL F&dte Aol 9
B oFE A1AHY gFolt. BFEE Fd oA &5

q seae < tae A 379 e oldTe BAZ fE A1AAY Aol

e
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gzol o] AL BEFE g wetd EAFelgtn MZdnh a3y
TAFA QAN BEFojgta ste o] o] &HE Afoe ded] HEo]
AT ol & Y&t A7 Brh o] A BEFAY ofFE BHF9 A
of FZH &= & AlaFez =Hd &89 %< (primary and independent
undertaking to pay)¢l Reolth. o] Hol|AX Heisler v Anglo-Dal Ltd. A7 A
Somervell #A}7} “H 2 (guarantee)o] 231 st ©& AF WEAQ on] o]
o] ofu 2 o] &3 Y. 2R &3] Y (undertaking) S rldts Ao
et AAlsta itk

BZEo o]&H e BEEAL &l 3 o] MEste AR 28] Ay
BZete Aol k. w1y Afo] F& Afde 59U 289 AR
€ 87384 ¥t 230 AR T A5

“We, the undersigned, hereby join in the above indemnity and jointly and

=
[

severally guarantee due performance of the above contract, and accept all

the liabilities expressed therein.”

471 EL4E FItste 2ol AR oRA Fale] dEo R W3t BF
AL 239 AYEFE HEFo] HE Ao

Lt 2Exe 2HA

BEee &89 Ha3dE 2A g1 dES dxdte Fol7] Wi
EAo] FEFete 482 g Ak MATAL A=A TAT A
FHolT THAL M3FAE AE Ao AT FES AT 75
Rehdich v HEFE S AEeA] &3 3EE A Fo YL ddA
b SRS Agsln 389 I=E 878 Afde 492 ES
gt AxSR] Fed SHuMAAL L S ok )

o] Mol e #EF Belsl 195999 Sze Hai Tong Bank Ltd. v Ram-

bler Cycle Co.Ltd AZ1olA 4= F2Y P89 93] (Judicial Committee of
the Privy Council)®] #Zo|t}. o] ALz Ramber S e AH AL RES
AAstn AN MatgAE FHsHAT. A o F2 BA A (Notify
Party)2A AstFdo] 7[A0] At A7tE2A EFE 49 T &
A9 delde medn 239 BAASE oxstd A3}

20) ¥riE BB, WBWMIIAF, p. 217,
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mjde] had AE3A @otA Ramber Abe #4<MA &5 A7I8
ot o tiste] F2 Y APEA 4389 Denning 42 A3 Ate] AdE £
Qe e ol AAISIT.

Aatede A R EES =T AFE A9 Ager a¥A @
Zojth. Aol ofstd MatFAH w2 MatFd 49 AAE M A

A ALGEE Hoj Utk Y E AR ME 49
EES JEskA & mabA A o gl

S
Fewe AP TEUT By $5AL AHFAL WA QL TF

2

ul
i

3 Al

€ FHT At gle AoA BFL d=AA7] Bl 2% (conversion)9]
AQe AG” o Adel HarEAdE FEAT AGtol YA AL
=45 22 7124 Agitele 884 @eva gt E5dol
FrAAY AREA 2FS d=dE FUE &FAG 2 AAE HPHA
%71 "otk

M. E%FHY KB Bl

L 509 979 Ag

AU dFe E5del AYY £ Fo Fof FaAANAA FES
Tl LA ZHE ZAA7A FHE F o] A FIE FaidedA
Adrstd F& Aol

(1) 2&cle| HRE0|Boz olFt Lafufss

AgEEAol EFA g ot Frste oFE AR o|P3A Etxn
il o2 st £E J2 dele &AL FugdA 2 &9
Z uidstoiol @ & AFEo|YPoz AF S Agoln

T2l A2 ol el dA g Wty B ALY 23S F3 U Al
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787 & WA 790 29 A 8122 oste] FEHE B A A 121%, A
1362 WA A 138 %, A 146%)0] Aot o AL uhy A 3872 o|ste] AT
Bolgo] &g FAel gt | F-SFAF LY KR Aol

3499 g7 UM E YU B Uty AT FYE sofE
g WA ZAgsEde AL AT dFRL 59 $A4A dF
(overriding obligation)2}iL dhed W 3 2k H(exception clause)d] A&& g F
A=E FAh30

2 A A 1872 WA A 70 Xe AdeEd EEA g 718 Eafu

Aol Beted ol FAF ol AFshe FH AAE ¥ R
Fg3tn Yot

FEe A5 BAS HMola A vt AU g 2
2aln |

FYHAelE A TBE A 1g] FHHA UE Ao ‘eHEY 59, A
A, A%, 85, 2R, T8 AEY BY 242 T= A9 Slge] QA
o FAE TR 5 £4AL A7) T A9 ke HAHEo] £5E
59, 44 AR $4 Bd T4 A Dol 292 WEFOR Ashal
A7 580 B4, e TE Aol B SAS NIT AR e

Fgo] BAHY $5AL A% B Fo Fo} 25ANYY 4TE oY
g % g Sed 23 H9 Wt 2400 o o4 e Axg
A7Y 5 93 o EAWIRTAE WA gk shgol AeE WolE
selo] B2 AT W ok Aed WF HNIATAL A €

. 3B A& & dxAde ALx uAsA oIt A 788 F A 1 Y
e fete] SFQAoA FaAY AFALE A S Uk EFA A ®
£ 29 g&xoA Fdo] AARSE FHIA oW 1 JYS
IEE stz de= Aot
galdold A 7882 A 27 FAHH YE Ao Fa T Ayt
el g A%, AL, TAAL Z1ee] AuAbEQle #A S B & A
788 % Al 2% e tslde dFAHez 25U JUE AR ofY
ste AoZ FHstn ok Ao Az <l

30) AmA, MAMES B THPIGRFR, EEERR, 1990, p. 131
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