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ol e Agsts HEe A%S Adstes ol Yol Hol vk a2 A
kg 2FTY FHS AT WAL A ARFo=H FAAHAA
EAste EHAE 242 T AFS 934 E4. BALHz L T2
o oM FHAol FE o3 ALY ANHdd ¥AED ¢ AT F= 3l
= BAdAM &F5S YT A EVFoEAN BRsE LY FES oF
Z1ge 223 AAHY EAEN AGFAR dee HANEEY wet A
AHE =7H ARAA FL& dAY EAAZAADA wEt @A A Ao ¥
gujoix WARdHAo)Z st EAdE AT P distd AFAL Fo
Fo2H Ee TAA i Fd e A £ FAHA £A4ES AFd
7] 918 BE AgF 749 gle WAYSFY Aol £FEH

SAGAHER g WA R 8D MY AYEA A = A=
B ABE FHolstrh olgt A nIULE FFH2E wetHll HEES
Agtth F, s AFEDAZEYU(COGSAMS H3tFALzRE T At
o JEAAE WA, 53] FAPH AT L5AY HAYPE AT AL
Hoz st AdsFdadd RE 2¥E FE3 o 2y 199549 649 PlS
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1) Harold R. Tyler, Jr., Symposium on Business Dispute Resolution: ADR and Beyond,
59 Alb. L. Rev. 831 (1996); John Maull, ADR in the Federal Courts: Would

Uniformity be Better?, 34 Duq. L. Rev. 245 (1996) Z=.
2) Kimberly Jade Norwood, Shopping for Venue: The Need for More Limits on Choice,

50 U. Miami L. Rev. 267 (1996); Stanly E. Cox, Conference on Jurisdiction, Justice,
and Choice of Law for Twenty~First Centry : Case One - Choice of Forum
Clauses, 29 New England Law Review 517, 517~576 (1995) %,

3) FAER g MEa o4 wE FEEIE 23 YRAYxYe EAL ojF A
olth, o] F7tA Hel oA HALNYL FARZEY Foe] 3R ok AY 11 A
H7t F&HE JHAA ol B Ay EASAADRIFASE FdEHE Aol
o}

4) 46 US.C. S 1300-15 (1994) (the Carriage of Goods by Sea Act or COGSA).
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SZAZG] AFEALER 5t FAY vhs} go] AYL ATA of
g sgstt Aol BRYSTL FASNYT o BA UF A4 L w9 o

£&8E Jled M3 APRLe Ass] BANA @ #AE Wz
o, w%e AANEHMLA)E of Bdo] 43 Bo} oo APEALE
o BAZY] NP AFLL ol AZsrle] o=y,

SHAUSE Aol Fo@ ] UFIY BAL AL Y= ARL A
S7 olg e HIe BATA B W9 ANFRE odstE Ao 7
@ Zlolth. old] o] ZolAE HaFAYY) FAZYNY TYEA B shitel
FHE oFa Y& o WA WEF 1 9% BARL, o] AA ¥ B
Ao $H olo] W BEAI ABY $AYL PAFo A BALAES
a4 ¥ BF 2P 4SARTA Bt

i k

5) Vimar Seguros y Reaseguros v. M/V Sky Reefer, 115 S. Ct. 2322 (1995)(¢] 3o A &=
Vimar, 115 S. Ct.2 %3 d). ©] A& ©F ABE£ Christian Miller, Casenote:
M/V Sky Reefer: Clear Sailing For Foreign Arbitration Clauses Under COGSA, 18
Hous. J. Int’l L. 935 (1996); Stuart C. Gauffreau, Note: Foreign Arbitration Clauses
in Maritime Bills of Lading: The Supreme Court’s Decision in Vimar Seguros y
Reaseguros v. M/V Sky Reefer, 20 N. C. J. Int’'l Law & Com. Reg. 395 (1996);
Kimberly D. Gilbert, Case Note: Conflicts of Law——Validating Foreign Arbitration
Clause in Maritime Bill of Lading—-Vimar Seguros vy Reaseguros v. M/V Sky
Reefer, 29 F. 3d 727 (1st Cir. 1994), aff'd 115 S. Ct. 2322 (1995), 29 Suffolk U. L.
Rev. 265, 265-275(1995); Mark S. Rubin, The Validity of Foreign Arbitration
Clauses in Bill of Lading Governed by COGSA: Vimar Seguros v Reaseguros, S.
A. v. M/V Sky Reefer, 19 Mar. Law. 499, 499-512(1995) #=%.

6) FA A kelT FAAZY AT PEDA N W olm LA YAY Feel &
AT Aol AqAHE EAL FA 3ty AR e HAH YARAE T
t}. UNCITRAL Model Lawel st Al Aoy, olUAUE BRI 44
ERYAEALY JERAE T3S FAAE ojv] BAFGAY Feo RAERA
T REE RE B4 EE ERZYN BAYL FA RH€IrIz e dARY s
2gtt}, UNCITRAL Model Law A7(1)%. L8\t UNCITRAL Arbitration Rules® &
A ALENAE t=A Agoziy dAstE B4 FxE o 1 HEEY
7 e BaHTHETFY ALE 19),

7) F A= (Arbitration Clause)®] BRE FAANALA S 23 A #dd A
o] MAEE Ao FAN Y39 HAFdE HXY FAZFE FAGY dFE
22 AY3e Wwyeld.
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(1) ¥ E(Liverpool)® AlAoA AW PP “AF =& A4 FHAHA
of vith 4 e #3 49 RE 47 Ao ofrld & oItd ¥
A9 A& AAANZ WIHRYS FHS AT o] AAddA BHFIAE 2
EALe] Adtel] AEg 1A g8 &4 gty EIAYAEES PASEA T
I AMure] otHER Qs HAxFoER 1 FEC &zt TAHUAG. o] AR
A Hee 2 2Fo] FEQ oJfE BAAZRY ERFE aAHA Jddn
A AT o] Wl AstFALe A2 TE F&te ARFELY 7
S EAA Fuvh 28 WAL o] AAACA B upegh Zo] AYATE

e ARl EAY] AR ol I IS TAGEE O
o7 FAYGIT /A Aot

o K
ﬁ,

Wl

@ 2298 2 9 5o AR SAolHEY Al0zE £5Ae] 1 WHFH
oA A9 Ade AvHe 23 AYHE A FAHYL. o We wIe
2E 370 EARAY WY FTIRE VYR BAY 23VAYE FY
87 fishel 18039l YW Folth o] We FHAT 25U TARA A
3 92E FAsD gov, PO AR 249t BE A IR B

8) Liverpool Great Western Steam Co. v. Phenix Ins. Co., 129 U.S. 397 (1889).
9) 46 U.S.C. S 190-96 (1975).



AstEade AsFAzYES BE de 2 YUTF 158
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(3) AP LE AxE(Knott) AHA0A o] st FXE AR o]
A A FARAF ZAE F REHYALE AY: ZxES 19 b2 Fox
& otold 22 8E R4 AAE FEee AGE AZdSddt FEo=E e
ol A JHH[AD 2L A7) vyt YR A¥Y &7t LA
o} MstFAdE AFHAL ARSE 2ol TEH AT WL ol
He HE3e Yo BAFRA 70l &4Ue] g FHo) Uity YJL& A
st 2 Age 2 AuaEFvle] WEY 9o F&Edn e AMFTAY

T ol EHEM Tagtn BASAT E AsEdde A% =& A99 A
et E5AL YL WA st 2ol YN AL HYow FdF
sl S HEsA dtn AFde @AYz S Fadn wAsA & =

ojtt. YEHFAZFL AHET WL YFHE AYRYE ALE Py Fd3)
Thil) o] HZe] gl olHR F}FAEL MNFE A9 AFPE HHY=FEo
stolE| el webx FEET FA frhi2

-

(4) o] Eoko lojAde Ax:zF<A Hae AE AAFm YE AFA
(Indussa)1® A}AA o EHE T3 Qe AFAHtE SR apkel £3 A

10) Knott v. Botany Mills, 179 U.S. 63 (1900).

11) Vimar, 115 S. Ct., 2326; Scherk v. Alberto—-Culver Co., 417 U.S. 506, 519 (1974);
State Establishment for Agricultural Product Trading v. M/V Wesermunde, 838
F.2d 1576, 1580-81 (8th Cir. 1988) ZZ.

12) Conklin & Garrett, Ltd. v. M/V Finnrose, 826 F.2d 1441 (5th Cir. 1987); Union Ins.
Soc. of Canton, Ltd. v. S.S. Elikon, 642 F.2d 721 (4th Cir. 1981); Indussa Corp. v.
S.S. Ranborg, 377 F.2d 200 (2nd Cir. 1967) &z,

13) Indussa Corp. v. S.S. Ranborg, 377 F.2d 200 (2d Cir. 1967). o] A}7A o]¥ &2 &€& ¥4
A AFEEHel et F&HE HGFHA QoA gFURHNYzgL Fd
FF58a e o] #EY dFo] FFHAT. d& W, Huhges Drilling Fluids v.
M/V Luo Fu Shan, 852 F. 2d 840, 1988 AMC 2848 (5th Cir. 1988), cert. denied,
489 U. S. 1033, 1989 AMC 2405 (1989); Sun World Lines v. March Shipping Corp.,
801 F. 2d 1066, 1988 AMC 1495 (8th Cir. 1986); Union Ins. Soc’y of Canton, Ltd.
v. S/S Elikon, 642 F. 2d 721, 1982 AMC 588 (4th Cir. 1981); Carnival Cruise
Lines, Inc. v. Shute, 499 U. S. 585 (1991). 2 &y AFYPAzYTL XA st wix
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6) By e EFU(Conklin)i®) AlANA A5 HYS £4& HAAS
HAAA A EE 7T TP Hgzdgo] HFEALETHE Adsiact
I BAEHY. 2 AdEdEL 1 FEd weE 2AsE BE
B= P{AdAN BI= Yo met Ao i BPAF
AR A0 FdL “fFEEHol HLHE A ddA AstFad
E 3Rz A Agd oty FEItAoF It g1 #A
Atk ol Ao =2 AodA HEL FIAANA 59 HAAA &F

ﬁ_.

rlr

i)

o

o

)

BN

ot
faomo &

Zrol B 4 it} o & B9, North River Ins. Co. v. Fed Sea/Fed Pac Line, 647 F.
2d 985, 987, 1982 AMC 2963, 2963 (9th Cir. 1981), cert. denied, 455 U. S. 948, 1982
AMC 2110 (1982); Fabrica de Tejidos la Bellota S. A. v. M/V Mar, 799 F. Supp.
546, 561, 1993 AMC 721, 736 (D. V. 1. 1992).

14) Union Insurance Society of Canton, Limited v. S.S. Elikon, 646 F. 2d 721 (4th Cir.
1981).

15) Conklin Garrett, Ltd. v. M/V Finnrose, 826 F.2d 1441 (5th Cir. 1987).
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g AVHES St EE F: WKz HFETALENAA FAGE &
£99 YA APAI)E @ur% AAE Aol BHF Rold. o] AL
Z2do Anzd AZW HASu] BF £5A% BAY Aotk 1)

1
a2 HARRL 9ROy BEADANY £5717 3ol £ Y. Lz
2o gt o WAL WYY BAFH AFesue AP £Ad 2A
sl 2 2Fe FEAFL BASAT o AAANN I $80L W20l A
detvh 2718 @ WAS Aol g 28 AVSE A @ Ase
ITFoERE MFOE $HHUT. W I BAdE WTe APEALE
(COGSA)°]l H¢HUE Aol

(7 2 Fo Al HY L Jaeldxd ZZHE(Agricultural Product)16)
AR A mE Fald 3ty FRIURREH 229X AAHE sE o
&l A3t FFAAMY FAE 878 E ¥ AYEDALTHE AWsA
o JASHAT o] AbCA 82,073 Aol AFo] shAld st HAHA
o H9S dSgdd #EE 798 FAAIE EAA YA 2EL o] &%
A JAFHA FkrheE o|FE 2 IS FAE FAAFAD o|AL TFFE)
Alekel thate ofF#E #AAVE fle WAL WATLERN &40 YL Ad
At JAIE Ao},

e )

2. 8 Ao

BRAEEY % FAZF) FEE AR SE olde) ol ool ol F
7o z%o] H4TALSEL IV ZolAR = FAE AHE Yo B
mojsh Bde 994 A9z ade] gale EAE AASAY. 5 oA
e HA4EALSPel A3 oA ik F5Y FAL P Amay)
Wl Mg Ado tfE FAL APBALSRL At ez B
F Qe Rolth Ul ATAA £8 AL IRl ot £5d9 Y
% 9HHA ohste Ao FE Ae AHoz WEAHo|Y, IRE 2
A YL FASE dol ¥ Foo) ke Aol

16) State Establishment for Agricultural Product Trading v. M/V Wesermunde, 838 F.
2d 1576 (11th Cir. 1988).
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17) G. Gilmore & C. Black, Law of Admiralty, 145-47 (2d ed. 1975).
18) M/S Bremen v. Zapata Off-Shore Company, 407 U. S. 1 (1972). ©] A}A& g 2

&+, Robert A. Leflar, The Bremen and the Model Choice of Forum Act, 6 Vand.
J. Transnat’'l L. 375, 384 (1973)% . 283 o] R disle “WAT ZAFAA
A”(remarkable internationalist declaration)el2tx 2 o & H7I3 Asdst Yot ]
D. Becker, The Chaparral/Bremen Litigation: Two Commentaries: Forum Selection
Clauses and Anglo—American Unity, 22 Int'l & Com. L. Q. 329, 329 (1973).

19) Charles L. Black, The Bremen, COGSA and the Problem of Conflicting
Interpretation, 6 Vand. J. Transnat’l L. 365 (1973).

20) Indussa Corp. v. S.S. Ranborg, 377 F.2d 200, 203 (2d Cir. 1967); Union Insurance
Society of Canton, Ltd v. S.S. Elikon, 642 F.2d 721 (4th Cir. 1981).

21) Indussa, 377 F.2d at 203-04; State Establishment for Agricultural Product Trading
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E IRE 537 A% mEEuprh Af8ta A" AdE A7bo] EHd o
g BAAFES AdsArt o] At &I UAZALZL wlE EuiA 22
4 €t AHAT. BN E FHIAE o83 o FIAES HFHIY
o UAZAZE BES FR8tm AHA A Hda5AL AFIAT 2 Aol
FeE ANz Fo BHA & v7tEoA HdstFAE AT 2 AsS A
T 249 FAE &9 34 2A%te FAAFTAN AN (TOMAC) 35
sHojo @i st AFYPAR Agx o] THH JAHD wprtaeE Rems
HAPEA 2T Alolo A HFE Adt H3le] e FEol & EE I
of At @3 ojde &7t AT AL S LTHEHT a' 29 RIZA
Hlub2 A7 AR EE 73w gete] RS wgton, O BYPIAE AskE
Hell mel BPEANAALS PAs] da2A vigEue] it wAbzA xS
o A &FE AV oo Hx vlPErtE AFALEREH
dAsE EA4Y ddE A5t B FAAAY FAE a7 AiFEAL

v. M/V Wesermunde, 838 F.2d 1576 (11th Cir. 1988).
22) Conklin & Garrett, Ltd. v. M/V Finnrose, 826 F.2d 1441, 1444 (5th Cir. 1987).
23) o] ApA oA H3EA A3Z(Governing Law and Arbitration)= th&3} 2t}
(1) The contract evidenced by or contained in this Bill of Lading shall be
governed by the Japanese law.
(2) Any dispute arising from this Bill of Lading shall be referred to arbitration in
Tokyo by the Tokyo Maritime Arbitration Commission (TOMAC) of the
Japan Shipping Exchange, Inc., in accordance with the rules of TOMAC and
any amendment thereto, and the award given by the arbitrators shall be final
and binding on both parties. Vimar, 115 S. Ct., 2325.
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32 FAxTE H&ol Wdiste g5 Zo|] FASRAG WA I =
gro] F3A e dFol7] Wi WAHEIL Y| vt FHsUT 17
T RREYELE A9 “Fgg AREE” dpsAFY BE ETE FAGE
A9 ¥ A1303@)=E Avtdvn FAINHY FAL 2 2ol FF9 FTA
o JEHS HE&L FASY] WEol 29 2ol d FAAAY F=3 250 E

FAHE AY B¢ ohd &5AY HPES aAHes ARSAY wiAsG
A7 d = Ao FEAT. FIAYLS d5EAe] v A=A
Holuh o AFste e HE&E AojEs B flerE I BA
gy 53 gagzgo FAHer 599 AYE At AHE 7HA
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2 AAPEL ARFAYel FAHeR HErtsd TAFAANFES BT AA
AaEdas TEeL Q7] QEd AFEe B FEA%e] ok e dEH
49 B 9&s] AAFoEM, ARGl st FAE E oA glo] WA
ot RAdE g dE HHEALEEY A FHste HaPdE AFAF AHA
dqA AAE 45-E H718td . Vimar, 115 S. Ct., 2330.

25) HYe AFEALFHHEY A3z 8FS TR HYHR vtz FAHUC. Hdd] BE
W, 1 2% AEAEEYe] 5AAA FAste EAS dFS AYL Ast
A dte MaFARY 284S A7) AT AU AP EDLEY A=
EEAANA “Aduto] AT HE ZFA stu FH MAAF A Aol HA
3 JdE WX FuE FAEH, E4HE FES HEdsn AFAA AHs
i R EHET FASE FAstn FHF M HEE F4E 71E&d ATs
L7 Augde JAaFdel oA HANYzFe] ojF YL TA3] A
FAE deva Bt gae sl ag= AddAe #A9 438 U483

£ o
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2) gz AL AT JAAA &EE AVIS] A% L& B
F7h7 B3 2447 TEHE AR st FFE IS B9
7t A5 =(Carnival Cruise) AbZ200] & @A ZAE FAh o] A
A HEe JA”NA Autel HAE FEE AdA FREYTAA A$S AV
g Ag ostE AAAYRYE AASGAT. AL o1 2o 439 3
Ao @ A AFT AL BEHOE I o] ofUdn JAA o] =&
AAGEHE. THLL WeF Ao Hsyt ‘S8 AGAd g vi&HR BHI
AT Aedde, UFFAZES IFFAZToZ2RE FEsoo & 9AF
AL EAA olU¥ Aolti’gtn A&ste v|®Igh. 18 2EL F

A7 He gAddzggo] “gidd dg 41 AYS A AL HYoz A
at gxn FJASFAT YolrtA HYS T WA HFEALEHY ULl
e He AEE AN dFd g EAS e ASdx HAEDESSE
FEd X vXE 45 Wol F&Ho dAHoz £4499 AL AAANANE A
FE JHAL AeE AUEHA G ¢ HALAHERYEL FEUl HA Feda #AE
Ak H9e 2 A7 e dHe FLE viFe FALGE wgvtn Hopen, 11
g olf= 1 F&E Aty U} Vimar, 115 S, Ct., 2331,
26) Carnival Cruise Lines, Inc. v. Shute, 499 U.S. 585 (1991).
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SA77) fistel, MAE “wet mTo] FAYAY o9& BB AL wof
slolAe) AZwe Jrpgel Huzt Brhe, WAL AN FWEe TAYGE
4F5HE PHOE ANT AFS J)selor @ Aotk Yme] wshe] BHE
Foe AL o2 E: ¥ A8dE 9% FAAY S @ N ¥
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27) Brussels Convention for the Unification of Certain Rules Relating to Bills of
Lading, 51 Stat. 233 (1924).

28) Vimar, 115 S. Ct, 2328. Michael F. Sturley, International Uniform Laws in
National Courts: The Influence of Domestic Law in Conflicts of Interpretation, 27
Va. J. Int'l L. 729, 776-96 (1987) #Z.

29) 9 US.C. S 201 (1976) (the Federal Arbitration Act (FAA)). ¥|3+9] ZAHA = A



AeFELE ASFAZYI AET A 4 AR T 161

(2) ich el

B A e AT 2EES WAE
dArt. 28 AJATEZ AT 259
Hellz AL At Asdsad
BHA S wolFES AHEHAT. stotE
HAZ A% HPE AFde AL FA '}l:— = .
E AXED AddA Hdo] EFAdAA YL HAXNA AL o F=
W ZVéa IEPE d¥x¥¢e Fadn 5&/\]6}93? A A 55T
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thoo] A AELL da 2ol FdAAT 2FE AVFEE 1T
A3AA 27sE AL E5AY AYE ws FUHHA SN Aegn
e olfE FEE AYxo]l FAIJT FAHT0 ASHoE AFA &
HE FF3%9 JIYE AGxPo] HAEAXFEE Adstes ALes Ba gl
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9 A1BBOFA WF GrAg el THY
Hol ey FRAYT. F2E Adtsdd] EAY Y 2AFL wH
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FAYPN AFe FAYPel old¥ ez A g Y FFe] FAUL HE
FoRku M R BRI A d3d AL fdse de FEASYE. o
2] 8te] 19259 Bf#Rfi#kiE(Federal Arbitration Act, 1925)& AAsH T 21F 1947
doll ERE A9 (Title 9, US. Code)o. 2 AE3 Hod, A% AR L AR
Art.

30) Vimar, 115 S. Ct., 2329; Allied-Bruce Terminix Cos. v. Dobson, 115 S.Ct. 834
(1995); Carnival Cruise Lines, Inc. v. Shute, 499 U.S. 535 (1991).

31) 46 US.C. S 190-96 (1975).

32) 46 U.S.C. S 190 (1975)(the Harter Act).

33) Knott v. Botany Worsted Mills, 179 U.S. 69 (1900).

34) Vimar, 115 S. Ct., 2332.

35) 1d.

36) Vimar, 115 S. Ct., 2333.

37) State Establishment for Agricultural Product Trading v. M/V Wesermunde, 838
F.2d 1576 (8th Cir 1988); G. Gilmore & C. Black, Law of Admiralty, 145-47 (2d
ed. 1975).
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A EA stn mekx g Mg st 2 AREN P 4T HASH
oo e s 2dddn FEEATY AAH e 509 YL A
=7 fdds Aol
Hfo) AL FhUY AFZ(Carnival Cruise)??) AlAS 9483 dode v
sk o] AN EE BEALS didtd FEZEGUE WA AR A
g AALEFSAAL RN YRT S KA A2 Byt 2HEATAE
ZHE AP S 983t A2 R3] I AR o] ARde HEHA ol
o FEeA 2 hUE Abde] suEA A
FE OE A2 olgn FHAAYG E AFEDALSTH
3 #Ese YA gAY 72d RY ¥ EXAXSEAE TFHA OPL]%}
Ao o2 2 "}74 of &38R &t

oA A EARFRA wet AFITAZLE HEA Feud ALF
Aol A4 3‘l°]‘3}5’— e TS HsY ALFANL SAHAZI R
FEAU ARE 9 izhe vto] 7] A% oAt o] WL ydo] &
Akzde AEd AP FPo] FAZTS HLY AL a7 2EHEL @
Abs 3 BEIAE g2 HHHA oy d A k(F-FA T A" Aol A
Tl AfRol AAE ALL JAYF AL EHoz 3§y o, o] A

38) Vimar, 115 S. Ct, 2334; United States v. Farr Sugar Corp., 191 F.2d 370, 374 (2d

Cir. 1951), aff'd 343 U.S. 236 (1952).
39) Carnival Cruise Lines, Inc. v. Shute, 499 U.S. 585 (1991). o] Alzd] w3

Patrick J. Bochers, Forum Selection Agreements in the Federal Courts After
Carnival Cruise: A proposal for Congressional Reform, 67 Wash. L. Rev. 55(1992);
Jeffrey A. Liesemer, Carnival’s Got the Fun---And the Forum: A New Look at
Choice-Of-Forum Clauses and the Unconscionability Doctrine After Carnival
Cruise Lines, Inc. v. Shute, 53 U. Pitt. L. Rev. 1025 (1992) ¥ #=.

40) 7 AaR2 Al odE kAR FMEFL FAAYzE AAD 5 R
WA ol B2 ity oz gy FdoA EERRSN EIdE HAM
Z2%g AA3d Yrl Hicks v. Carnival Cruise Lines, 1995 AMC 281 (E. D. Pa.
1994); Compagno v. Commodore Cruise Line, 1995 AMC 276 (E. D. La. 1994);
Morates v. Royal Caribbean Cruises, 1995 AMC 348 (N. D. II, 1994).
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T Ay AEHA dev AN YL ddaA e F
AL BE B dE TAE st E5disEe & AFe A9 =
< Aok ¥4 474 el 2 2 23AE FH o] 7 Aoy
A ETRE EEF v JThA) E o] SATIBAN tste r=stA] ofyFt
Hrze adE JIAE F U& AHolw, o] #Eo] B2 oL R JA IR &
gl dFo Wty stEAEdA AHE AFTsHL st o= HFE 3
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(3) 43U Ae LA

AGEAeER TAL ARZVY TS LAY BYEL W4T A
7) Aae HAol B AdozyH AANe WAL Aol g Wudh 2
¥ g3 e £5d9 ABA L AV AT Rolth WA
REzGe Ao A2 JFFAZTY 250 BB ARE 259 3
2 £ ¥ JE e A4HL Uth AL AAFAe] 1 FFAT
23 FHRET} UL ARE AL YT Ao 2FAE 13
oolgtz s Apdel 2ABT. $aAdAE AR A9 A7 god &
S5k 2e £2AN AE ARAE o) it wAA LEAE 250l 3

|
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41) Vimar, 115 S. Ct., 2335 n. 12 (Stevens, J., dissenting) &3,
42) Stuart C. Gauffreau, Note: Foreign Arbitration Clauses in Maritime Bills of Ladlng

The Supreme Court’s Decision in Vimar Seguros Y Reaguros v. M/V Sky Reefer,
20 N. C. J. Int'l Law & Com. Reg. 395, 418-419 (1996) &=,
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A Zaa) olgd YFFAZYS LAVHEE FIMANALEN AFRFHoE
5209 IAYe ATt 48 W FAA HFE7] st & PAS &
e B EE & HHH%HI%E 248 & A Aotk ZAFHoz B FIUE

Aol 25E& A7ISA oyt A& A

g Rojth. ZAH oz o 2L 599 Ads AN B ol FdH
#Ed ZE Ade dAGD JuE HEs Wk @
afaE AFFAZFE ALTAEY FH BEnT He dAe] Utk
l

oy ‘ﬂ 4l AFAL W AAS2O 3
Asted AT duF

E2A st 013101 v:?ﬂl7} Q—‘:— AgoE F A7), EHYS 58 T3 2
Aol AEHE Ao 2 FAZYL FE7 2 5 Aok EUYYe 1 =%

o] AW E AudtE AL AuE F U g=eFExFo] TFUY A
< gssle ASdde 2RL HAEDASSHE AU g ALFEDLES
Ho] dwo] H olgiz o 23L& dutAgo|Eo wA aulT ANEFAHY

E ARFAYe 94%—6—2}116&1 egumlelf o]l wi HgitsEA 2 RS
a7stn GAA AFEA FE Re a7 PLde H{FTAe] FA
B colete A F3lelo] Aale om% st AfzAE FFE 5 9

43) United States v. Farr Sugar Corp., 191 F.2d 370, 374 (2d Cir. 1951), aff'd, 343 U.S.
236 (1952).

44) 9 US.C. S 201 (1975).

45) AWFSAYH(FAA)R 194739 Y=o, 19259 HozRH WEH% Roltt, o
He "Algy Fa2Ad dFste 198 2A Qe g3, a8 A £e ARRE
B ol7lE= BAE FA sty HF3VE T ANLdE T} BE NAAG
e 71E8d 282 FEIE, E¥Ho, Lo et @ #ARA . 9 USC.
sections 1-14.

46) Mastrobouono v. Shearson Lehman Hutton, Inc, 115 S. Ct. 1212, 1215 (1995);

Allied-Bruce Terminix Cos. v. Dobson, 115 S. Ct. 834 (1995) &=,
47) Vimar, 115 S. Ct,, 2337; Allied-Bruce Terminix Companies, Inc v. Dobson, 115 S.

Ct. 834 (1995); Mastrobouono v. Shearson Lehman Hutton, Inc., 115 S. Ct. 1212
(1995); Volt Information Sciences, Inc. v. Board of Trustees of Leland Stanford

Junior University, 489 U.S. 468 (1989) =,
48) 46 US.C. S 1303 (1994) #=.
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49) United States v. Farr Sugar Corp., 191 F.2d 370 (2d Cir. 1951) #=.

50) Union Ins. Soc. v. S. S. Elikon, 642 F. 2d 721 (4th Cir. 1981).

51) Conklin & Garrett v. M/V Finnrose, 826 F. 2d 1441 (5th Cir. 1987).

52) Aol 93t AFEASE Y YES MeFHd FASE AL W st ¢
A3 9}, Fabrica De Tejidos La Bellota S. A. v. M/V Mar, 799 F. Supp. 546
(D. V. 1. 1992).
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dE FANHE BAE ARFAT. 196830] Gee T2 AARATABL

$) Wlzw] 474 <H(Visby Amendments)&50 Ageisith. mlFol Bl e

Y JUFELS Hol FH e Wz £RFS MEFHA Bk 19
A [e]

o] A3tFAL WANYEY gt o7 ATE FA &x

£ o b

FAALE S v, Bebd, A4, dForEE, #Ag, gunt 9 Wi Fda 55
A, 29 FHF 23 3 (Hamburg Rules)olls® M3t slo] 1/ 2n] 3
2o o AHSEA 43S A =23 wHe PRAYxII #dd 54z
FES FIL RAGH Foja/man 1A AFAYETS FAFA Agten, 7

53) £ o] AL ARG FA dig FUE F X9 EAE UdFx Y4 F,
AR e A 59 HyAAYe] et FAxYo| LB = Y&V 2P EAH
2, T AHFAA) ] HLEALEEH wWE FAY A g FAE FEE
& ARV} d= EAolth

54) The Protocol to Amend the International Convention for the Unification of Certain
Rules of Law Relating to Bills of Lading, 2 U. N. Register of Texts. ch. 2.

Sturly, Benedict on Admiralty (7th ed.) Vol. 6, Doc. 1-2(1993).
55) The United Nations Conventions on the Carriage of Goods by Sea, 17 ILL.M. 608

(1978).

56) A21()F+= o3 o).
of Heo| g EALET FAY ApgAEA glojM, dae 29 M sty
3 gAel AASL Y= F7re] el wEtA Aol JE HE 2 oE AL F9
it AAsteE 2EP] i HYdA 248 AVE F I}
a) 499 FE F& Tt 2] gt e dung AFA, ¥e
b) Hrt AYdE AT P4 A = d2PE 224 AX3: Qe F9d A

eko] HAH F&, BE
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NFFAE A3 st T e S A jJeng o
o distd ZHEF AAE Bl Yot vF JLL 27to] FF At
A7 g uiel Zo] e FYAd dF dodS A AF
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Foke Y&e E43 v5ye 457 € AR 454t
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IV. &7te] g5 A o] 39| J=ss

22 v BFslm o] ##HY AFL IJFHE i AEFHo= A
Ao zZN FAZIEL FEFT FoZ FAAHz vt 7Hvk22(Kanematsu)s)

o A% 1 459 ==

d) AFEEAGEN 2 BHS 9o AAE F/HEA F4&
57) Michael F. Sturley, Proposed Amendments to the Carriage of Goods by Sea Act,

18 Hous. J. Int’l L. 609, 609-682 (1996) 3=,

58) Hlolz, Mau 2 Gz 74 5o 5ed 5o Rt vaENE It @ I,
BLER Bo MEH— RS F—t D %M 59 v W4gusd Wzl

CRSER AL A, 1994, 313 o5 F=.
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ARAA FhEtEtE $55E TR FolNJUFERE dEoE ST
e FASE SARLLZIH S5 V00ES FHsE A% ADsY
G EAFeAE GHe 20U SAATE Ao, ZAFLG Bl

Az de] g AABAd Eoiztt 1 AHFAL RE 2AL AF FAA
2 979 dde APHAT. QB 557 S4HH FEH Dl =5
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# Aoll7] MEOIYTh 2 Aldol FAW Fol AWPAL 27t0] B A
g BAL AEHUA 150] 2ol B3 ARl YoiMe Aushe B &
Folol Eheitta s Avueaze] FgdE 7 WaEdad FAZ
ol FEAGL VAT
o) o] WAF oA theT o] oK Y Fge WMAFUT
WA HFA BAE I AANN SAFL shintad geaozd #9989
&3 web 18e] AstFAe TEATE e AU 21 Pde =
shol @ @ele] we szt AskFAc) AAsA chisATAY daE
m A0 Wt A7 FAHA FYvhn = Aol ot Hazde) =
o2¥E WAHE AL o da Hudh A% Aunart AsEae
200 BaA AEH 4B dAd Lbe G A e 2Eo
AR HY BE 20 FARALEL ANV G Fhivtact PAF
o2 AszAd usd FsA gdvn YASGE dsEALe 26 o5
q FEHEGE Roldh
= WRE A 38 ADD A5HAYE I, At 4ed
Aolehz
Se 4, A9e FAe BeAds 94 AgEd oo ~aa AolGe
B, AEde Bde] AFBEALSET A AL FrGY] st BAe
A9 U@ BIAL BAATLIL = A 5ol Az o AWst FHa
A goa s Ahilshae FE¢ WF s,

59) Kanematsu Corp. v. M/V Gretchen W, 897 F. Supp. 1314 (D. Or. 1995).
60) All Pacific Trading Inc. v. M/V Hanjin Yosu, 7 F.3d 1427, 1432 (9th Cir. 1993) 3
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oz,
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= 92 E7 (Pasztory)s) AtdolA BF2EE 19 7A7E oldeE2RE HX|
Uolel =¥aARK 587 s AGe AFsArh 2 Awe Zeazas)
afstgon azolEoldA}l £ FAEE 1 }FE REI2RE
29 FA29 HXYolF 2AXAE dHA7HX] Wy 989 AlFEE 2B
A} AS AFGIPT. L MEFAELE RE EAE AROLE o} FEE
AT ] A E ARIAPEANA FPE e 273 JRAYERES Ut
AL YA o|HE] ZRE] ZA2E HUZ JtE EF9 o= FoA 1 AT
o &8/t LAY 1A F2EdE AEFHEA wE wAYoldA A E
AZ1stA 2 YL HALYRYE AASAY FEE e AAHEY HAE
AES Fd HAEZEASEY A1303@)R 7%, 28 ZBO}E|O}F I
o] M FIHFEDLTFH EEdE M3 Qe dola 73& dAL Adgdde
A6 7123t WAAGZRGE] 88 ARFT Aot olE Hy oY= =
Jho) ¥ Aldd HAF T JFd wet B2 PAEC NIFINY FAZ
e 8¢ FES Ao BAGFT Jh

61) Pasztory v. Croatia Line, 918 F. Supp 961 (D.Va. 1996).

62) A7ld H#A=HY Qe EALAHZGL S Al
23. LAW AND JURISDICTION
Insofar as anything has not been dealt with by terms and conditions of this Bill of
Lading, Croatian law shall apply. Croatian Law shall also be applied in interpreting
the terms and conditions hereof. All actions arising under this Bill of Lading shall
be brought before the District Commercial Court in Rijeka to the exclusion of the
jurisdiction of the courts of any other place, unless the Carrier appeals to another

jurisdiction or voluntarily submits himself thereto. Id. at 963 n.2.
63) Effron v. Sun Line Cruises, Inc,, 67 F.3d 7 (2d Cir. 1995); Nippon Fire & Marine

Ins. Co., Ltd. v. M.V. Egasco Star, 899 F. Supp. 164 (SD.N.Y. 1995); Aviall, Inc.
v. Ryder System, Inc., 913 F. Supp. 826 (S.D.N.Y. 1996); Gateway Technologies,
Inc. v. MCI Telecommunications Corp., 64 F.3d 993 (5th Cir, 1995); Morewitz v.
West of England Ship Owners Mut. Protection and Indemnity Ass’'n
(Luxembourg), 62 F.3d 1356 (11th Cir. 1995) 5 %=,
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64) Maritime Law Ass’n, Revising the Carriage of Goods by Sea Act: Final Report of
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the Ad Hoc Liability Rules Study Group as Revised by the Ad Hoc Review

Committee, 14 (1997) (o]t A= Maritime Law Ass'n® <183,
65) Brief Amicus Curiae of American Steamship Owners Mutual Protection and

Indemnity Association at 9, Vimar Seguros y Reaseguros, S.A. v. M/V Sky
Reefer, 115 S. Ct. 2322 (1994) (No. 94-623) F=. FHLe sAEAssyE A
13038)=st HAA Y A183cE7te] FAMAA S ol f= JT 3—?—& AAe NS
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66) Gilmore & Black, 190-91 3=,

67) & E9 UNCITRAL Arbitration Rules, art. 38(e) (1977) =,
68) Edgar Gold, Maritime Transport, 72 (1981); Lars Gorton et al., Shipbroking and
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