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A Study on the two systems for Commercial Disputes Resolution.
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ABSTRACT

Recently many controversies originate for varies reasons, ranging from
normal market competition to honest disagreements about rights. Disputes
also arise from the clash between institutions and individuals. A free society
should provide many systems for resolving controversies. We think of the
courts as being primary, but, of course, they are not. In Korea, and in most
other parts of the world, disagreements are resolved informally, without the
need for judicial intervention. Settlements are worked out privately, usually
without lawyers and certainly without judges. Most of judges are finding it
difficult to cope with the needs and demands of society. Many businessmen
who no longer want to get involved in lawsuits, are looking for alternative
methods for resolving their disputes.

However, there are actually two systems, litigation and arbitration only,
to resolve disputes with binding both parties concerned. Litigation emphasizes
on the equity and the justice with allowing three time’'s judgment for the
resonable resolution, and arbitration, which is not subject to appeal, stress
on the economic settlement rather than justice. Arbitration process results in
a final and binding decisions. Although arbitration is a voluntary procedures
that is created by the parties themselves, arbitration differs from mediation
and conciliation because of its binding power. Arbitration is today coming into
fashion as our primary methods for settling disputes. No company wants to
have its funds tied up for long periods. Many parties prefer that the decision
be final, rather than facing the prospect of extended appellate litigation.
Therefore, government must encourage parties to settle their disputes by

arbitration instead of litigation.
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