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A New adminstration of International Commercial Arbitration System
and the Claim Under WTO
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1) Anthony Walton, Russel on Arbitration (18th ed.), Stevens & Sons, 1970, p.l.
2) Martin Domke, The Law and Practice of Commercial Arbitration, Callaghan & Co.,

1968, §401~ §403



6 MHIFBRERL H8%E

=5, WIO7} &t Ao Ao tgs ¥ 4% ohdldE FA9 1Y
g EAE e 093 ggoldn ¢ & ok

WTOZH olF IAANE F/a e A=Ze 71&d o8 AL @ 5
A&ge] o8] A%3 o]Fo Ax © wd B4 HFL AV AxE Y= o
23 Jold FARANZAAES A&4e ANE AL 2A5S AAE Bast
A ek AdE AEAAE W BAAYE 2 o]4e yygd ok 2 &
A7 obd & QY. ZAAAEA) WAL A& HFAE AT FAHBAe
59 B glvh A2 ANFARAY 59 A& BY 2L £ E A
H Azwo] shd Hojof agol MAA o87H7} YA Hi Aol

@ =AUl AW FABRAL B FAAA FAPRE S U= 43
dEeel Y AL Aol &, A% FAARY WA Folx FAdAst
FANA) 587 BEs 42T BAS A2 Yo 2 2F 4TEABAY &

o] ARHE ATE oA FAFAIEAL FAZ A AFEL FA
A SAY, FA9 AR 250 JASA BN, FAFAAEY He P
Aol 50 dugacl s BT DA 2AYRATI

o5t o] FAFNFA FRET A& BAE A T AN sog

A
AAz BFRste EAE SAd #F¢ g9 ST FEEHe ZA 3o
o A5 SUZAYT F2 EEEE AR XY AT A FAULY
d84, FA2IY 1Y, SAVGR ] BEHES A 24A, FADH T
A ARE, A R AARABA FEHE FAEARELY 74, FA
Bt diE Hde 75 2 AW Tl AFE F1 oA, EAAAE
EMS BAY 7S AFEUE AAZ fPe] =AEHI dE Aol
A9 ZAE A FAARE Fd g3t & FUt] FUHAAETE
&3t AL wAGtE ¢ AP U@ AHIE A& F dn v H LT
b fle Bede ‘:”/\}Z} 33 oldH YERZA oA FAYATAE 1Y
B FAE A2 YE Aol
EW FAYoz 49Ed U 2o

2y

o]

3) Gerald Aksen, Enforcing Arbiraion Clauses, AAA, 1970, p.66.
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6) Pieter Sanders, Arbitrage International Commercial, Paris: Dallez et Sirey, p.15.
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7) C. Barelay, The ECE Arvitration Agreement, p.238.
8) EY9 A A1033F, F=FAE Al1ZE 2,
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10) Pieter Sanders, op. cit., p.16.
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12) MM. Cohen, "A Venue Problem with the Arbitration Clause,” Journal of Maritime
Law and Commerce, Vol.7 No.3, April 1976, p.546.

13) Dr. Ottoarndt Glossner, ICCA YearBook, Vol. IV, 1979, p.76.

14) Dr. Werner Melis, "Austria Arbitraion,” ICCA Year Book, Vol. IV, 1979, p.39
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V. SAGAH w2l 458 718 NY=X &

1. TUNy o 718 =3

TUN; & AABEY fAe B8 IAL 23d AHE T3t ZAY &4
ez P& 7S 2T =9 U2 FAAEE FEF EAAGAE
2 AEsta o8 FAH FUE AEIFAT BT 2 773 FARNDATE,
BAEEEEE 298 AE7E AN oA A= A} TUN, dAs ZAT
o 27 =¥ £ &9 "%, §4& AN Aol

TEEG d¥e "9F FARAY AH# FPo #F UN e, (The
United Nations Convention on the Recognition and Enforcement of Foreign
Arbitral Awards, June 10. 1958)¢]t}.

o)& 1958 69 109 F&(UNE)NA Atz A o3 7L Fokol
Zgn g2

UN2 7w&3% AHE fstd ¢4 %2 ZAVT € IATGesGAESR §
Yot o] @oke] 712E ICC(FAGA B g 2) st ol met ICCe
19514 F2RdA FAE du "FARAYY Yo B FAAE, & FHI}
712 ZAolsta 19534 59 TFAARY JAH Ao B FoF oAnjx<t
1 & ZAs UNY ZAALE o] ALE] o] Al &3t

UNZAALE o] ALl = Fojulz¢tS AESH] A3t 19543 49 69 3 A=
7hed 84S AAstn I dEEEHN 5EAYIE TSt FxRUAES HE
& 5 FgxE FARESF 2 FATID
59 A3 e 19559 59 20¥ UNAAAE o)A TZFAAR Y 5
R APl B Foxeh & AEIIAUY. A A E FHRFERGS A=
BRC FHE3A old tiE AL £ A 16/1F FR-EHFEH d4H Ao
A & = 3 t}16

15) 3 9= 8/l=2 Australia, Belgium, Ecuador, Egypt, India, Sweden, U.S.S.R., United
Kingdome] o},

16) °l& 1571=<& ZZ Austria, Belgium, Brazil, Free China, Denmark, France,
Germany, India, Japan, Korea, Lebanon, Mexico, Philippines, Swiss, U.S.S.R.o|}.
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o] met AAAICAHE FHFE AYsy] S5l 19569 59 39 A
HEA S S @am F24e ARRYSY © £40 Wesths oA o
g AFAe § 5 19589 59 209 HH 19583 69 109 Abol l UNE 2ol 4
184 NEA BAs] AAE AR e FHE M F TPFL A
TS

2. GATTS| 70 =
(1) g™l B2HE

WTOZHY o|A7tA] GATTE SAFHAA g gelgds /Hde 7EA
A AZ9 BALA A Jdsdn £F HHFTSHLHL HAY 2EHY
AT B W2 FAE Tkl ok 2y GATTS $18 HA
g 54 98 7kA A% JES HEda A

O #A Atk 74 FHAAGE EXE] Fd A9 JdwE AEEHA
T7F EBx #AYsS T vt AALAS I F JE VF o F
ojA 3 FApE AL FHBA o] FolRHEste SFEolth

@ GAATS 3<g A 4 Wi Be AFES GATTE FHAHJY
3 F2FAT. GATTIAN QAT JE B dojzxe ojzg, el
TR, JYAREAY FAE BF GATTY & o3t A3 = o] d
GATTHE 92¥ GATTY 47L& Ha =AU,

Q@ GATTO TAE 479 futely 24 dig 78 242 A3+ GATT
A 2 E o e BATEd ANz dEn v ady FASsd
o HeiME BEE Tl V] WEA 2 JFo] g =R AHojth 53
GATTE F9FAE fll= o FEH0] QU7 & Aol Arle ¥
ol st olFYd AFe] gl EAE AU Ut

@ GATTS AR E B8d 9d B4 f2dE wtaso] YA &k 23]
g E4d72 dAgn & & de AU 040 dE &2 A
AF=ER tdF GATT ¢ HIEE 7 sszn Qe
I o GATTE FAAANAE TR Fr7]d gL oA £A452
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Fao |Fd £ ¢ e AT o]F4W 97t A1) gAY GATTZAE
o #]Adel AV 28 o 2 ARFL AF=DY o st 19
2AR& Azt T W]l TR
® GATTS 2A&HZ HAAE FAACAA F4E T3l k=& Axnsz 3l
A Al Bue AT o2 AT ofF FAo] AEo] AFHE AHES B
3 R3] oJ¥oe Folth ofd EAAEE AF T 2L EALE ©
old 4 Sl A%l A4 F YA H U

o o 9

® oW £4s2o] GATTS o4 A8 Y43} BA=A & F$= YAk
A 2 Aze AAYHoE AAHAY Ex ALY 4" A

W@ =ARA7 sty 240 @ = g

GATT® A74 7Hed 24N AAzA) B¢ b3 FAY T4 A
2229} A23xo|th ANEE LY V& 2FOEA GATTERS &84 9
$g T ZE EAA U Wl & ASS sx v I3 Yool 93
2o 9w HAHA £ A% ALY FEY Yol olg ARY + U=

o] R o) o]ghg Fu3dlr] A3t AT PE Aol utE o] 2Fo|rh. GATTAEH

=} Foutdz A FdFe Had s EETd F&e BEo] o
£33 Atk GATT A23ZxE 4FF Avg 7td dis 7FAHY dFo] /1
ojx o] 239 HFHE AAAF L Utk F, FdF 9T A BRE FE
o &3 AANE 7Heert B AHAAE 2H3d dIRA(F 539 FA)=
Ve drt ol st W& Fosta YA ¥ Yk

o] GATTY Aol FAZITFRA ZtFojok & =29 F3 F A 7
Aol A #ZE F AT 53 FAFY A HA9 wWitUFL=A Y GATT
9] 98 AsA FeyxA Jdeldtn & & Utk & 22 GATT 3 g3
o3 HlHg GATT EANZEAY o8& 19474 eZdd FALs o B
AR gRzeo 2N GATTE #A 2 w#AAHE AAS 7] A& HA
AR PA AT 71F29 FAHQ HEE o]Fo] Yed AU 9

17) John Jackson, World Trade and Law of GATT(3=F 93 A 9) p.370 F=.
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GATTE F9R3AFde £4& A% FHHY 44 7#3& 2 s ®
ola A= GHCONTRACTING PARTIES)9] AA e ot} 3=t £
EAE AZS}AY GATTY AtsHE 459 FAAFRAES GATTH
ANA717] A FAE A BgEERE gFa dos HelA AAFS
$ FEHZ o]EA 7te 7% S AT AT
GATTS EANZAAE GATTZt =3 EokdAe HAd 2 Fd=o]
GEYEAY A2 FEoRA FPY 4859 od dPHY REZAE T}
3 ALgEA 2 gd g xE P 2AES T3 FEE=ESE 4
i Atk GATTAS FSdte] e Ao dadde 8olx GATTE
delx] e ZXEa stigs 22 Astd dwAgRe o] Hsjus
2R Z2EAE 483t FHAT H 8ol besirte HolA 540
Qo spAT18)

GAATE Z= IYSES T4 #4498 2o WA T ZAAES F
}& F3te ddse TATE FI SlolN Az o]FoiX = A wis
AE ofFd FHE FIL A Foh oJEAE WIOZ 29 & o]Fd= six
HA @& HoA GAATY dAE & & vk bdvt WTOE ol & U443t &
A9 ERL FAFATAE Tt AA}EFE T3 Auste AodA A9
UHH S Bebdtan glvta st
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@) 2230l 2t2=olMe MM =

SFHolREE FAAL=Y F& FLEEA GAATY EaS AT Aol
gti &4 Utk o)JE Y WTO9 ¢§22 AMEEs A= 1 49 =9
S #EHE AL WS g9t 2gda AT drAME SAZA AN P2
Aol dstde HAFE ¥ Ak FASEE o FoE 1982d ZEFe] HAF
of &4 sHEddAed #F =go] YNy o] FA I FIRHYAN B =
AT WA e FA AT EF 19849 A 403 A I3 A
Aeg EANE Ao i ZAo] FEH2E GATT EAHE HA9 wH|
He BRI AR P A g Rl

18) M YA, =dd, GATTS FHANZEAHFTAANE S GsdEs) p2.
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AxFA71719 &g Arjed MEE ZAFGY 24 A =] F
A3 S/ wE Fede dA% F AU ST FouEE S48
Atk z2Eldte] V&9 GATTHAR.ZE o] o] ojAHolux EFS 4
o E&AHoR AT F A HA ¢RI FE= FFAAME dEeF 2L
AFES FAHLE o X9 A AF =& A HAUTIY 2Y oA
= B3R n@e Hadte AAS FU8H AR 974 ol =3
T AL BAHNZEAA d@ AdeAE Fuste o Basy] fEd A=

A, A EZT7IA 2445 Qe £4 A2 BAE FTAA ol @4
3}, BEgstd ol g 53 #4F 2=d dF A} 23x T A% HA=R 2
dztxo] de Y AN E 72E ETE 29T &2A7F R Yol TFH
ojof @},

A, 2ANZAAY AF T4l He HELE dA At AFsE
goz FAHAEH o2 AFY oHBARTH f3ds] HE & flen =
GATTY 7AolY HEAHA "olXN HFA Ravte AFe] BHTh #HA
AR #E7} obd WZRIQI AEVIEC] Bth Bel] HEfdeR A9 £ Y=
5 Shojof

AA, Az Fgd AAE HAE7] st E2RAA 74 dAY ALY
gl A 5-¢ &/\Pfd_z}vl A3, Raxe FAd3 AE T o27A4A Bo 44
g AN &L FAstok gt

gol B4 2ATE AAHN o® FrAE o8 AVY & Y& ABAo]
@7 giohe Aol MWE WHY tigel Hol gt WA RIA AdRE
AR oA B4 9T B B4 dad odBAst 9t H9%e
ANAEA  olw BFARAA dAe] EAAE Qs weto] AEH o
gt

A, Y RINE AGFOEA Fo B thstel olAE EE A%F
wol Wa Az BAY ARE PAT EFAA = S oF FAY W
@ Fue AT e AR B B VI Uk By 1 oge

g

19) Minisrerial Declaration adopted on 29 November 1982(BISD 29 S/9), Section on
"Dispute Settlement Procedure”.
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Bat7l A4 EFHHQ £ utEstdol ke A FH o] Fyrh

ol¢} Zro] GATTH <3 EAsfZHo] Bt} A&sn gHdH o2 o]Fojxo}
gohe Aol AT w9 FAF AR dutF oz AAHIL A7 HE
o o] EAE 7o) GE=dre FA4dAe stZA Punta del Este A4
o XEHAG.

P EAE Y418 (Negotiationg Group on Dispute Settlement)oll 2] 3}
o Y=o ged 27 QACdME 74 AAdFoRRE YA tFojord
Abglell g AQHE Wol o] & FEWR A sle FAPo] o|FFHL e v
2E oYF AL BFHHT S F JAEz FAe ARsE BAL o
SEth 2 Udtes ERNAFELEIES A5 oA dA T Ao thE
99 44E A MEALGE A& b Yrh2o

ol¢t Fo] EAMAMAY A FLAFL B AT st FaA A4
HA7l el $Fo] gL ofd g Ropuud® AIFFHom ol A
P=jo] ol 89d 4. 129 TGATTEANZ 7AF Hd #F 74,
(Imporvements to GATT Dispute settlement Rule and Procedurs)(e]3tell A ‘89
Improvements®2 <kgh)olgts o ALFGE Y3t o] $F o] gL= A
o] AFHor gBdE WA FHFHOE AFPEr|E &y chD

‘89 Improvements®] A& Folx GA7LA] A&HHoZ Hort APHL Y=
gl 1990.12.0 EhE ozt oEtd side] FA4 2 BRuA AuEdy T 2
7HA A S Agstne A oo eI Ues & F Ak

AN AR g $F o] FR=dANY Fo% AFFY St AdR
Aol g Fd F2HEZIT A o HRAE vhEEd don & £ goh
ol Fd sHEduHdA EUE 77 FAFe] BAHSE EF3A YLoEN A
A dEF BE A ATIHY 7] "ol o]& Bedy] 93t
=99 Aor HAY AAHEANE =ATo2ZRN GATTY EANZEAE 1 A
HA 7150 " Z3d Aoz Jdiddh

GATT AF=2e HAdgAd AT F42E A7 95t GATTHEF <
W, 283 FAFG AT UAQA FoA 49 A2 Md" 799 Ade=
Bd FAAEVTFE AX st ok goh(ZA HL (a)-(c).

e

—_—

ol

20) @A, 2049 : AAEE, pb.
21) GATT document 1/6489, BISD 365/61.
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ALAEE 278 § I FFL EA AW IFHW w=A HEE
AE 2 e s o FLFEE 302 748 AdEdA AN A

T BE 604 ol FTEFOF A FAPEH LGS A Fadttn AHTE
73 1” 0¢ 747 dFE F Atk AL g FrRIA ] AHLE B
AEdZ2E 309 ool

GATTolALE7F Wl HuA T A RINE Aoz Fa EAd
et i Axet #RLE &4 FAF0] o]l F4319 A&3) 2 E
oftt AdEe Fud & vt 28y EA FAF o] o]#F o)A <]
B & olP3E dHee EF AT Fulldoldt Az sHe] FukE7)
of g Alzte] aFdAThR dHATh wEkA] ‘90 T EcLAE ojAls e A
F&atevd o 'FEH VY dAH FF 2 ojgo R 5
9tk & 49 dd BaAv AEE Fee od FHAdFelgEia
B3 AHGE oA AVF F Y@ o)A} 2 AR %E F 6
MEol AHe Foe HEA oA g e A2 AYgEojof gk FASL 3
o}

A
314

i
oo o o ®

I‘LE‘JQH

2 Gt FoEte] EAS FA IRE & dod oy
A=A o] & ALAd F83] FAstAoF gt FAHS}A(C0 %
A4 FAARE =43 Ut o] FAHAE GATTY =EAe
e a8 A9z 2% W&F} FAEY ol =EYdHoEH
Addae BAFAA Bot dFd A9 sE& AXSA HUH
Ak A71A guiste FA= =7HEe Al diFd HAE vist=
Aojtt.

a3y FAERE oA GATTHY 93ldm= steslgden ApdaA
(finding)dl T48& AAIE st FAE FozA HdPdyde FHaes TA
7} AARoE FHHsHA o]&Ho ot wEA FAE =4 A TAHL o)
g #PE AT A AR go} ATE WEE 7HAE Ao oivn A
o},

ot 24355 AR 24 BAH e GATTO SAE Fg 233
o 24 FA e GATTY dHo] HolA& Aot}

ATH o2 GATTY EAHALX et e dnHA FAHFY dFe=
BE A4 olg Bk 4% HH BANEEAINZ 2 AlZdo dEEa o
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o AAE F2 GF Qo) FE Il A& AAFEe) Ha‘f As) 24
2R 1 328 BAE o= Fo| §3 IE/HE BVRHAY oW
G A0 AEAE BAHE A A= Aol ohIe GATTHBREAE T
4 Wy AL ¢ QEF AWsted g Aol kU GATTARZAE 7}
34 wa 222 4 JES AR 9 A%T A ol el GATTE
FATAAA] 4 A% WA F49 AA wetE AdE LANAAA
£ A A% WY A§ 2 we WF AAE FPGE WAL "R=
BE ok F2 §4Fo] @ ALEAT AFsE YFeldn & & Yok
ERAAARAE o] F A4 AAL FA AL Je R AT IATF
G2 EHHolI A&E NAe LTehE B Yol WA 2 WA 4
Ho] FAAD Qlom 53 $FHe] B od® BFol FreAA
Uiz 9oz @& 4 ok
$23e] FeT Paol 4FHoR HAH o¥ 9IFE WTOZH &4t

£E FA2 AA% TG I GEE EEA ATUAA WIOS
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ABSTRACT

Since the Start of WTO in 1995, world trade volume was substantially
increased as much as over $250 billion by lifting the trade barriors This
effect brought new problem of increasing disputes. Significantly an ever
increasing atention is paid to the question of means and procedures of

settling such disputes by arbtration.

The problem of arbitration has indeed become most popular with all those
who take interest in legal aspects of international cooperation in various
spheres. In practice arbitration seems to renovate its function to take over

new disputes arising from electronic transaction such as internet trade.

Looking at the actual use of arbitration, its merits than litigation should
cover new aspect concerning new kind of claims caused by new type of
transaction. The efficient procedure for dispute will help every country save
loss of profit by the delay of settlment. This thesis aims to facilitate the
appearence of more efficient arbitration procedure for dispute settlment

system.
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