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1) {FHHEY RAIS stz e e #4102 Peter Schlechtriem, Uniform Sales
Law, Manzsche Verlags und Universitatsbuchhandlung, 1986, pp. 48~49 #3%.

2) John O. Honnold, Uniform Law for International Sales Under the 1980 United
Nations Convention, Second edition, Kluwer Law and Taxation Publishers,
1991, pp. 194~195.
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e R Bv YLAIZAM Chitty Z4e “BEEY) I EMRAER"(final and un-
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(1) 882 748 RESIE Kk

CISGE vz Asel A mhek A%S AFshe e AAkD UAT,
wos K Bglel RHe AZAE AT YAHE Hxd HEL o=
2 gtk CISGE UNCITRALY &l ¥8 #kold 93¢ + 9t
"HEZHS 230 AZY B $Y5A gutn sedE A28 ¢ 9
ohrehe FAE wA weh) 2y dAze @9 B dHAE

9) Michael Joachim Bonell, “Formation of Contracts and Precontractual Liability
under the Vienna Convention on International Sale of Goods”, Formation of
Contracts and Precontractual Liability, International Chamber of Commerce,
1990, p. 161.

10) ibid, p. 162.

11) UNCITRAL Yearbook, Vol. Vll, 1977, p. 93.
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12) E.A. Farnsworth, “Precontractual Liability and Preliminary Agreements ; Fair
Dealing and Failed Negotiations”, 87 Columbia Law Review, p. 249.
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13) #+&9 9o =d #Ax = G. Eorsi & EA. Famsworth, in Bianca-Bonell, Co-
mmentary on the International Sales Law, 1987, p. 137 °]3} &=,
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HRZWHY B oM HAA e BAF
27A02 3 gevx de A1l 2dA dF
Liest 22 79 Bule CISGAA 34532 J&e BHsd,

olgg T/ B od obrlHe MiEE & X Ut WA 43"
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A AQA e B Fhie] A7t
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AxPeA otUd B¢d FAZY FAHoE 0 BREHS dadeAd 4
Ko #FaA, 529 BRET 2ol 10 CISG "Wtz 1 22 23 &5

15) G. Erosi & E.A. Famsworth, op. cit., p. 141.

16) Rudolf B. Schlesinger ed., Formation of Contracts, Oceana Publications and
Stevens & Sons, 1968, pp. 177~182 and pp. 1623~1693.
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A<kl HiEc) L7 E o—%ﬂg o1 ok o2 A 2092 A28 A
o] g oW BREffo] 2FHE A= FFHM4 HEF £ YeA
AES & el e Mol

$02 A29F A2 —KEM W FINEA EEEHA =g
oy gL A9 Yo sty Fuie] T FAE AT HANA
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17) ibid,, pp. 1633~1639 and pp. 1667 ~1668.
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T Aol

A6z EFEHEY Rl B3 £ o CISGA 283 2¥o] 3 &d
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Fige ASodA AHEES Al 1l 24 BEZHS “BAL T 4

a3t ool M wFE F Uk ﬂ‘@% FRlel RS o= A
gt wtdHo %o A5 2R A8xE A3FAAN &2 & e R
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TE 1 42 F2 AHEIRA ARE XFA 28 3d. F 433 es
SR 2FHE BHAM AFol EFHA &L oW LT B FERHY &
BE AN AL o AHd EH?" '&3%%‘%94 BAA dxglole d4H
€ oliEd. oAl et Uit o 2 AfHEES MRS BEtAY £33
g EHozwt LT £ I?JH#ES‘?J -4 FAEHE AN EHE 7}

18) R.A. Hillman, “Article 29 (2) of the United Nations Convention on Contracts for
the International Sale of Goods : A New Effort at Clarifying the Legal Effect of
‘No Oral Modification’ Clauses”, 21 Cornell International Law Journal, 1988, pp.
460~461.

19) P. Winship, “An Introduction to the United Nations Sales Convention”, 43 Con-
sumer Finance Law Quaterly Report, 1989, p. 29.
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CISGe HEZMY Mol A nAdFo Pl &3 EEKEY RILM
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A L AT MHWERES FAAoR Aoty JYFo EEEEL
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Je T3S T2 UATHCISG &3t A 52).

Elfe= UNCITRALY 1978 A 11 aF 37]o - ZAZ =9 = ot [Efg
of AAE FA AEL, U E EREABY QERFRIL EREEEAN 3] vt
23 dAolga sHetx, 1 YA ES FASATIE Wlol UF ofuisith
2 AF}HY. 2EL FKE J 83t BEREES 29822 08 Al
gEhlel o2 2ot e R O @il Fod & Ate AlEE AFd
Hethe S FAsT B8 CISG 2948 EEEES 7454

TFotA Z3d ©E Z2#4E AFs4n A g Fol AFH
Atk ole BLAHQ HIFHE 1Y 5 U] Wi ERY #RE BRS¢
t A& 9njgi
FAEE FAAF 22 e 4R e 94 EFEE Rl 38 BAA
W&ol CISGA o]& ¥+ AL o}Fd &7l A ¥ede AL F
AatAch AgE Aol EHRBEN [NEHRKY Fhj dT EBRY HRE
T3 A gtz she v distd, oje kixel ol @ErIEHY S5
g 3ol uet FFAAJUA A A TS FHFAY. oW A€ HlHE
HEJCIE 1 239 EARtez: EREHERAN 1TBY Lkl 7
N & Jte AL 2o ERESH Efxe EEE T & US Aoit. 9
23 979 AolZ UNCITRALS Z3 RS #HES fistn CISGY ##

20) UNCITRAL Yearbook, Vol. IX, 1978, pp. 35~36.
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BEEY A 72 A1 EREE RS ¥ 83 2 &t
of oF Fch.

CISGY ffigeiol EHMES KIS FH sk Aol 8§t daliMe
Hldu sl wo] oAl ArHAT2) F shAle] FiERe] A=A E,
o] ¥ BER EF 1 FAIE the R fAAE Aol AA A= 2
A& ARG BERETS A TR e Aeln2 4 Ade "BREY
o gL, MEFE 2 BTl YoM EEREESS BEREES BN RllE £
Fatejol Goh"ete HIIKIES AYstaol drke RoATRD olg F A
o] okzte] AR g B YA, 4] A Hel& o7 UNCITRAL
ol AFA o2 =RY M st =& AMsted ddste dFelAU
thomebd A T2 A 18 o o) FHel AREHUT

2. #kERS B BAEM - CISGY #EE Holve MEIZ?

CISG7} mA Zol BEEEY 780 U Lkt Lo BEEES BAH
o2 tE3 e 73L F2 A Fuhes AL TE=EA o] RMEZE CISGE
Welg ol AL duadne B 4 98 Aol ALY Rkl @
KEEE CISGAME BAAHCZ A=A FRkAT CISG] 93 F&5
t MEde 2 B 4+ Aok sk ke BXEEY 83 MEe CISG
7t 2AE F1 Qe —KERIA 1 @RS Zolok s, 123 Rl
de Aot BEEALEe] KRl del M EgEA 1 BRKS F
olop & ZAo|T}ACISG A 7% =23,

s Lo BRRMEY B3 AFARY HEMA BMEe CISGY HAE
sol e Mz BERskl o3 F&sojok drhe Ao|Athd #ikss L
o] BAEE HHHES FEtnx s ZE A4S AZHUY T e

21) United Nations Conference on Contracts for the International Sale of Goods
(Vienna 10 March~11 April, 1980), Official Records, 1981, pp. 255~257.

22) Amendment proposed by Norway(A/Conf.97/C.1/L.28).

23) Amendment proposed by Italy(A/Conf.97/C.1/L.59).

24) CISG A 7% A 289 223 i1z w732 P. Winship, “Private International
Law and the UN Sales Convention”, 21 Cornell International Law Journal,
1988, pp. 509~515 &A=,

25) Michael Joachim Bonell, op. cit, p. 167.
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AL CISGY EFEESC] © MEE S dA &L 71&Y BRI
4271 vt A 299 RoFa gtk mebd ERE —Fol I4F
o] A9 A dis) EHEFAA Aol UeAd Td o] JYtE 1
AEE U7X UNE 287 st #4749 BRERA Asd &7 F
et aglz O Ade] FI HEEE HEE I O £ 7] Wi,
Ty e E2Y G AT BHAATEH FETREA B8 B 27
A #pgEe oW ASde KRk 3 T oW ASee AERTER
o] 7z 20

ol Y3 WIGKERE LS BERM] HS MBI CISGY BHE E43] ¥
Y ZAolgte Rffole BRol vt F8 #RIES ks LY BEFML]
sy FENY FEE olEdx st REANA EEdde Hojth A
JoIA o] R dL Aoldt AFFe BfE ARE X¥stn Jh) ol F I E
g —Hol AGAZE Yot mAd MY ZH=2 AT PAd oA RE
3 FHEES ANEA He $EAU A9 e FEEHE AFEAM, ERE -
ol A7t Ao FHA Aldolgks AAde FAGO] &Y ERA o|2A
He 498, B BFE —H9 3997 79t 88 £iyel AdHe A
o} BHEE —FHY P9t 7o A‘%ﬂ' talsle BB E A A3
d &Astes Aol & 7]'0}" ARro g FEsith

CISG7} ol2]gt Aeldt 4 /1 7Sl Agde HAE AAE] st
o o]g Zhe| F&9 1,1°1°]: & A°]q‘. gEgo] BEEE 2227 WS
IE9 HERIS FHIE ABA Holok drhe HE WA, 2 UeA] ALgl
g EEES CISGY #EEEREAA 2E & AEE st fEttd &t
o Hj 2T F Ut

Bol o3l M@SE BOWHE LS BEARE
EFEES Pl LAGE 25 EAG B RALA Balol 2

26) G. Eobrsi, “A propos the 1980 Vienna Convention on Contracts for the Inter-
national Sale of Goods”, 31 American Journal of Comparative Law, 1983, pp.
348 ~349,

27) F. Kessler & E. Fine, “Culpa in Contrahendo, Bargaining in Good Faith, and
Freedom of Contract ; A Comparative Study”, 77 Harvard Law Review, 1964, p.
401.



98 DEHHE, $104 (1997.2), 5 147 BERHEE

ANAog £FE ARt ok §Aes 3HEQ 2 BAE F e B
717ke] Aol 87 BT AN o8 TR/ 4F/ 53 AF 4
A 84,

e AFE B4 E5% —F° #MBHEAEES MHFAA By M
#HAol o8 Fste ¥AE Astn vk 2y wpBVIA R EEE —FHol
HEHAA | MulAE AFE AL aAstn HHEHl old i BHREY
A8 22¢e] glol 2 Hula9 AFE Adde AHAE 4B BRE
F o

olg g AFAET L wAT nTd mIERS] WERE, ROET &K
BRI AFE 85v9 AE A3AAY FARAHY wWiA T 2L F8
o HERBE HHe 4% WTH HEELNA EEHEZ i 98 =
BE RHYAY & UFd ofF HAHA ¥ AgS Ayl Astd %
FEE] M x8$ & HHE Foste 53 22 B0 gubEA 444
# AFAA o) § theFaicte)

CISGdll 98l &= BERN EEESL o3 T/Y AEE &
Atk He 24l odx7t glth ole Al 6Fo FHEY HEEEAE KAl
A fregoh v EREAREAN EEESol Y s ¥E ¢ Ao
© AMdo] H]3o] Hol I|iGkEsE Eol @AFMC] A WEYL CISGY ¥4
el JAotm e Add] wetx st e 23E 4& F Ut

ol A% TN o712 F v FUY MEe BEEEESC ALs
A2 3}7] 78011 Fojd FEd LAA %3%6}11 e A dsiMe dF
S A AU Ee oz BHE WE£S TS Wl Avuldite At
Al st

A HEATEIL ol FAXN I MEFERES ER] & A o] &7}
T WEAFES BASA AU T ol Algel diate R} HEe o
nE 21 A ¥ ERUERGEE Bt EELNEES T 457 Aok o
g Aol 2 FBREKS BEEEEY o gelM, & CISG AAANY ==
ERBAEAA Folop doke 2 Wyt oA Tk o] el YA e
EEEEZ o1 FE o|FAtdrE £ F gl& Aotk

!=J

28) E.A. Famsworth, “Precontractual Liability and Preliminary Agreements”, p. 252
and pp. 272~285.
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@) BE A RE

A Fol EEE —Fol HEFANA HEE 98 F= JL = AHSY B
FHES AT 2 ok A £ 1A IS upRdll dolAe B+
U AL 71A 2ol aRE AP Foll Bt REES oML
257 2 RBAY Flolth olg @ Fe 2 AFAVt FrolE€ 28 A
AZE A% 2Ae A 2 FHATE FFolE FARC] AdUe AR
ol HEE FHE FEE/ vk o] WEd 1 AN TivkE LY BXR
2o B¢ RERS ofE dd4d st dE F A 23U ol E 4F
o e HHAHOE FPETHLY R d3et7] fEd o]&L AHos
BRZEMH Rzt 23 Ade P2y st BEAS BZAH
o] HERS FHAT B e CISGe M9 Rl doe FL 95t

(3) 2ol WHEAS T WKL BREL

BEE —HS MEAE 5L A2 Agol AZ2 MRl A
PAY e be 212 Aol AZHAS 23T A7 ALE A3
=8 fAds] At mAdFdl #HEE £EE o18se U A EEE
=% EEF R BE 3 @l B4t 2 AFAHLA Flol. o F
Foll HEEEES] F8 BHAE AYE olPstA] de Aot oA Lo
o] MifET FEMSR Ziro]l EBHE AZHUAL ste Holoh. 28U CISG
A 4ze Ao Axdtde Bdo] dutn FA A2 FA 3 7] WE
o] MiEEE CISGS W9l ¥l A €. olv EREAREAA A&l 87}
o, EEERES 574 CISGH /il e 3l REEFET BHT S
ARG P9 2o LS BREY & U 2ABT op 2t HEFol HE
REERMS AES 1 2ES FEste el 8o

(4) ol WX HAS ZP RWH L BELERT
F EFE 9 598 A7 ABE WA £ /Y BRI
=

@4
Hog st Qe ohd 97t ME e A 1 YA Ul EBEA K

20
=5 S —

29) CISG Al 4 =,
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ol ieRlg U 1 BEES AFste A I mEFEY Bl I%
g Hole HEFEFEELI) )48 £ e HEHFRS FAIIE Ao
CISGE AA s M CISGE Figel M delMe Bisks ATd
F e Fase, g M e F 7Ixe MEEe] At
oju]l E ulel o] CISGE Al 7x Al 1ol BEHEZAA EHRES K
e 2548 g84d 38 H9AF F4& Fu ok CISGH aiMel lAAA
EEREY R B A0l ndor & FAQ 71E o)Al ok
ge Adx YA, FRE BY HA Asted HEEZNEFEEE HFES
oA EEFES FAE F7EE g F1Z Alolof ATt He o] B
t} Bl @ Aolrt30 A CISG ko] #AlHES e of EFmES K
& EEEE Yo AFF JFL vl £ gl g BERHE KRl
CISGE Adtx ez #AA7 1 ke —KEH dudS Yehz gle o
F9 Aol Uk ATE A 2% FH wit CISG/F ¥ FiHES 5
oe #iye R I BT FEEHE MERS oy e —&IER

i Rl Té?$%‘%z4 EEAOH B3 MR A FE Foqdt7] Aot B
A drolSol= 32 AHuAd st

, °1E FEH Lol @QOI é%‘ﬂﬂ"k g},
A2 EHmES RS ¢ + oe 843 FYstd, CISGe A7
Z2 A 1M "ERES A" EREEY RS A#¥F22A o KA
£ @EEAEAAN ALse Ligd g2t L £ gide HE €93 st
ok wata madel srlek Zol §oE Waste ATt N A5, KB

ol &3t dRRe It ATl glof Holg QAN R Ee
DA gA nAdS dste BE Ao 1 HFEEE *”i’-’aff\%iﬂ:ﬂ BR
RS ¥ He B, xRS S SR o3 FAE
oA AFE FHA T A%E AZT BRI oY e EFEEL 2
AL MBS AA FA BA Folof e AWE 87 e AR
ehdoh3n gRE S| ol F IR Bold &hilel AdHe B+ CISG

30) ol¢} & Rf#d WhslAl = M. J. Bonell, in Bianca-Bonell, Commentary on the
International Sales Law, p. 85 3 Z.
31) E.A. Farnsworth, “Precontractual Liability and Preliminary Agreements”, p. 242.
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o)

AN M A%e A2 F QA% T 1 57t g9 AL 22 9
om) @y gAY B TS A% AAA] 9E WelE HaH o
= @ EEEA AYL A7 Ase T AAY IR A3 oA

H

e Holth®? el BangfEe slolM A HmEY, WERERED
% 2L ARl dalME FERMEY RS d¥sd A F2El
T B Aotk

a3y 2o 9% AL Bl oA R CISGe WE4 nAFY 3
Yol et EEEEY] FEI} BHEREFS TFHo2 Idd KXEES ¢}
o 2 A7l A3 g8 Stte A& FFo Folok i Holg M uig
AN RHe WEE d=2 EW 7R A4FE ZWEET do2 mAider &
At UedlE ﬁ@%r%%‘é@‘% SHEREE THEte AT o] mAfel B
o ARMLSE BRAE 228 4 A0t 3P Jlde B An &
E7} BEE YA °-‘31 THS HEY s FA s dde AL
st npRz 2 oWl KRy BEdAd e §4 VYR 3dEe R
HEAl T2 ERkU BEAME 218 A HAFEolol st AL obd AHH =
AEe HaHEFE FREELEY AYA $¥x, 280 580 e BE
k& Tl wa ¥ & g

A M8, & HEERE/ BEAY 72T g9 gl o] &t HiFE
ﬁ%ﬂl Fe e B3 dgstz] 48 BEs ot o Hdl ta] CISGel
Ae 3 FHE Fol B 5 glen, CISGAA HAHZ g7 e #

2) Atd o]RA& UNIDROITY #HZE Lol FAldl ofal AAE fsskel7l= Id 2
¥R A 214 %% “(1) A party is free to negotiate and is not liable for failure to
reach an agreement. (2) However, a party who has negotiated or broken off
negotiations in bad faith is liable for the losses caused to the other party. (3) It
is bad faith, in particular, for a party to enter into or continue negotiations
knowing that he is not able or willing to make an agreement with the other
party."2til #4838tz Atk
UNIDROIT ##9%%2 “If information is given as confidential by one party in
the course of negoiations, the other party is under a duty not to disclose that
information or use it improperly for his own purposes whether or not a
contract is subsequently concluded. If appropriate, the remedy for breach may
include compensation based on the benefit received by the other party.”2ti
AHsla it
34) E.A. Farnsworth, “Precontractual Llablhty and Preliminary Agreements”, pp. 273
~285. Farnsworth 2y 71 823 B33 A2 RiEHE, T’*’?‘l‘ WRE,
TETRT 1238, THm, o8 AHETe i, KAITE 2 @Y B 5 €3 7t
&g AHstz Ut

8
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EHES 25 AZ2E HEEZWAA o7id e HRTY 218 AA A
ot et dAste CISGe Aol AZHA Gtz E 7ldid A4g #%F
EEEVL FHE aAdANE AFstn e Ao #gkeoze ¥AY
g Aoz B 4 gl

a2y 2o AN HES BY, fuEAE B B2 CISG 14 & i
EREeEZN O BEKS 22 & Ut

ok A3 R oY 243 HEREREY EBRe e 4
= HBiEAIY HE Ao Aoy CISGLY #HERS & 7% CISGel
TAE Bik445<S T8 BEBRIT(ORC At CISG A 28 %, M6 % 2
A 472 FHE AFEA o e FHR)Y Flgo] WX A Holof & o]
f7F sl

HERMETD A, ASAA] HERES BHEEEELR std3 A
o] o]PHAUTH a7t A HAS B & A= v, Livkmkbaie #
R HEREY BN HEEBECLD Std3 A a4 AT
1A FATHE 27t A HAE gAY Fe AL £ CISG A 74 =
g il A4 ole #Ee] ALs slulsirld 283 ez B
Aot F, 7T & d¥sto AFF AL vehll= 8% (loss), 281
e EFEES) ASE AZT 73 FA2 A% FIEHEF(oss of profit)e
3 7bssit.

utd o] “...o] A3}ZA"(as a consequence of)= ZI1thdk Atz AHE A
I RS BREEFEE FFHE AAGE wdE FFEA EFAINA &
2 718 i@ ATE Yuiste Aoz ojFstedol & Ho|thI) A|77 Zo
TAE EERBEEY FLT olFd MEE ¥ gttt thA] Tahd 2
fEkE Lol SBRREMAY ZAPdE KEEEEE d3d HEF Ade AZAY
x| o] Utde AL ole FA FUHHQ AEE AU Ee v & 7Y
31 F7gozH FEHQ x¥od ¥ 5 AP EEFE BEYLS EF
7b Qlojot @t iR Rto 2 A 74 2o A8 BRIRENES K] B3 £
FErEol ot AAY BHIE Ao AT MEL FEiES Folof ot F,
HHERRRRS A HAY WMEM BIROZ HEEEEI FFHA 24EH

(o]

35) E.A. Farnsworth, op. cit,, pp. 223~229.



vl B9l slolA o] vk kol BARIERE 103

V. & %

CISGS] A&39 Wl e w2 Aol i &% RllolZe 4
MBI gkl A8l AZHz YA CISGe 23 E #Fivst &S A elol
AR o2 B#Eigel cl2€, & EFEM 47129 mA Foll Aol A
2se Aoz Aerbsstthe 42 Lk @mlold EARel £isit.

ofA® #Ee MFd St Adde A 7HA k@R YEE £ AR
Z, ol| Ao Ads AdstEE 487 ARNEA B AAGE 23] 9
A AAEANE Ao st ME, 2 AP AN EBEES| nISHA He
O FRe Ol B AR wES 2 RN HE e E5do
T EHES BAREM BT HHEEC TE BREE Fol Ao

ol @ RE MEHEL o 7HA WMol KBRS BdHY, ot
A CISGl 98 F&Eth. RE HolNe ohieta svats b FASS
i kel #E CISGY 7RSS M@ WH2 e T2 MR
®e 2E 5 At

BHEZEA 2 CISGE mA 3 ¥FES TR B ke BXAR
fEoll B R AN E kBt ok o] RIE7F CISGl <3 sid€e +
RAEA S 478 2Ae7] Aste] Fold FAXS FEEL Fart Aok A
2AFY HEY AR 7ES 22 35S HFEE 0 9% 39 3
A2 AFE Aol BHE He 3+€ CISGY ¥4 Wl gle Hid, ¥%
S 22271 AT 189 #EFS EHIL ARA Holok devtE 4F
sta gle Ao HEE —%d 7Y YAt £FE WA AeAd 2
< gaoh
kR kol BAREMEE FARYE 94 2439 F9¢ 9=
st HFEE —Fol Ritol AAeAY A% AR 1 BEES BH e
Aols, EAZ HEHEE 18T & de YFEHFRE A Reloh

1\01.

B o K



104 THEMHHR, 5104 (1997.2), 7 17 B

CISGE #Aoz I CISGE olgie F 7FA] e g Fisk
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i - w8t 5 W Hw, WA, 1994,
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