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3. HI59 THmELEX] (Fifth Jurisdiction)
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INTERCARRIER AGREEMENT ON PASSENGER LIABILITY

WHEREAS : The Warsaw Convention system is of great benefit to
international air transportation; and

NOTING THAT : The Convention’'s limits of liability, which have not
been amended since 1955, are now grossly inadequate in most countries
and that international airlines have previously acted together to increase
them to the benefit of passenger;

The undersigned carriers agree

1. To take action to waive the limitation of liability on recoverable
compensatory damages in Article 22 paragraph 1 of the Warsaw
Convention ad to claims for death, wounding or other bodily injury
of a passenger within the meaning if Article 17 of the Convention,
so that recoverable compensatory damages may be determined and
awarded by reference to the law of the domicile of the passenger.

2. To reserve all available defences pursuant to the provisions of the
Convention; nevertheless, any carrier may waive any defence, including
the waiver of any defence up to a specified monetary amount of
recoverable compensatory damages, as circumstances may warrant.

3. To reserve their rights of recourse against any other person, including
rights of contribution or indemnity, with respect to any sums paid by
the carrier.

4. To encourage other airlines involved in the international carriage of
passengers to apply the terms of this Agreement to such carriage.

5. To implement the provisions of this Agreement up later than 1
November 1996 or upon receipt of requisite government approvals,
whichever is later.

6. That nothing in this Agreement shall affect the rights of the
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passenger or the claimant otherwise available under the Convention.

7. That this Agreement may be signed in any number of counterparts,
all of which shall constitute one Agreement. Any carrier may become
a party to this Agreement by signing a counterpart hereof and
depositing it with the Director General of the International Air
Transport Association(IATA).

8. That any carrier party hereto may withdraw from this Agreement by
giving twelve(12)months’ written notice of withdrawal to the Director
General of IATA and to the other carriers parties to the Agreement.

AGREEMENT ON MEASURES TO IMPLEMENT THE
IATA INTERCARRIER AGREEMENT

[. Pursuant to the IATA Intercarrier Agreement of 31 October 1995,
the undersigned carriers agree to implement said Agreement by
incorporating in their conditions of carriage and tariffs, where
necessary, the following:

1. The carrier shall not invoke the limitation of liability in Article
22(1) of the Convention as to any claim for recoverable compensatory
damages arising under Article 17 of the Convention.

2.. The carrier shall not avail itself of any defecse under Article 20(1)
of the Convention with respect to that portion of such claim which
does not exceed 100,000 SDRs” [unless option I (2) id used].

3. Except as otherwise provided in paragraphs 1 and 2 hereof, the
carrier reserves all defenses available under the Convention to any
such claim. With respect to third parties, the carrier also reserves
all rights of recourse against any other person, including without
limitation, rights of contribution and indemnity.

0. At the option of the carrier, its conditions of carriage and tariffs
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also may include the following provisions:

1. The carrier agrees that subject to applicable law, recoverable

compensatory damages for such claims may be determined by
reference to the law of the domicile or permanent residence of the
passenger.

2. The carrier shall not avail itself of any defence under Article 20(1)

of the Convention with respect th that portion of such claims
which does not exceed 100,000 SDRs, except that such waiver is
limits to the amounts shown below for the routes indicated, as
may be authorised by govermment sconcerned with the transportation
involved.

[Amounts and routes to be inserted]

» Defined if necessary

3. Neither the waiver of limits nof the waiver of defenses shall be

applicable in respect of claims made by public social insurance or
similar bodies however asserted. Such claims shall be subject to
the limit in Article 22(1) and to the defences Articls 20(1) of the
Convention. The carrier will compensate the passenger or his
dependents for recoverable compenastory damages in excess of
payments received from any public social insurance or similar
body.

M. Furthermore, at the option of a carrier, additional provisions may be

included in its conditions of carriage and tariffs, provided they are

not inconsistent with this Agreement and are in accordance with



applicable law.

IV. Should any providion of this Agreement or a provision incorporated
in a condition of carrlage or tariff pursuant to this Agreement be
determined to be invalid, illegal or unenforceable by a court of
competent jurisdiction, all other provisions shall nevertheless remain
valid, binding and effective.

V.1. This Agreement may be signed in any number of counterparts, all
of which shall constitute one Agreement. Any carrier may become
Party to this Agreement by signing a counterpart hereof and
depositing it with the Director General of the International Air
Transport Association(IATA)

2. Any carrier Party hereto may withdraw from this Agreement by
giving twelve(12)months’ written notice of withdrawal to the
Director General of IATA and to the other carrier Parties to
Agreement.

3. The director General of TATA shall declare this Agreement
affective on November Ist, 199 or such later date as all requisite
Government approvals have been obtained for this Agreement and
IATA Intercarrier Agreement of 31 October 1995.

Signed this day of 1996
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PROVISIONS IMPLEMENTING THE IATA INTERCARRIER
AGREEMENT TO BE INCLUDED IN CONDITIONS OF
CARRIAGE AND TARIFFS

1. pursuant to the IATA Intercarrier Agreement of 31 October 199
(TA), and the Agreement on Measures to implement the IATA
Intercarrier Agreement(MIA), each of the undersigned carriers("the
Carrier”) shall, on or before November 1, 1996, include the following
in its conditions of carriage, including tariffs embodying conditions of
carriage filed by it with any government:

“The Carrier agrees in accordance with Article 22(1) of The
Convention for the Unification of Certain Rules Relating to International
Transportation by Air signed at Warsaw October 12, 1929 or where
applicable, that Convention as amended by the Protocol signed at The
Hague on 28 September 1955 ("the Convention”) that as to all
international carriage or transportation hereunder as defined in the
Convention:

(1) The Carrier shall not invoke the limitation of liability in Article
22(1) of the Convention as to any claim for recoverable compen-
satory damages arising under Article 17 of the Convetion.

(2) The Carrier shall not avail itself of any defense under Article
20(1) of the Convention with respect to that portion of such claim
which does not exceed 100,000SDRs.

(3) Except as otherwise provided in paragraphs 1 and 2 hereof, the
Carrier reserves all defenses available under the Convention to
such claims.

With respect to third parties, the Carrier reserves all rights of
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recourse against any other person, including without limitation,
rights of contribution and indemnity.

(4) The Carrier agrees that subject to applicable law recoverable
compensatory damages for such claim may be determined by
reference to the law of the domicile or permanent residence of the
passenger.”

II. The Carrier shall, at the time of delivery of the ticket, furnish to
each passenger whose transportation is governed by the Convention,
the following notice:

“ADVICE TO INTERNATIONAL PASSENGER ON CARRIER
LIABILITY”

Passenger on a journey involving an ultimate destination or a stop in
a country other than the country of departure are advised that a
treaty known as the Warsaw Convention may apply to the entire
journey, including any portion thereof entirely within a country. For
such passengers, the Warsaw Convention, including special contracts
of carriage embodied in applicable tariffs, governs the liability of the
Carrier for death of or injury to passengers.

The names of carriers party to such special contracts are available at
all ticket offices of such carriers and may be examined upon request.

. The implementation of this Agreement shall constitute a withdrawal
by the Carrier from the intercarrier agreement, approved by CAB
Order E 23680 and dated May 13, 1996, relating to the liability
limits of the Convention for the Unification of Certain Rules
Relating to International Transportation by Air signed at Warsaw
October 12, 1929, and said withdrawal shall be effective on the date
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the provisions in the Carrier's conditions of carriage adopted
pursuant to Paragraghs I of this Agreement become affective.

. Nothing in this Agreement shall be deemed to affect the rights of the

passenger, the claimant and/or the Carrier under the Convention other
than as set forth in Paragraph I herein. If any provision of this
Agreement is determined by a court of competent authority to be
prohibited or unenforceable. It shall as to that jurisdiction be in effective
only to the extent of such prohibition or unenforceability without
invalidating the containing provisions of this Agreement. Any such
prohibition of unenforceability in one jurisdiction shall not invalidate or
render unenforceable that provision in any other jurisdiction.

. The Carrier may encourage other carriers engaged in international

carriage or transportation as defined in the Convention to become
party to the IIA and the MIA, and to this Agreement or any other
satisfactory implementation of the IIA and the MIA.

. This Agreement shall be filed with the U.S.Department of

Transportation for approval pursuant to 49 U.S.C. sections 41308 and
41309 and filed with other governments as required. This Agreement
shall become effective upon approval by that Department under 49
US.C. section 41309, and action by that Department to provide that
the adherence to, and the Implementation of, this Agreement by the
Carrier shall constitute compliance with all regulations of that
Department that incorporate the intercarrier agreement referred to in
paragragh I of this Agreement.

This Agreement may be signed in any number of counterparts, all
of which shall constitute one agreement. Any carrier may become a
party to this Agreement to this Agreement by signing a counterpart

hereof and depositing it with the U.S. Department of Transportation.



