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floke A& et 12122 #iyel fiffRiae] X e 39 kA
O e onroE EEE GgEA A A fot ok ey AdE o
218 MRS 47 oA o 94 Aghd Hguolut & &E}”

a2eid RS 1P E AR HEgHye R fhABHA HolE
T Ut T MEHAES BREEC RO, HT Y & o ug 2AHS
Hel AW Gy A 024 AAE = Jdua FASEA 1 ofvE 2
8] sk v, oAd) 19859 frdlel A A= EEHEEIERRE S # 8 IE(UNCITRAL
Model Law)” #28% 3&-& “fh&RAIEME WHEHKIL MAWoR MRS R
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v Aoz 3ty pAskal Yk
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Arbitration (London: Sweet & Naxwell, 1991), p.35.
P 2selE (equitable) 9] &l YWFH O R A IES(fair) o] ol R ALE R}

2) Alan Redfern ard Martin Hunter. op. cit., p.121.

3) Ibid., p.38

4) 1985¢ 649 21 FABMEE B EE L (Unted Nations Commission of International
Trade Law, UNCITRAL) #18%k @ifol A el o3} "UNCITRAL Model Law,g} &
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1960 "EREERGEH MRS 9t R-E % (The European Convention for the
International Commercial Arbitration)” A7% 282, “BHkSo] &4EE AU
fpfel AL el Qdte 28A & 4 A A, HEAL AN M

N’ (amiable compositeurs) 224 A& ¢ vt FAS L Ak "FHHPL,
o o]& 19754 HIEERE ¥® 3T (International Chamber of Commerce, ICC)"9] ffr
HBACO) dFg Fon "ICC MR A13E 48 TR ATz 2%
W FAdE EEE FAste Uk

19651 TEIIEE I R IR T 0, ICSIDE ) Al42z 38 % “HHE7t 4HES

5) 9o g3 Zrh “leaving to one side strict law, adopt an equitable line in

accordance with the necessities and convenience of the two countries.”

6) ola "R defiolet &

7) o3l "ICC.E .

8) o3 TICC fh# Bl o2} ¥

9) 1927 Al by 2F i ( fﬁi;g}ﬁ:szjrl 2o AR BATol wak Adinpg ek el olo] phdin
GRS At HEE o] &dh HEERWO L Za ko] AT, MIBRKER
4 K (International Centre for Settlement of Investment Disputes, ICSID)”7} 19654 3
4 18Ye] MY 1966030 wEadh 19653 "B E A TR (CERE S hiRe)
e zre) weEFmikol #3 § ek, The Convention on the Settlement Investment
Disputes between States and Nationals of Other States) €% TICSIDE e, L& 94
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I AR 22 A F& A o wEl A3, BE A9 1A
il plESE e ikl wet RSt EEEskel de&5He HHBEBES 1Y
ghojof @i Ak Ut
1985 "UNCITRAL Model Law, #|28% 383 43} "UNCITRAL fh##
HiI, A33% 2%, 387 FLA FAskL Aok
olg} o] AEE TEI}E EE UFE EE FO BSHHY wEsS”
Ak KES AEYstE FHEEEY e AAZ, KA distd HEEE
%’Zf&qt’d AEED MR SZA Y] AW 28 W R E A o AARUITS
I o= Aol MEAL B
AT EWHEEE AEIFAY EHETA
MR M 024 ZARSEE dASE A, AL EEPElex

HE ok, 0] nlg azlolch wd A T 1967 3Y 23y HEH U

10) Benvenuti and Bonfant v. the Governrnent of the People’s Republic of the Congo,
International Law Materials, Vol.2, 1982, p.740.

11) o}3F "UNCITRAL f#EHI o) &

12) ©} ez 19663 "FHKPEE 1@ (Economic Commission for Europe, ECE)fh#k# 3,
A39Z&; 1963y FHME LAY ASE "W LS 2 B gtiad #¢ ECE  -A4iE
fih xﬂ73Z 38 YT EEY TAHE 3 ok

13) 22 HRMOABHE A BHEE 7ML ok oW, "o E R RPN fhE
Hil, xﬂsz 3% "UE TS PRSI, A28F; "dadd 9 ZEH 2 BEGEN 4
A, AzE.

4) Ole Lando. “The Law Applicable to the Merits of the Dispute,” Petar Sarcevic (ed.),
Essays on International Commercial Arbitration(London/Dordrecht/Boston Graham &
Trotman / Martinus Njihoff, 1989), p.150.
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13) Juhar D. M. Lew, Applicable Law in International Commercial Arbitration (New
York: Oceana Publications, Inc, 1978), p 121.

16) fiifoler 3%, a4, HAN Efs Jrea (EREE 2 TUEoR i Holm, (L9
AR v A X gvkar B o4 Qlvl Laverpachtil =% #ifk, R0 “r]dl G i&ua o)
WA o ENEkA el AN ey A% e AR (ol WMol A¥E ¥4
subn gom, oleleh oulolA M h el KIS WSl 288 gt

17) Julian D. M. Lew, op cit,, pp‘|27~l28.

18) RNy fFE A o o] ZFA gt AAIE 42 et Eric Loquine URE#F #ko]

u]—-]_ o) 1:}._
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ool 2 sh e EdiKEe]l Aol LEiNsl kg nr|gtewyrte] offold = gl
Vb kil iAo M o) Fajel A AE FEEb W G ES WhEE, A

oAl Al F il #zol 7}4 ﬁl“ﬂ = o fi’:’/ *?z‘i‘ AN e sk #Astke, kel o
Sl ¥ 5“:} altry Mk AT e "é*l*’:— om S AR
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‘éii"f‘rﬁ%ol %9 X]r?j‘— A Fx18k7] 9 }04 d4e FFE i”'/’]“
= RAE vEbs Aol of# g A el A ey el /ol o)gk fhy
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¥ 3L, &ffm‘uo 3, 0ol s, i iy H¥el A e Bk Lty 4
MBS M E A Wit E}L— kol Felstns el d¥HE Foly WIE
Fojshir glar, 7dg g gel A AT Mol 480 RE Yol & GHAYY
HNAME <)JE 7 A hHRFE LES olTY W= MKE dAt AW Enc
Loquin, L'umabe composition en droit compare et international. 1980, pp.341~ 342,
Sigvard Jarvin, “The Sources and Limiuts of the Arbitrator's Powers.” Jullan D.M.
Lew (ed.). Contamporary Problems in International Arbitration (Dordrecht Martinus
Nijhoff Pubhshers, 1987), pp.70~71.

19) Horacio A. Grigera Naon, Choice-of-Law Problems in International Commercial
Arbitration (Tubmgen: J.C.B.Mohr (Paul Siebeck), 1992), p.9.
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20) E. Mezger: A(JHWJ A Aalel 4ol HHE AAsool &™), 7o) s
EFdoF dcdx sfar
21) Mauro Rubino-Sammartano, International Arbitration Law (Deventer/Boston. Kluwer

Law and Taxation Publishers, 1990}, p.272.
22) Ibid., p.272.
23) B. Goldman, “La Lex mercatoria dans le contrat et l'arbitrage mtemationaux (Lex
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AR Holw HBAZ FAY & vk AA, EACH S 2o Bl
et dAstoiol g WA, RFIER S NS s TSt P
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}

B3 Rtk o AEE BTl % BAE shE HEAKINE duHon wol
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mercatoria in the international contract and arbitration),” Clunet, 1979, p 475.
24) Horacio A (rigera Naon, op. cit., p.56.
25) Ibid. p.98.
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A ek IR FHAIEE, AR B R ST g ae] MR E o] Slthar kA
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dH @S gl oy AAe] AU WAL 2 Y AL gl

Manne vh&3h o] waplA] 71Ee] FITel AEs JEft e Aol 1) o]

26) Alan Redfern and Martin Hunter, op cit, p.122

27) Sigvard Jarvin, op cit,, p.71.

28) K H. Bockstiegel, Der Staat als Vertragpartner auslandisher Privatunternehmen
(Athenaum Verlag, 1971), p.249.

29) Societe Europeenne dEtude et d'Entreprise SA (SEEE) v Republicque 'opulare
Federale de Yougoslavie. Journal du Droit International, 1939, pp.107< ~ 1080.

30) Woligang Peter, Arbitration and Renegotiation of International Investment
Agreements (Dordrecht: Martinus Nijhoff Pubhshers, 1986), p 172
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Az mSY & fene ded s FAEE, Se ke Qs
Aol “WE HPE o] Rio) ol YW FEYE MHIUE - —Ble] Lol
ojstol ABUM, MRAL EH WLHTES A6l HEOR BT ol

el AR fERE R g s Aok

Vgppap Eol o)gh AL fliFAC] FFHEMLR MEE JAY ¢ U=
21 g okt Zﬂc’] ohuu}, i A FEE Aldel A& 4 e HaAd
S & C B fee] BB pEIE 7 (international commercial usages)S 4
e 72w *}%%’ T odoh sk ElE e s S b ddder A &e
T oAo]l Marny fhE A2 Ao PUrRERS] R Eolthar W = Qv
Kgell A &uE dERES ATl Aol Mg ACA i ff e RHE
AAHstE A FHFEikd Zdte odstEnh ICCe {h#Ekdbiol FEE E AL
4L By, HRRES Be A BANAE gl SEee Ae Adstn
fhgk Aol A MBI 0 R AT & o] o8 MEHiRS Hosli ok

AW WFEEHE e B AL NdE #F0E 722 H4E e
Abgle] AujH el 1477l we EAE A F Avk” olv fiEAC] ik

ilo

31) F. A. Mann, “Lex Facit Arbitrum, 1n International Arbitration,” Liber Amcorum for
Martin Domke (Dordrecht: Martinus Nijhoff Publishers, 1967), p.176

32) F A. Mann, “State Contracts and State Responsibility,” American Journal of
International Law, Vol.34, 1960, p 588.

33) Wolfgang Peter, op. cit., p.173.

34) Sigvard Jarvin, op. cit.. p.71.

35) Arnold M Zack (ed.), Arbitration in Practice (Cornell University ILR Press, 1984),
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JOE) A AT Zekael 2 TREBREANA & gl dezx,
cLosEsgE WEA QA @A dulE] Asm 9e” meka fAxe] JFge
WE obEe7l FIMEE olRE Byl S fhaAel M E dsiga” 2
g oopxlgt H7beS AR WIAMKEE R R MEAT Blee WS
gsbar v

MR S alEE A A o] MRS AAS: ol e ofrlge] w
bk BN MR a0 o3 A A Ade daedAe a4
w A gokrh, HE7EA Aael A= fhdEAe] kel wel AAS e AE 2
o] EAo]7] wlEeol i ACNA F3AH IE(abstract justice) Z-& o] FHill
of oA flEk Al HAITe EAM Rl £ JLHES &8k AGHN (b
HAS HiRe dAskx ko ey date] o9 Mol wistm olRE 1

b

p.33

Stein and Wotman, “International Commercial Arbitration in the 1880's” A Comparison

of the Major Arbitral System and Rules,” Business Lawver, Vol.38, 1885, p.1712.

37) Horacio A. Grigera Naon, op. cit., pp.98~99.

38) Zgda vIA ASH A1774%: “The arbitrator shall decide the case m conformity with
rules of law, unless the parties have given him the power to decide amiable
compositeur.”

39) M. Bartels, Contractural Adaptation and Conflict Resolution(Deventer: Kluwer Law
and Taxation Publishers, 1985), p.111

40) M. J. Mustill and S. C. Boyd, The Law and Practice of Commercial Arbitration in
England (London, 1982), p.605.

41) Alan Redfern and Martin Hunter, op cit., p.36.

36
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42) Tbid, p.37.
43) Rene David Arbitration in International Trade (Deventer Kluwer Law and Taxation
Publishers, 1985), p.116.
44) Sigvard Jarvin, op. cit, p.70.
45) o)zl i EMERES TEse AJA gFe] AL = d=ul M. ] Mustill

46}
47)
48

=

# S C. BOvdoﬂ LL]'—E—E] ?ﬁffi'“(?io zq%c‘}'\_ (&
Aolgti 21
Insurance Co.

GRS mremn 5% AvE MK E
ek, M. J. Mustill and S C. Boyd, op. cit, pp605, 611: Eagle Star
Ltd. v. Yuval Insurance Co., Ltd. (1978) 1 Lloyd's Rep, p.357 (CA),
Ole Lando. op. cit., p.152

Home and Overseas Insurance Co., Ltd. v. Mentor Insurance Co, (U
Alan Redfern and Martin Hunter. op. cit., p.37.
Silerman v. Benmor Coats, Inc., 61 N.Y. 2d 299, 308.
N.Y.S. 2D 774, 779, 1984.

K. Ltd [1990].

461 N.E 2d 1261, 1266, 473
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et givh olek 2 MRS ke RN, et Feol wel A4

T ool BB EE K] AgomM A4 4 e
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sustice)@] Qul2 o] FHIS A&3tohd (b AL BIA el A Hlold

TOAL PR ROl ket T ol o AAe WMiLkS Agsh A
e g olE F Ak BN Aoce]l W wAglel Byl 8 o
S gk Bl whet P4 e RERY Aot fiFol "ZHOL\’ AT
T BN @ dAE s Qo 84 s 5 9l
erp et el whE AR CAGEM AT 22 A e B> TUNCITRAL
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49) B. Goldman, “La Lex mercatona dans les contrats et Parbitrage interaationaux,
realites ot perspectives”, The Influence of the Europear Communities upor Private
International Law of the Member States (Brussels, 1931, p.215. Ole Lando, op. cil..
133 Al Al g,

50) e, of= e}, Hubd, Ae, o]ME, Zekis olebzt, dn)ie, wiAa, #F A9
Alele) f-aE kol Alan Redfern and Martin Hunter, op. i, p.37.

51) Wolfgang Peter, op. cit., p.169.

52) Mauro Rubino-Sammartano, op. cit., p.273.
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E5E AEY BACHIE (remission of an award)®F AFEDAREFEANA QA E = L
diff) (A MIEE Zh2h A28z 493 A28x 3Fel Ao M F oAl ik
felzke) Mgl BRRE ol E L vk
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RER A e S Wi, WA A E ol A W sl Ml A kK
5 AARSES Lftsta ik A% dA Zin Rl oe BAsAe £MT
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R M s 2 (AN IERFENIE A &Tdoan M wet AT &
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S AU AHIEANME KE AR AY AAHE o el FHAs =
EfFol A& 459 7heds AdA3n A “EAN e Ae dzhe 4 ¢l
Ch dbyl ob 2 ol B s CEAN M 9 A MhEAT Y RS F ¥

A7l RS 2 vk A A= EIF A Lol W A AL
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= AL oulstn, Ao B olg@ ok EHWOR (R Aol ke fk
HAcwx A4 R dig 877 e A2 o] o AHAS Mgroz
FIERW) (FFE(natura justice)S A -&3slodo} g} oldglopiiol s $9 s
gl AAlo] CEiK AR A 22 fhE Al KEM) A EA AFE AS
SATS 4 Yk B oY 84S wod kAL HAY EHE H&etodo}
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mebA LGy A EA S AR 99k 2 4 WwolEely] #d
A EHERY S8 9 ZAJA S gHwEe] o AR, HEK EiEe
AE7hE alLHESE WA A% gAste]of ek
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g AGoRA, WmTH S HEste S T 5, B4, LEm AL
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53) Ibd, pp.273~274.
54) Ibid, p.274
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- Breakdown and Repair (Durham/London: Duke University Press, 1992), p.95.

56) Cr. Paris, Ire Ch. supp., 4Feb. 1966, (1966) REV. ARB 27.

57) Thomas E. Carbonneau, Resolving Transnational Disputes Through International
Arbitration (Chalottesville: University Press of Virginia, 1984), p.114.

58) Sigvard Jarvin, op. cit., p.70.
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T RS otz AR U, (AL FE HlE ®AY BB e
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e FAs: Aol AT srtn BRI E 28X Foin sk
ol9} o AXLS HBFEAL BKEKRLLY ABS st AAck s &
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59) Comments to ICC Case No 3267, Clunet, Vol.107, 1980, p 969

60) 19583 Falell A el "HABEMPAAIE S RS #irel B B9, (Convention on the
Recognition and Znforcement of Foreign Arbitral Awards). 9¥ ¥ 8%k, o3 'w
_Q_Tg ok o]au 5]-‘

61) ICC Case No0.3933, Clunet, Vol.111, 1984, p.926

62) "ICC kA, A13F 4834 538 &3 3ol FAH D ok “fhik AL, Bh &7}
2o A ek HEE Roste o aEdUW, KEMN MERASZANY RS o,
EE AS MEAS BERHC ﬁiﬁﬂr BE ST L stojof g

63) ICC Case No 4206, Affarsratt, No 3, 1984. Sigvard Jarvin, op cit.,, pp.71 ~72
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64) S A.lnfrafor Cofer el Subtec Middle Last v Company Consorts Gagnant, Cour
d’Appeal de Paris, March 12, 1985. Alan Redfern and Martin Hunter, op. cit, pp.183~
184

65) Alan Redfern and Martin Hunter. op. cit.. p.184

66) Ibid., p.38.

67) Comraents to ICC Case No 3327, Clunet. Vol 109, 1982, p 976, by Deramns.
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A EFERE (good faith)FRHI, REFEIHZELFH = 40
ATk PR HESHS Ada e ddMe
deigih o2 nhgAsirl E.O%{E}.
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