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atoy, A dask a4RA oY JAE JAFE 7 JAN, FoEURE
g deke] FAY ol Fastth FAYl e W

ZIigs EAE ol &staAt sk FRIT AbgEo]l A ol T F gla, FA
FEsted @ F e AR F F gl Ao g A3lel Eydor s AL
v F g Abakor)

H+ dwe JIFUsE 1 Bk A
whEo]l AA TAAY ol H& W Ut Y
stiAl 2 Fot #EdAY] vt tido]l Hol gl WHE x| (stated case
procedure) & #H A3 19759 FAM S o] 1958 FAAAH Heln A
ol A FFEPofol GAlare] HWA olE Fuie s AFsr] s1% Aol
oh onoojde] 1950 HlE A Abdd) Qv)ew
TAEE Tl F& Aot oA TR H# ol
8 9 o]gAEe] JFHE FAYPY EH5e AU
o] Jslwl Zojuth ol 1996 FAWE T Fob was] 2 TAAE AHUL
AEyez e, 19504, 19754, 19799 HES 3hd oA, ofg ¢

Ll A FUEAE AAE QA o] ANk HW gk AlF o] A

i)
o
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R

1) ‘%!5 23 A EL 1972 WY
d=AH

o

$ (1972 Administration of Justice Act)el o8] -3

Ao ojAsd 1 F JZAne 19799 FAHAA o] AxE Hrjadn, ~s

Az oA o ARE fAEI vk FH AFEWAZ A FHo 4
UNCITRAL 2 2% 2 Law Reform (Miscellaneous Provisions)(Scotland) Act 1990 <
ojs] tuiRio]l H Stk o] 1990 Hell &3] ~EAS Ao HdRio] AGHTIA o]
W Aszel W 10004 ol HEHE FAY A% AnEAS gele] wawel
A AN NG £ ALF A7 U Tlﬂoﬂ/‘i BEEE 19723 Hell wiE HE
2IAEE FAFAY A A&l € F fuke sfel xujHelslt}. Lord Dervaird,
“The Position in Scotland,” delievered in An International Conference on The Reform
of Commercial Arbitration Procedures, London, 17th and 18th February 1994, 33, 2
i1, ol 1996 d2A= FAW AA wtFo] AEd ~2FTEWRS FAYPL A29x9
Ao BAIAH AR stated case procedure § TR 1972%1 W siF AL ¥ A2
}9dt}, Scottish Advisory Committee on Arbitration Law, Report to the Lord
Advocate on Legislation for Domestic Arbitration in Scotland, 1996.

2) B2eEie 1986 ittt AW (Federal Commercial Arbitration Act) 2. 2|55 5L,
Aurek zF Fyn oA malyo] vhgd FAYHS fwlel vk 19874 7@ s 1988
WrkE ok, Yolxgo}, 19890 AW, &%, 19904 ’:"ak}l‘ - 1993 A F, W
t}h, ejajop odnk WAz, g, 1994 S HE, $-2Ael} Fo] glow v 1-1«1 R
A2l E L oR(1988), Ul A (1989), 22 th(1988), Zl°‘(1989 5 é‘v] E Yo} (1991), 2.
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dEA=sl ol A€o 2§ 1L 19964 zxﬂ*?.ﬂa BA H cmsdsy @
e ast]l A9 WS A A BIAE AET Felt,

Seluehs 1966 WAL AEEAA AAHAGE BHYHOE LA FA
A% AHe o7 Qon, 1985 2UMe |Row o4, AAAHC
2 FAW NA, AR Eol AY TUL 2go| 4 =HAY S FAY
AgEel® o Aboldzh sl SbgAer FAHa e AN, #

A T AAxHE], FARckIMYS e G A Fan Q=

8o} 2(1991), ElA}2=(1989) F Fo] RdEE FHOR 7] Fo FAWME Si¥srArt.

3) Margaret Rutherford, “Fair, speedy and cost effective resolution of disputes”(1996),
SJ 170; House of Commons, Weekly Hansard, Issue No. 1723, p.1308.

4) Adam Samuel, “Arbitration in Western Europe — A Generation of Reform™(1991),
Arb.Int. 319.

3) Michael Pryles, “International Arbitration in the Asia-Pacific Region”(1993), ICSID
Rev.-FILJ 128.

6) Arthur Marnott, ““he Politics of Arbitration Reform”(1993), 14 CJQ 125

7) John Steyn, “England’'s Response to the UNCITRAL Model Law of Arbitration”
(1994), Arb.Int. 1.



ol 1996 YW= FAH(elBE, 19961 Welzk stoh& 7|E ] 1950,
1975, 19799 FAWHES Fudsta, FeEdA S8 ohFolxd FAdd
IM2 as71el, A9 10027 & ol =AUk 1996 H e
A

[e]
=]
HAE, 2 oFet s " A4F e FEehaA, 1989l wop BojA &

, 7
skl Ry AAE Bol g 4lof 5otk 1996 ol M 1950k ® 9
AR g IUE FRSES silen, 5 A9 zye] vHd 19759 F
QY oAl AFERE AHolt o] w1, ofB AFoA= & o] A
oAk 19968 ol 4.2 o] ¥ o] g7} g=clo] d g gl Fa v

A2 Agsz A A Q).

[22]
H
olgstA 2 AeE dFd £ A olfdolx, 1 F

:ZEM, o] M& 9 Eo
ofol A R A A og FEHYY TS A= d 7]

Oq —5‘}% Hol—ii'oh A=
A3gel TE S FolA, A7dA 19759 FAHEE %#?’:}QLEW, A 179
TNAEY dd5 52 sich 1996 HolA 7bd ko] e A1FS Ads] A

AskAl S ke e mhdglo]l dEskal vk

8) o7l E At 79 2 A%9 A7HRoyal Assent)S do| Aol #A TR A
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Bl o) él%"}ﬂl 8975??}—3— 2902 dop'a FASL Aok
1996 WollMEs FABAHRE] EBHE A (mpartiality) S Fx8k3, o]
OE FANE A (faimess) S FHHLE FHALR()F). o W
ABFAIAE S Folg 3t AF2E EANEASAS AT ¢ Jil(party
autonomy), ©1 &&= FA(public interest)ol A vk A sto] HhAllZE (bH)3). B
& g A3 up} glod, AR AU F 9= SAATHAIE ),
19969 ¥e o] W HEIGLe JIALS, Y=, BoldAso] ABew
A, FAAZL o] xo] ol U EE F Aot FHeA WLl AJH 259 FAY,
FAwge) Aol B FHol AEHL, FAA < ez, Bojaw
=7} olJolx FAAR] E4L F 5 o) 24, 7|8 FAEAG @
A =gol He Hdy A& #Ad 7S HEFE F st o, &3y
A7F FAZe A A, FAR T AdA o, 4= AUz, Fotd
He A3 HHo] P& Ao o] Yol HEHEE 31y

FAAE ¥ ezt e BaA, FARY, F
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L FANE ARE Aol 9l
£ Zlwelu A, FAYARY AR Rejwe AR 44T F AT
% @ 4% olgol HolAY, TE BY 228 Tejde] FANE ARAER

a1,
1996 ol AE, FAES AATADY wBYFAOE o], BT ol

10) =AZF AN FHY 93t Fdste] impartiality 7t 58] EA7F Hiz 44 ICC A
T A2z xE FA %‘% st Axvt 9l wolth Domimque Hascher,
“Practice in Relation to the Appointment, Confirmation. Challenge, and Replacement of
Arbitrators”(1995), ICC Bulletin Vol. 6, No. 2, 4.



e TS gt 1996 dE A Ay (7

it

1

obd A ES GAAHEO] sheuln 2As] BT ¢ ANF Sl FA]
Bel 7AE ASHES HRoH, YTAL, AU, oA WE EAUL

i
ol
A

defsbige] o i 1996d B A8l FFE vIAA Rspo] vl o ]
O

of dejo] Qirh, WA Ae] &= AFL FAD Ro.

o

of 1

No
o
2
-

o

i

%

& A5l
TEel e FAAY, Ee FATE B Frelste], WA wAst
A7, Al EAA ZAE SAE AP et salv2E AR,
1996 Wl Xz o] HellA $e Wit d Ael7] glokAex Al1d). 22
ZAgtelst Bedstal, Fagelsh B Felatge] AR} wol A HEE
g A ohe Fojarare By, REA, a¥da Soi ols TAR) 4T
& oA gra @ ok @ Aew EHEFHATR.T EI 1996 HelA
o EAME Holof shdl, Aol flole #AMs € et FAR
bt Aew sPen(AsE A2, TR E % bestE® surhis

= A3 v, FEEFelAE BAR B el S rgehiA whEa]l Anel

955 selek”

3. AaA

el A= YA FAA St wekok shul, FAMokel FE, LB,
11) Union of India v. McDonnel Douglas [1993] 2 Li. R 48.
12) A 2@ AEE Ad IaolAr T8 HolMof |4 Hde] A "FAe =

Aol #3 ofEo] FHHF AP et 3 JA HJAa, o)He] sdaMAA ol Ty
v}, Harbour Assurance Co., (UK. Ltd. v. Kansa General International Insurance C,o.,
ltd., [1992] 1 Lloyd's Rep. 815 [1993] 3 WLR 42.

13) o] AL Zambia Steel & Building Supplies Ltd. v. James Clark & Eaton Lid,,
110861 2 LLR. 2259 @43 @slo) =o] IR "PFAL Y e S dEHe 3
ol .

14) w8 ¢ef A2z 2%
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AR Aol aFE Alletl Ebg @Al Al SAE
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4 WEAI] Ao A GIIEE WakAL, ol Yea thE dug A

el FAA F, ARG FAARAAE S gauid, FAAote]
FAQ AT §OW, 4 GAAT 1AM AR S EH sl P T Al
FANCR A FARARA T S8 vk e AAEA A9, da

NEAR Al A EHTHAAZ 3P, BT AQF AL S22
P AR g wen, gARTt Gels

JRHF AT A242). SAMAA el FAA A4S ARsAY, A4
FAAE WAL ol F7h A A5 gl FA 44, AAE Aushu, A
A3, 8ol FHAL A, ASES s gt
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=

A7b A o] gheldr 4= la, FACl & BLE FxE §elw chairman &
F AR 9 A EE sy FoE EoAIsE A2gh). AR Fel waE Fe
b glow 19 FATRARE AN H IR A3, TAU AR AT AR
o] ARl Fd F Az, Fort fle A, 190 FARENY F 9, 3¢
ARGl A2 Fsla umpire, chairman A3 ¥l S @ ER S Asla
ek obge] E AR Mg F-E dvlste Hdo] A 5 U= PAE
al A8} vh(A1182). chairman, umpiref?] Aol e AAry Fdd] FAdAGRe
TAQeRAN & FAJNEYN $4g AAS IAEA, dA, dE, S
Hojshs Aol ARHAI20% 4143, umpire® ol @ Agtel] dis] H &9

oo} star(Al2lE (F), the FAEel A4, B, FARAA T Al

gelatA) e 49, umpirert olEg dAS 19 FARAYZA 24, 9

, AL WY ¢ oAl A4d), umpired @l A FASIE9
o)zt gl AS-, GAAbs o] Mol A4S A umpire’t @5 FASlel HiE
5 3lve 39 e ”c% T At

<

FACle) A W Al AA oo, FARAES T, GARREZ ] o]

FA] wa A FA FA sEr 7@, mE lcle] WA = Jup(A23

ool @ato] Jrh(A23% A5%). 1996

mol e Mol siglste], FAUE AA, MYANNE 49T FAAEC FA
A o]

g oldl EAlSh dEeM & 5 s FE £

=)
Qe =, H]%Oﬂ Eals Ué‘jé% ol WE F vk FAGTAAES T4
AL il on s A B, HEEAE g ¢ dow, A 2de
2 A4 RE FAdE F¥ & dvkArR). A AR &evt fle A
S, FAR drgel ek Wargo] HEH A7 A3,

A2 97 WEAAAE ALBWAYE FANCE sl ¥ FAALL

6) FAER AUyt gystel vl s FAM I HE AHAAA ol F A
o vd ?E-%-Oi FAQ T & Abghol Apgste], Au ywA] FAJUTTOR vpAu}
AN E 2t FARALS WY AdAA A2 AW A18x Al A4y Lol
FAGAAE 28 o2 FARAE WS FofstA] &kdn A sid FHAHE
HAacba Ak dFFFACEIS GAAMGE), WHd ALY, 1992, 4. 14 w2l 9ivk
17146, 17153(8k2) Far7)zh (el w2633 99)
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GAEel Aol B FAU FAANL Feshd R ol 2YS 42
3, ool B FAAL Hol, FAAGY gl FABPY T4
of B 4g Aol WAL FA FAAL A, ARE FHEA FAY
Adzel A4, ASFE 448 + otm ek olwA AAFA s sl
= olfs FAAGAN FAANS BT AeE 1 5499 FTABYE 0]
2 24 FARE] G Roly) WEeltn dnt’ o meAE SrIHy] 9
e $4 98 FA8% FAU 9B FAAGY FELAOR FEAE W
ofof gt G ME AFAAE] SEURAME FAZA AL AP 2 3
= golvt oW Fahx, FALe YHscl drhs 21 Fu QA 2 @
A, dAREC] Felste] FAAS SR B ATE FAGL olgel F4)
A WRAANA elrhA, olze] el FAT AFE FAAG BN e
92 2 5 Qx Aotk mebd, o Fgd HS ALEWAL ] FHA AL
ZetaA Ygtolm FAZA ¥AS AFads fdE FAAGeRA 4E@
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T R oz Yt A 7;i°] Aol FAt
= A 4% 3] 9 A (International Chamber of Commerce : ICC) A 718 F A}
AN E" F A2 “-under the rules of conciliation and arbitration of the
ICC, Zurich, Switzerland, in accordance with Swiss law of the Canton of
Zurich"gta 3¢tk ICCE Fejol] fAstaL 29129 Heslodls SASHA &o
o}, ICC2 132 “Rules of Conciliation and Arbitration”ql ©l ®Fall, #Hes] 4
38929 +3E “Rules of Mediation and Arbitration”o]7]ell M2 ¥4 o]
A FAH FAZA FA wkste FAAE o] FAAkE )] olPE

17) =38% 2RAde AAZ2gn HIrr FAA] ke @] HAd, 199%. 4.
12 A3, ¢oth280 #2, (1996) Hels X 1529,

18) Sigvard Jarvin, Yves Derains, Jean Jacques Arnaldes, Collections of ICC Arbitral
Awards, 1986~1990, (1993)2} ICC FAAtA #5294%.,
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solgta FAs Y. SAMA = old T ICCe AAY, of Z[¥atA e WA
I ,%73191 sA2ELE ICC 13 E A Esto] 29 %ﬂ &
o] s}

2 FANEE AAs FALTY ¥ BE thEo] MYl TAE F
Aok v=m A el ArlE ApddA e ZEckton | FFuiviAcS A4
A, ofF olHe FAZFAAM FAE FEolA  F8, “New York
Commercial Arbiration Association”®] |t &e] w2thi &ivt. Wl
oF FAARRbe] Aol WA F g FAAYE EA-E AAA(American Arbitration
Association)®] A|7|s}5, 2 FAGE FAZIYA FASIL e FA 7] H
Aolstm Az EAAE Fi vidolgal sto], AAAY FAHARS B
Aol T4E sgirh old WAL FA|He] FATTYLL sHE, o] A§ T
Ababgol FA7IHe A Aol glo] FAFAE g At vhE vb glokal shHA
FAALE e FA A 7] e A= o] AAAY FAE AVIE ¢ QlThal &R
b oty AAAC FATE A ol & A7|F GAIASA A= AAASe] |

A AdEel FAxIAA ALE T4l obete HE AHE wo Mok

28] 2
Gda Aol FARGE %zf_;} Ao 1%8}9%5}'."” 01 ol %IZHé}Xl o
=]

]
il

B2 o]olB AV stV FAZRTY FEE FAY F Yo sy
OCRE AR SAEF Al “LAny disputes or differences arising out

of or relating to this contract, or the breach thereof which cannot be settled

19) 1CCol A7 34605 AL oA+ “international chamber of commerce 1n Geneva” oF
U /gxﬂé}x o FA7Ie A7 giRHAeY, FANEYE 9A K88 &
Yzgoz st A= Sigvard Jarvin and Yves Deramns, ICC Arbitral
Award, 1974*1985, 1990, =z, 39, ICC FAYYe A AMFFZ] Bond® =X
=, 19873 FA Rl A “arbitration in Seoul, Republic of Korea, before the Korean

Commercial Arbitration Tribunal in accordance with the Rules of Conciliation and
Arbitration of the International Chamber of Commerce”#i 8t FAFALAEo] F A
g sk Fedam, feivie weld " oA ado] AziE F ICCH dWd F
AgkA oA o] *r*ﬂ"“ #s] ICColl BEHo] Y Aer 9rRAAe YHrpa gt
(Stephen R. Bond, “How to Draft an ICC Arbltmtion Clause,”(1992) 7 ICSID
Rev.~FIL] 153, |J136) g o wEolA Bond b @b dawidde Aol #
AYAT AR 21y A ‘L’%Jl AT, 3‘7‘147]-&3{' -t’l‘@%i{f— FAFHE A4S
FAzgY BAE, (199) FA, &3, 70%, F4 7).
20) Warnes S.A. v Harvic International Ltd., [1994] ADRL]J 65.
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amicably without undue delay by the interested parties shall be arbitrated in
the 3rd country, under the law of the 3rd country and in accordance with the
rules of procecdure of the International Commercial Arbitration Association.
The award shall be final and binding upon both parties.” il 7+4 39 o}
ol Zge] ‘A3 (Erd country) el 313 ‘International Commercial  Arbitration

Association’o] EgE Hoelgtn s o] FAYY FHE FAdhs A

[e]
N, TRl A o] 2FA Wk A3 fAFA A Kored & 21 A 5}
oAl e e Aol #elel ziow WAlabE el oz & FApAe] L3

Ap A F ol G obd 3wl A FAE o/ Rheldidvhal WA &AM s
Ack” o] AFEe] Kaplan 3HAbe m3Abo A miwis] ApE R REAGA) 9
voliz ModEy el #R AMEY, £xae FARAN Pt Hi v

57 ADS Wil A9 wAulASt I S, iR FAxgel, W

G, wwstel oleig FelE fuex] FEH Agsolol @it Fug 9y

wekth” ol Aol FAIle] ehyl FAIVIRel #HEW wmeo| ol Helq
shogel 4ol AE Aol AR FAUCE ABE Bgele] FAAHL F
QR A AEe FAAE 9WsiE A DAY JKE fUste] F
A Ee] FAE GeSm, BelHA e Aol Wdol FAAS

21) Lucky-Goldstar International (Hong Kong) [Ltd ¢ Ng Moo Kee Ergineening iad,
[1994] ADRL] 49.

22y o] ArHel F A ERENA geEts [nteremtioa‘d Commercial Arbitration Association ‘tH

AT AL S 5ol E qew A, ojd wlsgh Abdliz Al Adde AR
(A& R 3377031, 1984, 4 1‘3 A7R dzhowd BAV @ THLELS “Anv

cispute arising, under this Charter Party to be referred to The Korean Commercial
Arbitration Association, Seoul, Korea and The Japan Shipping Exchange, Inc., Janan
""" gt qF gk ed, $elve HY<e "The Korean Commercial  Arbitration

Association”2 “The Korea Commercial Arbitration Board” el @715 apebabil gl
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she gabdel Tk A & Ao, IR Fevt gkn A, 37
of Aale AAFTF SHE WS AF, FARIR T A4 3

AAL WE F AkA4lE A3F). EF FABFRY AAE w2A o= A
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sEel4E FAM0 & 4+ bAoA, FAWY BRI WLl
Ao BaP BAT WU T & YT sl o= WA}

1996 Mol ME BE REAM FAWARIE FAYAAS] Folago] 2
Astel ZABH) BLF A9 BE AT ¥ F Atk 2e FAER @
@ FAROR FReA @l MER FAX WUl FALI] AR F 9
= 2A% vasa Qo

FABATE %A}ZM gelo] 2As BEahe AolAE, Z771He
do] e APy &

> 239X %ok meA] AL ol WARR o
l

HHE Hdo ZaAldd o3 FFHEE ¥ F dvh(A4RR). ol WA, F
Ae ARSE FAd dgisiA, Hddd AVE AFEAS} TUE AHoR FA
S AAE 5 UEE A THAMSE A1E), HELFAME ZAE & e 5
of &4, FAMFY AF T4 Agol= Hdo] ol& AAFT & rh(A43x A3
&, Al4g)

FAAAet gAs, FARYRIE 2 oy 7bA A st glE
R(A3BZ)FH w7 R, YL olol] &3 HH S & & Ack(H44x A2sh. o
BadolAM B 5 e YR, HAE e 2AE T o drkH4dx A3,
Aol zﬂﬁx}oﬂ Ngg al_ e ARG T oA HEEAd 2
Aae & 27& FHee BT(ABE A2,

ok & Zgoltt. WMedL dHT =
FAFAR ] A A of whet %—‘Hﬁbﬂ o3 2AS HE A6 6T,
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24) o] ZE-2 Hiscox v. Outhwaite, [1992] 1 AC 362; [1991] 2 LIR. (CA)?t #2 49
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5 ghvAelE A2E). FANEE wre e B fele SaAamE §
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26) The Clean Air Company v. Compu-Print Company Limited, &34 @i H98 5783 2F
9| FApIrol ofud wivielA WEH A FABAHS dEasoa A& day BAAF o
19500 A A2l 2 ‘'Foreign Award'® oft]il, 197611 S Aol <A ?‘:
‘Convention Award' % o =] g, 19501 F A1 9ol Al o wt I.LLHWXH S R S
#qlo] FARAe Fa H g AHste Yoo SdRdn U aHg 77%3--1
she- Aol M ojAelx] ghrhil dFdith. M. Kerr, “The Enforcement of a Taiwanese
Arhitration Award”, (1990) 6 Arb. Int. 2.
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