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Chapter . Prologue

The Korean government has recently enacted the Soil Environemnt Preservation Law ("SEPL"),
which went into effect as of January 6, 1996. The SEPL focuses on prevention of soil contamination

as well as remediation of contaminated sites.

While the SEPL includes comprehensive regulations to prevent soil contamination and requires the
central and local governments and polluters to remedy contaminated sites, it also requires
improvement measures to expand the regulated soil contaminants and soil contaminating facilities, to
address groundwater contamination and to propose standards for settlement of private disputes arising

from soil and groundwater contamination.
Chapter 1. Legal Liability for Soil Contamination

The principles of environment liability as declared in the Basic Environment Policy Law or
confirmed by the Supreme Court judgements, such as the Ploouter Pay Principle, strict liability, joint
and several liability and relaxation of burden of proving causation are all applicable to the legal

liability relate to, or arising from soil contamination.

A polluter may be subject to not only administrative and criminal sanctions but also to civil liability
for his action or omissién of causing soil contamination. Breach of contract, implied warranty and tort
theories under the Civil Law provide for various legal grounds for a polluter's civil liability. Even an
owner or occupant of a contaminated site, who is not the polluter itself, may be found liable for

damages to the purchaser of the site or to a visitor or to a mere neighbor.
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Chapter II. Cases

Two hypothetical cases are presented with various legal questions and discussions. Due to lack of

court precedents and guidance under the SEPL or any other available environmental laws, many of

such questions cannot be clearly answered at this time.
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