"R 7B, BB

BrfrBERR L itk a3
HEEE

2 FE
B X
1. F % (1) #3k) %%
0. ikl 2@ #HE) £5% (2 ME B9 THEITH
1. #H) £R 2. M R
2. Btk ¥ #ES) W 3. M - FEEREHK
3. HARIER S AR (1) ¥kl B8
4. BABRS) EREH (2) kel EREE
. ICCL #Aitte] B3 ¥k (3) wRERS WE
1. EBHFOXK V. %
1. F &

3ol e BEE 23 Qe FHArIddd o] AT e AY
o AAg eI & F Aok ol AT e 2o A I}
27} QA 2 FAMAE Ao AL FAROE FRF AAE A
giot, ok Muke A A g FPstr] A8 Ao =534 =
= 0% 38 29 F ook s, o3 THL AP (seaw
orthiness)ol 2} 39, |8 @ FEo] AAHo] Q& 4HE EFIF(unseawo
rthiness)e] g €.

2z Y& 2 APYRY FRFd s Qo] BFPE #Fojok A=
BES FHE T2 Aok FaFd glo dute] FFAE BF RFEAY

* KHASE HHEH BEE
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REREGRZK L Bpitdo] B wpER

= B A AA F, O AR ZFAdd 2F FAHAE T Ao 7
gojojof FttE AL EAY R (implied warranty)2t 2 3lE G2, @ B
23 AAE FL ol BEAY HAARFE e vy, 599, o
29, @ A" EFF B 17 AAHL ESAEkA GAv o5 HA9
ol & AR sfHAA HAFe ERYE 2gAY AIANFR e
zg2ay B ooty A 7tA 77t 7HEst

A Zo] YL Adte AYAE FAGRE 83, o] B FAHE

BAAE R A2 AT E2YNA R (warranty)ol #3 FAL
o2 A WAAE FAHst U aHAH E =RdAE ERY
o glo] FFeT EAZe E5F A BRI AW F JALH ) F o)A
AR, dete] ZFYL ojHF HAHE AAH FANBTRE HA=SIME
A Baz gk 2F H}RPeAs Hute) A B EA A3
3t} $E7HE Institute Cargo Clausest Aube] 7H3tA s #dd g
FAoE AW Bux g

I:I

IO, Skl B¢ #4Re 4K

1. @R 4K

1906 B= GEGEAN Aol BAA AF Fol@ PFHol &
EAGRE e Fo At AL @A AW uiet 2o EAERG
= MdY B BRMEY Aol AAH ok . e ZI Aol
w3 BAGHEY AL 2497 AlAE FRe Ao d& 48 Fdavt
At

48 = “warranty” £E “warranted’V2 FEA|H &, @R HFEAAE
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TR BT R BVASE

T Edol 492 o+ v F, “warranty” EE “warranted” &
Ao £A7F 2 8] HA gEvhd 1778d Kenyon v. Berthon AH#3)
‘in port 20th July 1776'0)2t& ¥4°) BR =2 AAHY LY, Baring
v. Claggett AFz(1802d)991 A= ‘American ship’elgtE & @ojr7l gdu =
AALHAYD 28y “warranty” EE “warranted’02tE A9 HAGR}
7t olafatyl 4, HAx7dE BAGEY Aol HPFTAALd o5
BAo2H JIAHAE Aolgta AZ4ste Ao Bt weA £ F4
7} HE A& “warranted’gte £ BAZRSR & ol

HAgRY B Bug AlAL F2 18CE Ao AFHETn U A
A2 FA £l AP Alde] B Y 5L FE2 I3, 9%, =
A4 59 "xo #FF AUt 18CRAlE I} Wz SHAAY T
e, 49 AFFQA ZF2qME diygyo] TN WHEA AL
53 FyPxdiststa, Fadel ggstn, wAF Adde] o3 ¥ go] W
] RPAZME PG olaF YRE PAHoZ AYde Aol B
A g F2F Reldth

M) THE ANl Bal oY Agoln, Fe W) YA5Y =
t BFox E7sa g ¢4ET FHE UEdd 2 FAMAE 544
o 9% P R A 2e Ao e 53 e qA TS
F3, ANGE Fee AL 8 FTF AV AT 24 9

=
X
o

1) “warranted free from Particular Average” =& “warranted free of Capture and
Seizure”®] #ALNE “warranted’ZE £oi7t ALEEHY, ArldMe gEdER
(promissory warranty)8] 9JR|Z A+8-3)

2) W.H. Eldridge, Marine Policies, 3rd ed. by H. Atkins, London, 1938, p.120.

3) W. Gow, Marine Insurance, 5th ed. by D.K. Page, London, 1931, p.266; 1 dougl.
12, n.

4) 3 B.& P. 251, 127 Eng. Rep.11l.

5) 281} EA(representation)7t ZIAE AHFE HPF Ao 79 ARcE: &
87} 5% gerth(Pawson v. Watson(1778), 1 Doug. K.B. 12, n.).

6) warranty, warrantedgte £olt WAHR®ET oflzt & HLdxE ALEEYH
(ERH. Ivamy, Dictionary of Insurance Law, London, 1981, p.160); Gow, op.
cit., p.264

7 Gow, op. cit., p.266
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REREHK L Btk 3¢ wER

& g Asoe FF 2¥9A ¥t A+Y 2889 12R %Y, 94
o] gl AL FEHHM(no convoy) BRI FHLIAUG. 1951d
Savary 285 A= W &3] ‘warranted to depart with convoy &t &Y
o] A=l AN

YA HAH Zgd B3I BIHEAE 169189 Jeffery v. Legendra
ARE B F Utk o A d-olA X otz FFEdte dutel] o
3 FREA=H, B¥F AT ‘warranted to depart with convoy'gtes &<
o] A4= YUt I o] BEAL AFY e Hnele]l M3
AN Ze-FaSE ARe dusEE AR HEes Mo 9MolN
olgste] XYHW BYPAE LS AA de=dh 2y EHuo] glu A%
o] & & A& GAE P & Huto] NN ol HojA T
ARz RPAE AU S AN, ddo] FHFd o3 BEE FTAx FY
ok JustE RPZE Al gejo] wel o]& RHEHYI] WEolgn
9t el ZAeE olu warranted® B THM ZFo] AYUE
2YEF Al £33 A0

294 AxEe ZFzdAe 28 AREH SANULY, Holx 151749
ZEAA 2 AFE FobE F Jrhl) W FFeME B2 149 Al
o] Ro] Z¥3 TP, oln] ole &I o] i%%ﬂqlk’e}‘?iﬂﬁ’i—%
7HedE FRE T 99 28E o 2¥9Y 2L AANA LFE F
A&7t ol oidt W e TAIAATL, e ulge] Hosjer &
Aot}

1622'd¢] Malynes®] AAo12) “.. g3 53 5oz =7t & o

rr
fu

8) J. Weskett, A Complete Digest of The Theory, Laws, and Practice of
Insurance, London, 1781, p138

9) AH&E—, o4 XREBFFERSE, WIE, 1979, p.391.

10) L#5#, p.39%6.

11) Wesket, op, cit. p.138.

12) G. Malynes, Consvetvdo, Vel Lex Maraatoria, London, 1622, p.159.
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"R BABH R, BIE

Qe @A FARES - o FAT R0l wAANY FONGozA @
Aol ke HAA Ao onl sgdel o Fajo o2 2R
BPAFA F2AFIUTE e € F Atk 23dE o] Aldele 39
A 28] 4UE BT SAAE sl = 28y FP2EAE
o] AFE A7 Qe 1622370 294 23] AYE BRIFAY
EAe 2 JFHY 7tsAe] 0 & F A& Poln

‘warranted to depart with convoy'#t:= T YA F3te] GAlE= 99 o)
L2ARHAYR T, of o] FAFGRAAYY FHolx di}e 9o HUL Ao

T AL &Y A A2 + At Pawson v. Watson AFz(1778)
oA Lord Mansfield”} “@A& AlFo] BPFTHL ¥ BLdE o=
olgslojof It Fole] UFo)7] W o] A3 o]y ojopyt F}”
2 g Aot kA o)) TN 2 I o]F PAFRE e
HA 9 FEd ARl EAASAZ L ALHAR, aRe] AAGENE &
7F Aok

BAGRA A3 7 4AF el AV Ad e b De Hahn v
Hartley A}7(1786)0]%1th13) ‘Sailed from Liverpool with..fifty hands or
upwards'gHe BE7F ARAA T, 468t A Ekr] WEA FEAN
o2 59t} Lord Mansfieldes BR7} 443 FEHojof dddda stch
A g9 AtdoA PAREE dLsHh gdax Falel BAEH )
Ho) 283 waycty & 4 Utk &, Vancet “1786d0] o128 &

olf

3o AAolge HoMe ¥ LgHooF jr)
Gowe WAgXRo 3 mud By £ BZFL F2 18C ¥ £FdEY
3 3l&=d), Vance®1® Lord Mansfield7} Court of King’s Bench®l Chief

13) BHR=, BERBFAR-KEICET 35 ERROTE(LES), BERBEEHRAM,
1949, p.267.

14) W.R. Vance, The History of the Development of the Warranty in Insurance
Law, London, 1911, p.529.
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Justicedl HAUF F2ti b 843 Lord Mansfieldd] 93] grE 23]
Atk ol 27t W™ HA &S HEt HAFE wie 24,

VanceZl 2§ ute} Zo] B wE HA Lord Mansfield ©] 82 @aof A
= TR dis] A AdFs AX Gk aY EAYLRZE I olA7X
258 F v AAZE Lord Mansfield ©]d &, 174739 Heads of an
Act for better regulating Insurances®l & tH&3} Zo] FAS O gt}

S Tk Ao] AT A BN FHRPR B HBRE s
HREAANA 188 FAAIY gejde BFANA AU 24E A
g A, Bge zdo AXF 4FL & F Yt FRY A 3E, I3
T A9 Aoy FEe diAE AYE AU FEE A, o3 A
o244, A4, 22 T HEY AF T HAARC RIFAd A9
A, B A7¢h 2ol REF A HA4YE AHFS Atz FE, &4, A9
o] Bgojy gurt AFHAY P2 RAE FHE] dsire ouE F
Ax AAHA gevhe A---716

A9 YE&e Bd dHo did] AdFsn Je o] WHsith ol dHe
' g0 AT ¥4 HE o8 849 BEFANY AY € 1 94
AL JAsE 7] dEIT droe gRgwNY add dig AdFo] |
A, 2 F g5 Adda FRwe] a#47 g3 9l G 2o] BA
of ojn] Bre sido] FAH JATn B F UL Aolth oA 4A
uiol o] 3 THAA zgo] @I 423 @] PAFE JAde]l LA
eAe 2at g2y Bg G4 ZAZAN 2 A4S & F AE AL 3
olx $19 174773 7AA LFdTh

l

2

o

ol

ol

h

15) ibid., p.526.
16) N. Magens, An Essay on Insurances, V-2, London, 1755, p.350.
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TR % i % B % BIE

2. Bkl 23 Bael ®Er

ZF4 By FAFRY YA BAME GEHE AHFHJETHY] A%
Boe Addte] 74adol AARE I35 HFRPAAM 9AHA HAEE
Welof & Aol ZaAdo] AANHA ¢god AIFRE EAV E F e
Rol7] HEolth,

HFeES AL Ao B B FA2E2F “good ship"s & F $
td, 834 oA Hx=2 FFT AL 15639 Jaymes of YpswycheZ 9
BEZHoltt & o] RPFAJE “ - in and upon the good shyppe
naymde the Jaymes of Ypswyche'#&ti Z1AHo] Uit Z=3 1613d

. “

Tiger Policyol= “-- Laden aboard the good ships called the Tiger of
London of the burthen of 200 touns or therabout ---"gti 7] A =] YAt
ol T EAL olgEel T RIFTHAE U3, FF nHF ReIUd
2 29D gk, A8 Ade fFRPFTAA oG FUo] RojA] &
A& o] A/ BA RAAGG &A3 EE EdHAdE AL gvEA
et ol dFE M¥oE 7HHR Jge FFLE Ho U7 #
Eo|t}18)

GowE ©| ‘goodolgte F&AE ZAYFEE EASE AR dcd
2oj7h oldetx SHTHIY ] oA AW upe}h Zo] FFoM HHo)
3 A 18Cel ol2 Mok AEEA o, olHd EA B3 tE FA
o] Edoly #azt glv] Wi ol A& Iz duiF <ulejr 9

rie

17) EBEE, “ BREOLEHH-MMOFTEM THOREHHEEL HLOL TE),
T HEMmERE L #3115, 1981

18) mfgdife, v 4 F XRBBF LK, FKit

19) Gow, op. cit., pp47, 271 ; mEEHfE, LIBE, pS6olA = & #ZIFEZF o)
33, EHFIHS Gows AHNE A4 F AYFRE d¥Hog RHol WA
gAGR 2N SFsdtn & F Yoz sSAtHEHFH, B LREBSREE
TH:, RERTAZERT, 1961, p.142).
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REFRBHIR L Bpitko] 3 LRyHR

Adute] A zeln g¥gRd @@ o2 dNdede Fst dvn
AZEoh gt gTolA duke] ZHarde] @3 sfde] AA FHHJETL
€ A9 2E Aol Wasd,

FIdA Bge B8 713 239" AMEZE Malynes? “Consvetvdo, Vel
Lex Marcatoria” e, A7]ol& Adte] zZahdel @ Hd d¥e ¢l
gt e AL BEd A3 AUA Fed F, BEAYA BEA F
ofsfjof & th&# & Atgo] dAH Ut

‘B @ nelFojof & A& RE A ul¢ Fa35T, £A9
Edg F& Frlo FFgsith ol Eo] AF 1 AAY AHe we »
#ato o] 3 HPHA

ORERE

@ A% % Ado] A Aol FXWVNE WY & JE A1y
g 9] A8 o A

@ Mute] FZ - Ape] U-F AZUAJ} o] F3E A

e} o] Aute} FPAe WHE AE F U H ol Malynesell 7
E Atk mabA 162213 FAle] olm] Mute] Zage] Fog s1golm ¢l
RS Aolgte e ¢ & Utk 2 Malynest Ao 24024 2%
d Ag AYPIAE Fu, FFolzte £ ALIFA= Fekch A
Malynes= 99 Age FAHTE REAY BHJAFA] FAAFozN o
AstH & ®olt}.
w£§ MalynestE A% 2 X4 ¥4 T AYPREoE A &3 2
uro] BEog Qg &die] da nygAst AYE ety o455 ¥y
sn QA Gk 27t dAT ZAY FA9 APz 3 1
A ngddol REAgoz A gt aggd “vig R 7
Atzel 9ge Mty 3 42" Foser & AF ¢ Mde FF

o
<

ﬂ:

S

o}

RUi:)

20) Malynes, op. cit., p.150.
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PR BB BB

A2 AP TS HPAFY TAE FdtY PR FAAerA
A d AYA @1, 7 I ez s TAAE o|Ro] o
718ke & REATL AdE A AAY 77 FFEA @k Malynes
= out ARz oo Mdye] EAY ®oltt. F wWdd F g
A2 x3g dute] 2 =¥tz A #7-JEE B RIFTS A
st AL A713 ggvgtn ok gebA Bl ds) R A 93
g1 4 = Jdx 4ZEd. 2y okFg a2¥da A 1
YA e BFFe] okde AH #eloln olFE Malynes2FH B &3]
oldd £ Ut AL B Auto] FEAPd FAE JleR= AH, 1
o] ¢& ofyt,

Malynes®] AA7} 28 FH8 18C7HA 2 old ez Aute] et
g3 AFE F AM s Fotry) o, 17479 594 2] 4 B
g5 Ul ¥ Guildhalll X ©F12 Amold v. Godin Aol 2AET. ©]

Ardel A "HdoA AR EEZA] st Hut Tigerd(4dA Harrison)7}t

o

2
2
-

T )

“Interest or no Interest, free of Average, and without Benefit of Salvage
to the insurers"-g] 27802 HRHHY, o] HEFHY olfolE “the Ship
Should depart with Convoy from some Port in the Channel”¢]g}= Z 30|
A= Itk TigerSE Downs7hA &8st A7|oM R THE L3k
Awh Z A2 €42 9o Diver Pierel A#Fstd FE w2 F O
g8]E NA s Spitheadol A THE WA, Isle of Wight Z37HA] &
stz F&o] ASAA A Doverd] AZeATt F39 F, F99 A
Ao 9% HA A3, BA7F ¢ B xF L EFH AHATE A, @
HE JaiMe dAl A ¥ (upper works)E WA MEol FxFoF ot
t A, AZldxe Aty 7HE & 23ste v 8] & AolFE A Fol AW

3tk 2 ARt RgAE Foz dEFE AT 258 AV

21) ibid., p.149.
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REARBKR L Bfito] ¥ LRER

&t

JEARH(ER)E FFA Aol wj¢ Fad AoAqAw, dHFE ¢
Uz 1 & o] FHFEe A2 HAdE A, T3 GgA9 W}
gRed FE Auke T oHdFE FAFE F NS AelHe A,
Dover Pierdl A&ate 27t YJaizd o, AxAe FHFE Wy AR
T Addrs AadA stttz s e R F& FANAA 219
U o] AzAe Auts sAstq 2 WFE FAS 7;i°.] otz oux =
B FE e cokingg FHAUE Folv, FIL P 104 A A ZA
7h A otE &8 42 199 ool =F-FAHAE A%E Aol
1 AZsE Aol BFAdddn Yt 2y RPAI ) “MHte] tight,
staunch and strong3lel A Alxurt gled g&& & & Id's AE
Yel e 23859 U89 33 E(that Part of the Policy’s Contents)®l
471 RAF) EAFY 2AE TR 2¥dxz EFsn 919 4=
5ttt

Magenst § AlAS AF3NWEA AR B, W cokingd EFE
o2 4% £33t I AF(fault)el] W8] Arto] YL Aok 3= AL=RA
Autel dAe] R&EELS F3F AAZ BRI, FEFE FA 3] A3

astz, e F4AA AFAA FF e H}"’a‘i’—i o 3rg &

o= AQ & glojor dohe Ao FPH dF ol U2 Magenst
BTt B3 oAg siXm Aduto] o A HES GAA EFEY
58g Fulger ddn olvnp AGEn JYYS Aolth zEyxn a2 FFL A
uto] HJe Aof It Aojth Yoprt F&Eo] Mg, HHE 943
olgtm7z s: gl ok Aol HAHd B, £F FE R 29 24
of @3 $et ol AHstn YL B, Ao aPo=zM AFEI YA &
S By olyzet Aol §olE At JAE Foh

ojt

22) Magens, op. cit., V-1, p.50.
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o

Z3H(4A) Z, seaworthy(seaworthiness)gte €oj& 17623 Lee v. Beach
AR ol A Lord Mansfield® @A w24 wAs 1 EHACRZE 17819 9
Weskettoll A23) 2 A 7] wl&ol o] ERE ALEH7 AZddn & + 3

€ Aot

3. g f e A

d=49 HERE ol F5F A=A FH(warranty)et Hurel A
(seaworthiness)®] Aol #3te] 43 Hgtevd], o|AFHE Aute] 7o
ojof dttE TERIL FAHoz 27HE o8 AY¥FHI} AANE A
HAEIE 49 2z g,

ZagEd @ d&FHs ¥z KBE ARAL 176939 Mills .
Roebuck AU H 2 1 ojdex Mwte] Hatgsd] #3 Ao 1765d
2] Oliver v. Cowley A}z, 176232 Lee v. Beach Al Sl A5 %)
oy FE Qo] Mute] Ego|erte] Rt HEsA] ¥, Ho
= A #ANA oAl FAZE ¥ AdoeEs Hu eH@dE 174749
Amold v. Godin At & E & 3ok o] Al A AAE FelA 29 nt
g} Zh o] At AAe] dis] TIE FRE AU HA sk AAFR
7t H&s ZA @ AL 1762149 Lee v. Beach AHAAI K} o] At Y
Mae oG53 #o.

97t Ay FY&a, 2 N HA A F FET FHE =S
s AZRAE 3P Moz 3y Ad Wad AE JPGn G
stm, 383 Fg AT AMIAT. BT FHI| R FAtn FED A
wolgtn stk 2 F Aure @=27E eel 2oz =iaIed,
dHFZ U3 FEol HHHAM AdmiralZFEH YFH FALY HHE Esk

23) Weskett, op. cit., p.506.
24) ibid., p.281.
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RERBAIR L Ehite] BT ERER

o AS At £ vl A ZA7 F3o Yo EFEeota A
2 A2 EFdvde Aol 2AHNUY. AMEHY HARFPA die BF
Fd gAY &3E ] AT 25 ArIstATh. 28l AT A
dxae ANE F3dta FESH 87 AT dAE Pl A, A T
o] ZAo(disability)= SHAU HAM EE dockell A A 2AHA &
< ZFAA dU(atent cause)® HAAJHE AL FHAGT FAIA.
a3y Lord Mansfielde W3 22 ofdA A%& 7|4t Hae
A} Ab(natural death)ol™, $1@el /MAIHZ] Aol Aol AYdE AU o
o st FHdeln FPL PF& Aok AR 2R @7}
Az Fadolt wetA EAGHRE I EFE 71AH JHA dtha st
Aol

olzid EAlgrd #|I AdE 176589 Oliver v. Cowley AlAAAE
FAH AT, o] AbHAA Amy and Laetitias ol A€ &) ois] ‘at and
from Montserat to London’ A2 2 wHo] AAHY ©] AeE 79 16
do) &3ty T g F olFd dHFE WA FYFl: EFstn A3
¥4£2 gL Aol HAHY St Thomasd oz Fal FaAA & + ¢
Fael mAch AZA HEL FRHL EHE Y2 FHE o 2+l A
th A dae o &3d dis BEFAd A REF AF

rie

S 8F3E A4S AU 2y A BRdE o ois] ERd
olttE Aol AAH HARPAIL ol T HHA A RALAE E
T3} £2 71745 At Lord Mansfields EAEHEE ou§ FSox=

i A
AAE £ o Ak
o] F 7IA Alde FIFFATR #F %7]9 Aot 2Y HARY
Ao FHF 2A0 BAGC FAZEI ALHAT Hotrt 17654 Oliver
v. Cowley Ald& SE2R Yo B A7 WE A4RE R 3HERY
o] pEgle] FAFGRY FHEo] AFH AU
Mills v. Roebuck A2 AL #A, A4 713}, Exchequer Chamberel ¢
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A7l § A7HA AelA {FEAT, BgFR] B I} AIHE o7
oA LRI F.

Mills v. Roebuck At9 #Z oF dulete RIFAd ‘it is
particularly agreed, that any insufficiency of the ship, or deviation of the
master, unknown to the assured, shall not prejudice this insurance”2t&
ZFo] Ze 22 AdEHY YYD A AW ol + 3 wEIHAL
Mills v. Roebuck Atze] cf@ 5o =0 Wi AZIUAT, 2=z 4wt
A AL oYt a2z 17793 1€ 129 Lloyd’s Coffee HousedlA
3|7} €2 o]& wu} Zol29 Lloyd's S.G. Policy7} AR, :F & A
& 44 QAHNA Fede Zdd wet Ho AuRdgRe 4dd B
A32Yx AF FOZRAFULEZREH RS ZFA HU

B 25BN g3A O g9 JPY NAAE VELE Fo
@ Tngze FHH ad FAQel AHBHoR @ AR % HEH
go| FEgle] 2 ABF FFo] &FHHW, Yuie AP AHdRRE
REE WYY, oy AIEFT @¢ @2 oW 1762d R 17659 A
44 Q481 YT, OL 177198 March v. Pigot AHAZAM Lord
Mansfield’} TR @xt= AAdte] #Ad = £7%8S LA dofof v
stal 17l wiEel o] AlFAA ARHT ATt gL FIAFRA A
T We F8F Algolr] wEd o T ZAIFFAFRI IHAAGD
& 4 gle Aold 17813 Weskette® BAFEFZY 44 R 85
19 R E 93383, 2893 (doctrine of seaworthiness)o|& 744 3t 3}

>
32

£

25) o] AlAL Yn(AF)e $4820 WelAdEd, Amould:s 2 WEOlR7t B
A 93 T3 M(precedent)E By] TR IT Fh(Amould, Law of
Marine Insurance and Average, 16th ed. by R. Colinvaux, London, 1981,
S.735).

26) Weskett, op. cit, p.283.

27) 5 Burr. 2802, 98 Eng. Rep.471.

28) Weskett, op. cit., pp.279, 506, 600.
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BERBHROK L Bhido] VT mHER

o, gold dAR Ure] FqEE e BEME o)Eul, WA o
Zo] ALHtE AL 186339 Bouillon v. Lupton AHA29e]4 FFEHJo
o, Adutel Agg FFo B oY F¥FL LHE F e FFA
ZILRE 8FsE AL EIEz HIuYPd BIME AurERy
Ao 2AsE FEY SHE RPAE RA¥YGE AFEY HFol B
st E=F Autryge] #sA = Mills Frigate AHd o] F 337125 o
EAZRE fBRPE 7IARAPNE EEST FFIHooF e Ae=m
HAHAX T, 19C 9 o]F 2 ¥ BEAS AFN30 AF VAP A%
AFEe BE70F Jdugadde g8 AXA ZEEe 2 5 s
A9 e A57F 7] Wi SAFGEE EAEA o, o Jrdz
7t @34 BEZE AHE RIS 2PN AS I PR o
2 QA3 8o g HAAGE fFo] FREs|o o]2Y T}

o o

Ir

4. BERIER ) AERHE

o|A| 7R HAFR, Y, FHFAFEY A B 4 B2y
Ngrsl 9ged 9481, A e5d B ¢ F e WAl
G2 AL 174739 Heads of an Act for better regulating Insurances®
o 7o AAdel disidE 175599 Magens® A oA B} &8s
A 71 Ao AIdFRE FJE 176299 Lee v. Beach A9 Lord
Mansfield®] @A 2 24& & F Ao

AFEADEE o ojfrolA FAHJET dE SJE] B 3
2e Z F e gL 280 28y O FAME 53] FEHIo & AL
Vance$} Zsjolt}.

29) f&IFFIB, HiEE, p.148 ; 15 CB.N.S. 113.

30) Gibson v. Small(1853)9lA4 A}Z3le Thompson v. Hopper(1856), Fawcus v.
Sarsfield(1856), Michael v. Tredwin(1856), Dudgeon v. Pembroke(1877)1 4 ¥
84,
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"R BRI B R, A K

1807 SHABERE BAALA} 48 E: brokerE Fohe] AZHE
AFe A BEe A+sATh @ ARl RAAE 2 A
g 3B4e V1 2YY WAE A7 WEel AMATY BB o)
378 a7gch SA A9 ARY Arhd: AW Aol @AY
a5k QAT S8 FAANA Aol Baolde AL wa nYY 9
W7k dEAY 2 9ast 99Y 234 fow fue ddHes wof
A3 $Aldl 2 AP WA= HE A 27 ggs] WRolY. nE=
2149 4Ae 2 vEAct slol $udds A% WAE Bolng
= 389 Agogon, §TU oo BE Aut AHe HraARl
&Y % vl 9o WEA 9% St

Vance: o Mol FEae] “nEz E7md AcklNE A8 Aol
83 dARCIA Bris WeN, T 2UAI AP BAE A= A
e Adoz AudAdA o Bt BARAA" TATEE AAY
, BEA ‘A5 e HIkAlel BE8ztE, BRSF AN HAHo=E A
93 gnca ddolAE 2AT Be S, ofF SAH EAEATY)
o SEalokd s e n Bt

Afol A REe AFHE BEAZAE 2 JAATY) FgHe
2gAe eme ARACH, Y olde] AYHYT ¥ A= uy 27
2o 2E $g2 vuAsl Adade A 7 A9AAy wRAGga ¢
4 oo Bel, Mugay 2 2440 YU By A¥e o)
$ BolAn, n@Re AAe e FFANE AHE oAU HAR
J}olE ARE 4 A FUARS YA @ADL, vYast FYL
25 e wYARA HF 298 Aot Telste] Hue pYye
Aguz s7le oz,
Vances Auel WAS @7 99Ut ARAY oA BYIAY

K

LI

31) Vance, op. cit., p.526.
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B A9 olfE TG BEALGL Wy FI1HA Afel7] HE A
& Ags] gAAo Ik dTU old BF FRE FJRYAAA o4&
dof ok A Aute FAYLE FAFRE HAYn o PR A

7t FAAY olfroltt. JAl Vanced AAE T8 & F sivtn AL

Aot 28U grlde FoRTE et e Aol gt Aol Fol
oF BT &, FYHL QUSE nAYRY Yo 8T, TE BHOE

ZEde 24 E dANFcE & F YsddE EFSn 4 B 948 &
HZ 3AErted AT d9go] AoHo Jue oo A4dY FE&E ¢
AAYe AaMe 829 E APAY2E g AT F UAAE RAolH, o]
g A% AREg AHoz2 JEYPAAA & AAE AXYFEH F
23 A & AAUE AY= EFs w3 ol felr AHYY, 17
g% ARt ZF3F9] AqA ER IHARIANA NEF GRE FAUE
747t EAE deth

AX A RYuE Fargel] FAHoJoF i, EF FEA = dAHo=r F
g3td FEAN, gRe 943 £ adE FFHolof stte HA
Y Ex7 AR FRNA JtEst AP eR e R Rk gEe
s A7t JEARAAA Fdo] AFdvie Ax vV E Fdsit 9
e AgsA FAA7] d8ME AYNY, nX YR & HPAE F
A 18 P £ JAUE AYE E7sm, Ak #edd= 18C FW
o FAHU ole BFAIY FAHH FFE wdss AUk

17C~18Cell &9 ARUA 94FL& {29 A7t HAow, AAZ 22d
of el Fy9 ok ZAETUR HA dFe] A dAdeN AHA
A A ZtH(F4 Magens, op. cit., V-1, p.v)32 @&y Il EE §99
Aut 9 38 dE ol AMrFPe] AN PRt BEARY AL
T3 A52A9 tFgsie RYFA HEFSE HAGH A B B

X
o

32) Magens, op. cit., V-1, pv.
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g A71A PAE Bol AP zA 249 F9 199017469)2 An
Act to regulate insurance on Ships belonging to the subjects of Great
Britain, and on merchandizes or effects laden thereone A]&34)0) A
“Interest or no interest” ®¥ “without further proof of interest than the
policy” 5 =WRgZ A9 HHE ZBxdn, B3 olgd BPS FEa=
skt

2y 7lAsE A7 e ELERPFAA XA FUH “lost or
not lost”23& A5 ol e JAEo HJh F AVFH JRYAL
233 dubg 20 9 2 7tdg FAANA Aasta, ol JEAA AE
& AEde FSdhe ol WA 1 A AWRYLS FIHY F
Boz dojx7lo] ol2HHt}® A GFolut otdA=9 FQo FutelA
Auete]l Aol HHE HAY EAE 717 Register Office”t B HHH
A3, o7]¢lE London Assurance 2 Royal Exchange Assurance® ¥ 3
ALE 238 ge BEATE o En Y6

Register Offices Awe] Ax T #3F A713 99 ¥R = 22
< Y3iME ¢ fESET 28y BEdA PR dE gd
A g9, A 68, oj2 Fo des 1A &I} AT aHA 7
Aol A7 P 2gd o] dAAQA RelAxn, BREANA AWHY
T e A%E dddE Ae € 7 A

HhZ o] 3 Ao AFEAGHE FAHAUG Aol #F A1 F 4

o
S
>
N

olg] MutE o] RPA FHoz FJF HEHr] HEd, 53 A
et 398 7129 REe FAAT. Weskett=37 “Mute] Zadxe

>

33) Magens= An essay on Insurances I 9] A 7kx] &4 3F d*ﬂi A e A
dof o7 A713 WYL WAFm oA °i-r-ET 233 AE Ex Yo
(Magens, op. cit, p.ii), Weskette] M&& H&5E E7A ol P of
3 Agaez 7}—‘377‘4' g}t (Weskett, op. cit., p. V).

34) Magens, op. cit, V-2, p.352.

35) Weskett, op. cit., p.515.

36) ibid., p.516.
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RERERRK L Hhitkol B wpyHE

7 F8F Ageln. ol Akl tE FAAT A9 AJIE check B

% oohdg thd % AlE FAd] AYe fAAYL, NES Beo)
G ugezRE TGRSt 49, e BWeE YuIEY gA4e

FzHY 53 ARt AR edSAY RPN S 24Y A$ 0
A% gwe AZAA7 W TaSAT Heh BaAe

G B899 ez ] Boe 3 354 9340 47HE grzE
el iRl o] LMW (safety valves)E® WEojof & Bt gl
A& Rolth,

M. ICCE itk &S Fzx
1. MEFTHF#Hzk (Bills of Lading etc. Clause)

(1) ¥zl #E

Lioyd’'s S.G. Policy: 1779l A48 F 1874de A998 T7jg@
(Waiver Clause)® 1899 A d v xd Lt (Free of Capture and
Seizure Clause)& A 9J3tnEs AAFA WA AH&sH o 2=y
18C4 Lloyd's S.G. Policy® 1 ¥ 89 s IAFHe F&% dHoZ
20CY FHARFP Fod ALT & QA HAh =T RPIJALE0] AHEE
E RIS ASNY £9L& F44< Lloyd's S.G. PolicyS ItHE EW3RA
oy AHGGRL A AE Folant metx] ZolzRAze B Y
AL = BYPFAL Atojol FFAFT B¢ o FAES MAFE ool A
F #gsdd. o A% REFAY F4E A FAYC) URA,

37) ibid,, pp.507, 600.
38) H.A. Turner, The Principles of Marine Insurance, 7th ed. by E. Alexander,
London, 1986, p.39.
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Aste Aol APFHUG

a8y a3 o] ALgE EAdol ciujate 4] ojEHE BF7t
AF BAsn, RPR Aloldle HI}MFEEY AF A A RAAE
o] d373Yo] dojyt AR FfAe EEHY 277t 22 FUHAUY. °]
o 18843 A HY AR FA Y 3] (Institute of London Underwriters; LL.U.)
g ZAHoz od#e U3t FHYo] o]Fojx 1912d =Y HxS H3IA
8t} @9l Institute Cargo Clauses(F.P.A)7} AAHUT. A7]dlA Adute] 2
FA3 Bl e FFL ot 2o

ICC, 1912 |72 Bills of Lading etc. Clause
Including all liberties as per contract of affreightment. The Assured
are not to be prejudiced by the presence of the negligence clause and/or
latent defect clause in the Bills of Lading and/or Charter Party. The
seaworthiness of the vessel as between the Assured and the Assurer is

hereby admitted.

Aol ofTeljA Aol AT BAHE F¥L “The seaworthiness of
the vessel as between the Assured and the Assurer is hereby admitted”
(FA 2P} RPAT Aol Hgolzte AL $ATHAH, ol ¢l
A 4@ wheh 2ol Mills v. Roebuck A8 Bl A3}, Auke) gage
2 s LYt 32 &3 o HI}IRPAA HFE BRI 9
3 AT HFE HAT Aol Y€

o] 2L ZYFFATEE WAt S%oltt. sFe Avte] Auiy oF
9 AXE AW Aoy Fog 2n YA wo=m= Al Fajre

39) BERE=, B LREHZDEE(The Insurance Institute of London, Institute
Time Clauses-Hulls & Institute Cargo Clauses, 2nd ed., London, 1964), 8%
REA T SEPIRFR, 1968, pp.185~308 A X,
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el AR PFERE HEete AL HagrPAd d& 7tEsd. aA
o] ¥ H&Y 5L €835 A ol EAde FAG Hury
FEANGEHE BE FHRFAN 2 FFc] dA8A 2 7HA T, B |
kol o3 olg wiAFE £ vk Hustd EATGHE A WAH A Wl
&5 23she Ao BZo7] BEd Aok BAH W& BeAFEH oA
T ¢H7] QEoid,

o] 2%9 WAL AFMAA, duto] FFolE EFFYO|E BEN
ol Zelgichi A E Fold, RILE o] £U wht Mupe] el
g oFE BFAATAY AL T F Yo BE o] €42 BEAS
BRI AT n@A%Y WEE AYste o AR fomz B33
Z10% &djo di 2PV} ABGARA BAE B dHFE £
AA kN Azt ARPANL EFEAANA RE BTN dK 23/ AR
HAstA o

2 #Ex 9 FEITR

19124 ICC7t AR F AsF A A Bill of Lading etc. Clause)< 1920
J403h 1921d34D ¢k 4" ¥ 1924 Samuel & Co. v. Dumas A&
AZIZ g 2L Edo] AY=HAT

The wrongful act or misconduct of the shipowner or his servants
causing a loss is not to defeat the recovery by an innocent assured if the
loss in the absence of such wrongful act or misconduct would have been

a loss recoverable on the policy.

o] 2389 AA o&7/t B RE 1924 Samuel & Co. v. Dumas A1 Y]

40) €499 AZA EA(ncluding all liberties as per contract of affreightment)<
o] 2 k¥ (Deviation Clause)2.& ©[F.

41) “to tow and assist”®) ¢ F7HWith a leave to sail with or without pilots,
and to tow and assist vessels or craft in all situations, and to be towed).
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BZo)dth o] Aol 9J3tH GreeceAl® Gregorios® & BEHE &S 3
ARAAZL A RAdg 8] A REFEHor FHojdg FHY

o]
=

oz = d|FE P “and or as agents as well as in their own name
as for and in the name and names of all and every other person or
persons to whom the same may or shall appertain in part or in all”°o|g}=
zroz Bust AFE Avle afolole sNuyoeloz so $u
st

19213 2¢ Auhe Phillippevill 258 Tynedl ol2& FaF 2#4d A
o vithol N FEE GHOE BT LAY, o/t AT nYFel
AHE BHoz A% Rostd dXe FEL F47] HEoI A9
Ae AFe) BRAe ta A BRLolch RN AFERE o A
A9 Edlg 998 ABolRn FPel BFFS FFHAANY, BIAE

AFe B9t a9 2ol FHstd nAAAL FASAL ol
Abdd) dig] Mute) EalE MAFe By 2Ast= AolA HAaF
%%‘("“%)011 TA3E Aol iUy, nEAE AFY EUYPYE FHEA
%7 BEd HEAE Ao QYT #AHAG. WA Fne 712y
Art.

r\r

rir

Mute] Eajzh AR THE B Bl Qs 24 Ro] okl 2
92 Qs AT A2 J1AF RolRT e AL FA BHAD 3
of gukn AZHET AT gl FAE Avel &HE AL Anel

F283 doltt. golztn ¥ 4 = 7MF proximated AHFFH Yol
th 28n a2 F dojd Alne Hke Muo] AEF AYH FAl 1 4
ole] Aolrt’et sttt E3¥ Viscount Finlaye “AF7F AAd #HE&

42) BR=, AiRE(#E), plll
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BEREORE Hpie] B EHER

Fol Mdutg FAEAIIE AF 2L 71ed e AR HFol ohd
th o A 4y AFPolH. olE@E steH Alie HAERPR} )4
T3 £HE HYAZRREEH BT A e ALY 48 £ ¥ o}
A7t 2 BEEA) WAook P a SRAch

o] A} combination of causesZ 18 &89 o], AFo EHIY
Adolzte Ag THT Q¥ojzty YZHEY. HPYLFY HAFE ¥
23 A ANTRY fFo] FEIZA BAS o, I AHFLF AE
S dozl 9eds WIS gA dx & BEAE YRR fgoz QA
g &g BAstoop gt adY o] At AFe P dHF
Htoly} WAo] RPFAA PAHO QA dedr AF ERYAE #H
Y3t Y AAY BAF AL ofF 3] ojHTH B

Azre] Y] JPe=A BYPFAY BAH e AFL pirates,
rovers, thieves, barratry of the master and mariners &°lt}. o]&¢] %3}
2 e Algo]l 4L A3 HAAC FHE Fo ARE IEAHTG A
o] @dc] wWEw Aute] &9 2AL Aty HEo] ofg} A <3
ojtt, ey} AAZ o]gd do] oA T HLAAE ety &3
9 29¢ HABolgtn & Aol Aty JEL dEo2E dojuA ¥E
A7lelEe Tzt dde] gk 2 d1E HAs L YA F= & 2EA
AEZ QAT &£3E RAH O I

o]#A g ulo|A o] BAL eWolTn T F JYM VA RIAARE o
B2 ELS& UetyA g, o] #2LE Ae(leading case)2A AAHIL 3l
=3

o]¢} o] HAFE HaFurPzte] o A3RLAE ETEn AF y
o 7]18tE £ AJRI(E AIYAAT. o] #H A Aoy F

X
O{N
:L

£

rie
i

43) BHE=, XEWREES R, FREHKRSE, 1981, p173

4) BRB=, WiRE0#E), p213 ; MIAER=, BERBER(G), SKES, 1961,
p.30 ; HEREKEE, “Perils of the seas Scuttling”, HERIRFR, F18E 2%,
1956, 54.
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SHE A w¢ B el AsA HU AL nigoly HHe
zte] o3 oA APz EAL HARIAAFGY shuelt. AF
7 Aol AYPH Eost HAutg vy EE JEA FF AL A3
o FHA Formg N HHJHRPAE B0l AFY HPWE A
E5olE 2 RAL EE F U

oy A Mo 3FE BIY e 2 Ug Folga dwtHez
AR, £3 AEFHo] e BEAAH GregoriosE AdE TAEZ
Aol A7l #d RE2E 3Fe R¥EFTE AZIHAE 4g AojHn
AZHAT. olEE BPA did A=He A AUt F, 19249 44 8
A Gregorios® At 9] @do] WA 27/MYo] AR o E¥AE FHet
HEERE B35ty H8 19243 ICCY MsFdkddd A% 2& =238
Adsas

JdE 2L 23Y Aol dig ul#@e] e, T FUEA a2
Ay = ugo] AAUTA &Hrt BPFASAMN JdFEEEe A
g EEL AEAY Sol gt 2R ARxS LAY &dHME G
BaA] ' RS ofdrl dv H WMol Y dutFHeR =Zd R
o] o] =g ute A AXJt A3, RPAT} o] £ i AE
& A71EkA ¥ Aol Ro|AULh A o] EAL 30d ol ®MAHXA
&3 AHEHol eyl 19583 1€ 1¢€ ICCIH ¢A3] AL o] w24 )

HAd.

ol

2. itk KB % (Seaworthiness Admitted Clause)
1958 ICCE WiEH oz AAHJEHE, 2d4d #F 28% 1 497}

olUgitt. &, WA FzA AL ofHe Aol “HNHFFAGABIill of
Lading etc. Clause)ollAl “Z+8F4d 42l 2F31"(Seaworthiness Admitted Clause)
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o2 WA 1 ou7t FHAMTEE F&eA HAJve Aot AL
el Wge thet 2,

ICC, 1958 #8% Seaworthiness Admitted Clause

The seaworthiness of the vessel as between the Assured and the
Assurer is hereby admitted.

In the event of loss the Assured’s right of recovery hereunder shall
not be prejudiced by the fact that the loss may have been attributable to
the wrongful act or misconduct of the shipowners or their servants,

committed without the privity of the Assured.

oz A9 A2FAAM £ 4 & ubet o] 19460 F@Y FAo]
1958 @M E MAHJEH, FAe AAY AFoz sdsiAWN MF
7} AR 78E& & 99, 718 EXYNA JEEH Yol ofEE AR
AXE olgdd APoE AF FHEY &9 FF= RFPFIAL Bd3 B
BEZ @t e oje] AHET eAel A0H Yy BEPAE= A
¢] Samuel & Co. v. Dumas At33 22 AF9 MY =& HPe=s
A3 s AT EHE BT JAE B A3 Jes2 o] it
of #a gES gleir] fs 1958d e A& AHEE Aolztn YA
t} o] FAHo we RPATL &HE HAY FS H¥AE A}YR PRI
AF(XAFe] A 9o iz AF7F DS Aok st= BFE EF)
A e A TR ds] A S

w3 A28 FANAME MHF = 2 AE<QA(shipowners or their
servants)?] S A4 Ex vgolztn A Jded, A% R HdL T
A AFe Apgolth a8y A% 2 Hde vy o] =¥ foxE ¥
2P AAEY el &3y A FAs] HGAERIAARE HIE

o 2 o] 2FAA EAHE AL AF AL AF 7 A4 o9

45) BRR=, aikE@EFH), p3dl
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o] Apgeld

pRgo 2 19469 FF A8x “MaFAFR"Y FAH Ud g F
TAe] 1958 @A AtA E ATt

The assured are not to be prejudiced by the presence of the negligence
clause and/or latent defect clause in the Bills of Lading and/or Charter
Party.

With leave to sail with or without pilots, and to tow and assist vessels
or craft in all situations, and to be towed.

#9 F FAol 19583 FHAA AAR ojfrel WFHME A BRI
3|7} o} REYPe) Bl o] © = “Legal opinion has been given
some years ago to the effect that the inclusion of such wording served
no useful purpose”# olfo A AAFHATG L sHTh o] FHo] owdE
Bl “9le) £ 7AE REEA0) $OE We 280 9 By 99 F
ARl AAHAE TR0l AARA FE AL AR D FE A

E7)8d Zo] o] 2ol F2T Yart ok EF =X ARG, o
A, 72 EE FdUe gy ¥WFo oy, AP WFIAHRE °e
1958 oF® A2z |dAFRZYF T 19633 FH A1E AT FA
s AEPA7 23E Reolztn sfHdnt 2¥HE gEI e FHo
7bs 3t

AgEPoly LAAGA N NP AARYg S AYstd AF, Y, =
AAH, Z1EF AFRGD B9, B9 £ AR Q) dAste g9 2oy
Ao thal]l £590] FFo gia EauMAAYS A, =T FAAE
Z28g Adstad AA, 718, £7 §9 FASAZ d& HEo] 2Lt

.B‘:",

46) BEHIB=, WiiRE(#E), pp.342-343.
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BAERENZK L fhitte] 2T mER

EdE J& B AL #F d8) A de A E5A o)
olgig WAzl AUHY RPAE HIEPANA &lE BAddR
el 3 EFAAA FFE F7F Q] dE EdA2AE e =
g gl FolA Aok wekA BP9 AFA olHF FH WAz &
Ae AFSAL T2 Aol o I8Y AARAZA gFE LAY
28 21& AfFRo ARY F e dFd Jded, EFA % AYH
74F 23L& B3AV A € 7 A& B ol oHF TR W
z2%o] FFAG A=) e Aol FAHelER on] mAALg ol
AAE + 3 ARIAE HEAGNEAA dLo] olHF FFY &F
AEe BRPAANA nAE dart Y, “ASFAZPE 7HE AYEo
EEA%Y dadE EFstn RYAe AEPAPLE AP &FHEA
BRsEia @& Rojth

Ed SHAE AEEE Ro] BEY A

o)
e

A

)

oK

Ht

$ o1& AgEA WAY, gAY
TF2REIAL 4 Ex %R 4ANE AL A9 gdAXe 99
A7 Ha, HFEYPAE AP WAL oFE o)F AT B
F4E & QA 5ol B BAME, T, 49, Hdd &
st AL sFFol AY AT F Ux ACIRR ol Hnd ==
o2l g B4 IEPAE RIFI] A3 olAF FAl AUYHA UNAAT
EP FR AYNAL LYAZAE oo BE FYE Ereo: IA
e o]E WMER 2¥YM 2T Favt 9T, 19589 B olHF AF
HE9 Ao ds HuPAE RIsa Jlen2 19583 FBeAE= M3}
ZAz2% B2 S AR Aol 19639 F@E 19584 F#E 4

= gash

tjo

Lo

tlo
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3. FHM-THEGRAVK

17794 1€ Lloyd's Z3dA AR Z:7A AAY siFnPAF
Al AR ETAY FEFHLE ALEHo 29 Lloyd's S.G. Policy$t 1912
d ILUC 93 AR 2 F FxEe 24 AA=H] ALgHo od
CCe 574 R 7H8F T SAFHEH Y ¥l & 8L 23§
W&o 19829 MEHoz NAPHA HAUAh Ao ede] #e ek
S U 2FA"(Seaworthiness Admitted Clause)® 1 A& & Y&x o}
o} Zo] EHoz AAHUY.

b

ICC, 1982 #5% Unseaworthiness and Unfitness Exclusion Clause

5.1 In no case shall this insurance cover loss damage or expense
arising from unseaworthiness of vessel or craft unfitness of vessel craft
conveyance or liftvan for the safe carriage of the subject-matter
insured, where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured is
loaded -therein.

5.2 The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the
subject-matter insured to destination, unless the Assured or their

servants are privy to such unseaworthiness or unfitness.

(1) ¥z &

19829 ICColAM &= Aurel ZgAde] 33 =g IR 3l “B7
8} 2 A 31w ) oF 3 (Unseaworthiness and Unfitness Clause)o] EEAIA w3
t Qled, W4" H9AAAE Yelyxo] Mute] Ez7ge dis] 9y &
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RERERK L Bpitko] B HHER

E7gtE Aol FEHo] olya, WAl F7t Hu JupAD I3 A2
19633 ko Ze HAZ YL BRAN gF A sz 3
Awt, 24 PR £ I AHEUe] B EE RARE AL ¥4
3 Ago @stn Qo

Al e ARFAY 2 AUl MIARS #se] AAAl(at the comm
encement of the voyage)7} ob'd H A Al(at the time the subject-matter ins
ured is loaded)dl el @ ERI AMdS &3 YS(privy) BFol &sto
Adute] B7re £ FAFoR Asty AT & disie 284S T
st ok 2 1963d FRET ol MIAJdE §lE TRLEA 7
g #Ee] FA7A Fdiztd HLen SE E59 AP HARA
Adutnt oflel SEAFF AMEHE ZE F7Y &559, & EM(ve
ssel), HA(craft), $4¢+$ & F(conveyance), ZH oli(container), 2] ZEWM
(liftvan) 59 BAg oz o3te W3 £7xs dHoz FAsT ¢
t} 48)

19633 ICC A8x #¥A % <A FH(Seaworthiness Admitted Clause) &+
29 A& ICC(1982) A5z 28] FAS o gloy JAFE FHL 44
HAt 2R 28 FHo e AFdx JREAANA ¥ FA &
1 97 HEY Aolth kst IR IRIL obd MF I AR B
FE 19633 ICC3lolAME FAE HAYPo] ofeu=2 All Risks £
A= 1 A7 REARo|T, WAL FPA ZAAE 188 S
2 2 YY) AT S RPAU BAASY] Wit 2Ea

o

19824 ICCsHINE 53] ICC(B)-(C)9) Al4Z 78el: 47 49 5¢ £
9ol

Fa LA Ao BHAYe] 4F 1y £4& Yoz FHH
o] ekgze Reg ozl dat] AAW Relgw T & Utk

49)

47) F=1 b, BARBRORSR, REFER, 1991, p.375.

48) R.H. Brown, Analysis of Marine Insurance Clauses, Book 1, London, 1982,
p.14.

49) & b, ke, p.366.
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(2) ¥z BAEE

D FHMOZ AT BHE

MIAo} 9shd Xwte] Zggre vt & Ego] glow o guid=z
T8 2P o] FHAHI, I o]F BE &afd] tizte] @At
dE& A Fedh 23y o] FBL BE &F(all losses)7t obd oA B3
Fo Ql(arising from) TATE DA, &4, v gl disteq BPAsE £
32 gentn AR doh ol d ouleja o] FFHE FAFRE wjA
e BESAY HARACS & ¥ o weA JREA 2L A
g oo g1 JND Aol EFFoz A A et dA AnPE3
E BE TFd&eAoY FFAEEETE HUAZEEH 4w R
o)} 50

@ ERFBRY THHL R TEE

MIAS EAER: Zads AP Muk(ship)el dsiae 278
o}, o] FHAAAE FA(craft)ll HAME 730 Jon, BFPe 59
AT TFL AT AFAHAL Aoy AR o} RE 48T,
goly, elZEW 712 st Utk AAE ZHoUY ZEWSER

r

Ho

== ET HET B FHYL o5 EFE HHd 7IgF Aol o
FEol7] HEe] AT B2 FFES FA 2 Aotk 53| 9rld A FF3

of & AL Feloyrt FAHoR ¢FHE Aot dBFE J Hu
A2 2L siFrt ZHeldd gl TEES F3 2rEode WR=E
F459 ZHolWrt Med H7tA 2 HEE E &4& dsiA doh o]
73S o] B kPo] glod 18T e ICCA)B) NAME &FE&T
U4 FHolY Bl sFe fryelse ARFAFA A% &dEA ndd
Zolthsh et EHlolve] BHRe JAg a3 s FYEAE ol

50) Brown, op. cit., p.15.
51) ibid., p.15.

- 76 -



RERBHHK L Bl B8 EMER

3 o3 B9 WA, A1z HPSFBE o] AL T A4z
A A7z HAGRNA FAYE AL AYdgddn FAH3 o B
ofgo] ¢4 HE&HE& £93 3t gich

@ #RkE 59 Rm

of &L RE A4 Ao ERFolvt EHFPe] HEHE Ao oy
I, 23 JRPAAY I AHEde] ‘B89 HAA"(at the time the
subject-matter insured is loaded) ¥t T E73to]} H YL <dx gl
Elprivy) A% A48T G4 2R o) WAGHL Au A 2 A4
€dol 23 ERF & ¢ JoBAME e &5ETY e oy
ol AAG Ao @ste] HEE

A7l HRYRS A4 (servants)ol @ FolE ALERY GF B
@ doll FABEZ] s L&H A2A =FAITHRAAA Y YFo] ALY
213 %= (control)®] el He AE BIH, dREY FE 128
(employee)? F2jo]2 AL EITHSD) wlalr o] Lojo= AlE<Qlelgr] wvo}
= dEdez gFte “EH ) @22 (container operators)S EFE A
gor, TG ANIALY dEFF FF sYAEE w0y,
Ao ALY 2 25 ALUE 2 olfolA TIHA FEer o
i} 259 B2 AR 5 ABHLR Sl controDFE B ol
a8 Argdolgtn & 4 Qlth

o] kel HuyPAt 1 AHEQle] &3 gl AsEtn & W “privy"#
@ol o) gulE 1976\3 Eurrysthenes3 A A =25 ), HA A o
A Fade]l AFE vl oFE, ofm Hel diFg A FHI A (actual
positive knowledge)S 7FAi AU odE A& “HiE RE A 3t&

Z”(turning a blind eye), & ¢1E RTE2E A 3= AL v a8y

52) PAEBLHIASE S, RS LEEM, 1986, p.716.
53) Compania Maritime San Basilio S.A. v. The Doeanus Mutual Underwriting
Association (Bermuda) Ltd., C.A.(1976) 2 Lloyd’s Rep. 171.
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AAe g4 N4 2 AAge2E E4FS d4n gdvdn & F& gle
o}, Auto] E7Fe)gE AAE AnEAY 2 ALY AR JYE A
$ol Hza g3 Yz F F YU dF R AFs AFH AF
(reasonably prudent owner)gt® 1289 AdYoz Huto] R + Ynn
AAst aFA & A, I F BAL 1489 dddo] A wo FIAA
o] FFEtn Xgtr 1 AF9 P& Adee AFIAARE EFFE
dx ddane & & ok e A3 AFFE AFHW 1299 Hde
2 Adrg gEA & Zojgn AAFUME AdSE 7 £ /1o 108
S FAANZ A A F3A sPed, 2F BA 129 0] s &
oo gddgod 2 AFE E4Ys 43 JUY Aoz AFE Zlojh

B34S 431 e AR TFHI diMe wEA 4% (44L& Tt
Az; ojolyt ¥ "o r gov, B o/|d od A2¥E XE A s
t A4s d3E 4 Ak 9] A9 #Z#AAA Lord Denning2 o ®
Abggel Abdel His) Qe AR QeVAE RS “BE A3n” &
U 2418 82 9t A9 2 43 aRE 93] €A R Avd
HIFEodn AT I AL g3 Je AR FHojof gotn T
dth. 7oA FAF Aoy RE A e A HrAY AIFHY
(personally) Rl FAE =, sRFA/ Addo] oty HA(company
or corporation)?! ZA$ele 2 XY EAZ AZIE + 3t Lord
Denninge 2 3Ate] Abgely diEelAl, 99, B I JAE HRdE A
Ag A7t AQH ez Mool EEgA AR gITE AMHE €2 3
E(privy) A% MRIAA AQFez @3 Ye A2 AFEH A
t} 55 ojgt Ze olfE o] F@olE HMEFGRIE Fristd 29 AR
(servants)o] B7EE U IE Afod= BAddn 743 n U

o] kel oA BRI WAL FH37] A e Aol EFIF)

54) Templeman, Marine Insurance, 6th ed. by R.]. Lambeth, London, 1986, p.43.
55) ibid., pp.44~45.
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g AURR oluz 3B HAA Mo BRGe|UTtE AUE Hu Y
AU 3 Algdde] ¢n JATE AL YFAE & AAL BARNA ek

3) WHREBR A WE

MIA%Y 4A9 FRPAME HAuto] 7 DAE Fajsfa| Ao Mute]
golojol 3tx, JES A &5F £ IEE FEUH22 Hsoof
dohe EAGEIE 3, FHY 9] gloW HEAE HEAVURNEH
Yol AR 28 I A2 A BPAFAN FAFAH Ue S F
BEA7L FR vt i@ FHE XIEE Aol BIAY Ado] Al
52 geth o] A5z 289 Al HlE FAER distd RIAI 2
A3 E X718t (the underwriters waive any breach of the implied
warranties)= BAITFA AFgEGZ & F U

oy o9} o] PrYWe] HEHE ZAee HRPAUL I AEA]
a3 ERgoly RAFE U4A RF Fee @@k aa FPo] A
He Az ZE &3e] dsd EdA7 AYAR & AL oiyz, A
5% 13o) 93 g BRIV FHFoR Ao LA Aoy &
A EE v daiAt LEATT AFolg,

MIAAA FAsz Je FFEAZRE Ao I FHoly 7]
B 547 2gAdel aFHL A FrhH kA o] 2FAME F
NEr ANty 38o &3 Mute] %73 (seaworthiness)® A3 (fitness)
o] EAgR daMw 7R Yo FA9 EFFgev A, EFET,
ZHoly, JTEWS RAFE MIAY EATEY futo] ojymz RYPz}
o] Aol FHARHE A ol 2HAM RIFHEL FATAHAN s FA
So] BAf Y ¥4 AYE T Fart g HiEe Ay B
ezt B AT A Aotk 2y FAFe] BRI #HY

56) Brown, op. cit., p.15.

_79_



"R & EBHR, FVEE

o2 st wAR £k MY T AEAe] RPY BHY HAA
aJeg B7gold RARE U3 YUW ASolE 4w BT vz

A2 RPAAA BAdAd] it

V. & &

18C Fwte BEd B AZ1A 47 Fy} Addck AFRPA

oM Mute] Wi A7 Y47t FASHAT] WEe Ao BFAFH F
9 AL ¢ AA2H Y, £ Register Officed] Aol FAR

45 Q1Fstn Yok & o] Wl w2 Hupe 3ol 774

F R olym, I FL8AL Malynes®] A= olsid & Y& vt
Zo] o|ARH RPAANA A4HHe YU 2 18C Futl 1 F8A

& @2 o e =AAIG ol2g ol H-pHHeE FYYl A
He AE Pt BLEAr] Wit
Zergel Fadol #3 o ZA =AY olg Fsh, WAz 59

AA7) ol Register Officet HHA HAD. 23y olATeE2E BY
9 gFNAE 23 FEHA IR HEA RFAAME BE 524 3
Zo] Wastgd Zolth A Mol FAFolde AL FAVEE &
HFol A&7l ol 2R

s} 2R obd GHAEIME AV FA9 Yo a2 AAdS T
9& Zolth ot JdAstn WA g YA HFol BoyPd Ao
o}, o282 gow A|H AIdE 2ASA HY, oA WAE ERFE
AL A9 Brbgd 77 "otk 2 M AFRFN Ao} FHER
(safety valves)®] &L SEZ 37 AT EHAM FAFGEE 3 Aoln},
ol nEZAde AYdR S BFHT HEH7| R AMH A &

o

—_—
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Aol vl aRH oAt olgste] 18C Tt XAFEATEE FAHY
1=

olid AAL AA A &Y FIFEIL YAHAEH, ICCH ZFA
of B3 F#AL X3FAFHBill of Lading etc. Clause)—>23H4352 °—F5'&(Sb
eaworthiness ~ Admitted Clause)—£7}+3}5 2 3@ 3 % (Unseaworthiness
and Unfitness Clause) 22 W 3te ¢t}

1769d Mills v. Roebuck Atz1e] #d o] A3}, Autel Exgoz s) &
st B &3 g3 HI}IR IR FE BHIE] A AFFY
FHFE& vgstd 19129 ICCY AFA “H 1Pzt RPA b Huto] gt

olglE= AL +9U3}(The seaworthiness of the vessel as between the

ok

r]o

Assured and the Assurer is hereby admitted)s Z3& 73 X3FAY
#(Bill of Lading etc. Clause)o) ZFAZTE 1982d ICCol A& Aute] 73}
Aol B 2%8E AHGHR A “BERT-E A A A" (Unseaworth
iness and Unfitness Clause)ol E£#A1A AL ed, ¥3E FHANA
T YethRo] Aute] Ezbete dia] d3& ¥7)8keE Aol FEHFH] oy
wWyo] FrF Ha gick Ot EQ HAYA IHRPA E£E T AFEUAC]
24 BE RAHTE ALE & Aol FAN 22 A 2o o -
WA FAL Uk GEkA ojHI HoAe FEHANAZEEH A
Ao & EYAAE WAt FAN} Y MIARY FJRARAA fFe
stoha AzEch
a2 1963 FBET ol MIAGE e FARALEA gl &3
e BA7A ot &, 38 59 HPAd B AR
gt oollEl E4AAF RE FHY 55Y, F El(vessel), FAd(craft),
¢4 4 F(conveyance), ZHl°|\(container), & ZEW(liftvan) 5 FAFS
Z 3ty A AT dHog FAI}L Yt ol TEFTY T
93 RE7|7re g3 wE Aoz AGH, AF SHAdA AT A
of the] BTt BAT FAE V& =F ded 7l9F Aol
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